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ORDER  No.  70326 

In  the  matter  of  the  application  of  Sarnia  Steamships,  Limited,  hereinafter  called 
the  ''Applicant,  for  a  licence  under  Section  10  of  the  Transport  Act, 
1938. 

File  No.  42076.14 

Thursday,  the  4th  day  of  March,  A.D.  1948. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

Hugh  AY  ARDROPE,  Assistant  Chief  Commissioner. 

J.  A.  Stoneman,  Commissioner. 

Upon  the  report  and  recommendation  of  the  Director  of  the  Traffic  Depart- 
ment of  the  Board — 

It  is  ordered  that  Licence  Number  C.T.C.  (W.T.)  173  be  issued  to  the 
Applicant  for  the  period  of  one  year  commencing  on  the  15th  day  of  January, 
1948,  licensing  the  following  ships,  namely: 

Vessel  Name 

Chemong   

C.  H.  Houson  

E.  P.  Murphy   

Frank  H.  Brown  

Frank  Wilkinson  

J.  N.  McWatters  

John  A.  France  

Johyi  0.  McKellar  

Joseph  P.  Burke  

Lt.  J.  Misener  

Ralph  Misener  

Scott  Misener  

1  transport  goods  by  water  between  all  ports  or  places^ 
'Ontario,  Erie,  Huron  (including  Georgian  Bay),  an 

ccting  waters,  including  the  St.  Lawrence  Rivc/^'a\^ 
-eaward  as  the  west  end  of  the  Island  of  Orlean 


Official 

Gross 

Registry  No. 

Tonnage 

148073 

1.902 

149494 

1.927 

149493 

1,927 

148079 

1,902 

161524 

1,940 

161519 

1,928 

161518 

1,938 

149495 

1.927 

149499 

1,926 

161517 

1,928 

161520 

1,940 

149475 

1.939 

(382—1 
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ORDER  No.  70327 

In  the  matter  of  the  application  of  Colonial  Steamships,  Limited,  hereinafter 
called  the  "Applicant  for  a  licence  under  Section  10  of  the  Transport 
'   Act,  193S. 

File  No.  42076.16 

Thursday,  the  4th  day  of  March,  A.D.  1948. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 

J.  A.  Stoneman,  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

Upon  the  report  and  recommendation  of  the  Assistant  Director  of  the  Traffic 
Department  of  the  Board — 

It  is  ordered  that  Licence  Number  C.T.C.  (W.T.)  174  be  issued  to  the 
Applicant  for  the  period  of  one  year  commencing  on  the  15th  day  of  January, 
1948,  licensing  the  following  ships,  namely: 


Official  Gross 

Vessel  Name  Registry  No.  Tonnage 

Bay  ton   141675  4,176 

Lake  ton    137906  4,423 

Mathcwston   141679  7,403 

Royalton    151108  7,164 

Easton    •  132069  1,757 

Brampton    149435  1,926 

Clayton    161526  1,925 

Qiieenston    149430  1,926 


to  transport  goods  by  water  between  all  ports  or  places  in  Canada  on  Lakes 
Ontario,  Erie,  Huron  (including  Georgian  Bay),  and  Superior,  and  their  con- 
necting waters,  including  the  St.  Lawrence  River,  and  its  tributaries  as  far 
seaward  as  the  west  end  of  the  Island  of  Orleans. 

J.  A.  CROSS, 

Chief  Commissioner. 


ORDER  No.  70370 

In  the  matter  of  the  application  of  The  Niagara,  St.  Catharines  &  Toronto 
Railiuay  Company,  hereinafter  called  the  ''Applicant'^  for  a  licence 
under  Section  10  of  The  Transport  Act,  1938. 

File  No.  42076-10 

Friday,  the  12th  day  of  March,  A.D.  1948. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 

J.  A.  Stoneman,  Commissioner. 

F.  M.  M.\cPherson,  Commissioner. 

Upon  the  report  and  recommendation  of  the  Director  of  the  Traffic  Depart- 
ment of  the  Board — 

It  is  ordered  that  Licence  Number  C.T.C  (W.T.)  175  be  issued  to  the 
Applicant  for  the  period  of  one  year  commencing  on  the  15th  day  of  January, 
1948,  licensing  the  following  ships: 


Official  Gross 

Vessel  Name  Registry  No.  Tonnage 

Dalhc^usie  City   130312  1,256 

Northumberland    96937  1,255 


to  transport  passengers  and/or  goods  by  water  between  all  ports  or  places  in 
Canada  on  Lake  Ontario. 

J.  A.  CROSS, 

Chief  Commissioner. 
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GENERAL  ORDER  No.  710 

In  the  matter  of  the  speed  of  engines  running  tender  first.  File  No.  21173 

Friday,  tlic  12tli  day  of  March,  A.D.,  1948. 

J.  A.  Cross,  K.C,  Chief  Commissioner. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 

A.  Sylvestre,  K.C,  Deputy  Chief  Commissioner. 

J.  A.  Stoneman,  Commissioner. 

G.  A.  Stone  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

Upon  the  recommendation  of  the  Director  of  Operation  of  the  Board — 
It  is  ordered: 

1.  That  on  railways  subject  to  the  jurisdiction  of  the  Board,  engines  run- 
ning tender  first,  other  than  suburban  tank  engines  equipped  with  pilot  on 
tender,  shall  not  exceed  a  speed  of  twenty-five  miles  an  hour. 

2.  That  the  directions  contained  in  Board's  Circular  No.  103,  dated  January 
3,  1913,  be,  and  they  are  hereby,  rescinded. 

J.  A.  CROSS, 

Chief  Commissioner. 
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GENERAL  ORDER  No.  711 

In  the  matter  of  General  Order  of  the  Board  No.  598  dated  October  11,  1940, 
authorizing  for  the  observance  of  the  railway  companies  subject  to  the 
jurisdiction  of  the  Board  which  accept  explosives  and  other  dangerous 
articles  for  carnage,  the  revised  Regulations  for  the  Transportation  of 
Explosives  and  Other  Dangerous  Articles  by  Freight  and  Specifications 
for  Shipping  Containers. 

File  No.  1717.88.22 

Saturday,  the  13th  day  of  March,  A.D.  1948. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 

A.  Sylvestre,  K.C,  Deputy  Chief  Commissioner. 

J.  A.  Stoneman,  Commissioner. 

G.  A.  Stone  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

Upon  the  report  and  recommendation  of  the  Director  of  Operation  of  the 
Board — 

It  is  ordered  that  the  said  regulations  for  the  transportation  of  explosives 
and  other  dangerous  articles  by  freight,  and  specifications  for  shipping  con- 
tainers be,  and  they  are  hereby,  amended  by  striking  out  paragraph  numbered 
8(6)  of  Specification  4(6)  on  page  84  thereof,  and  substituting  therefor  the 
following: 

"8(6).  Longitudinal  seams  in  shells:  By  forged  lap  welding  or  by 
copper  or  silver  alloy  brazing;  the  melting  point  of  the  brazing  material 
must  be  in  excess  of  1,000°F.  If  a  liquid  flux  is  used  it  may  be  applied  to 
contacting  surfaces  of  a  lapped  joint  before  assembly.  When  brazed  the 
plate  edge  must  be  lapped  at  least  eight  times  the  thickness  of  plate, 
laps  being  held  in  position,  substantially  metal  to  metal,  by  riveting  or 
electric  spot  welding;  brazing  must  be  done  by  placing  flux  and  brazing 
material  on  one  side  of  seam  and  applying  heat  until  this  material  shows 
uniformly  along  the  seam  on  the  other  side." 

J.  A.  CROSS, 

Chief  Commissioner. 


ACCIDENTS  REPORTED  TO  THE  OPERATING  DEPARTMENT, 
BOARD  OF  TRANSPORT  COMMISSIONERS  FOR  CANADA, 
FEBRUARY,  1948 

Railway  accidents   184      Killed  32       Injured  175 

Level  crossing  accidents   35      Killed  10      Injured  52 

Totals    219      Killed  42      Injured  227 


Killed  Injured 

Passengers                                                      —  14 

Employees                                                     25  149 

Others                                                           17  64 

Total                                                42  227 
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DETAILS  OF  ACCIDENTS  AT  HIGHWAY  CROSSINGS 


Nova  Scotia 

Accidents   K.  I. 

1         —     1    Automobile  drove  onto  cros?ing  in  front  of  approach in<r  train  and  was 
struck.    Licence:  N.S.  54048. 


Quebec 


1  1    —    Automobile  drove  onto  crossing  in  front  of  api)roaching  train  and  was 

struck.    Licence:  Que.  150-413. 

1         —     1    Automobile  ran  into  side  of  train.  Licence:  Que.  166807. 

1         —     5    Automobile  ran  into  side  of  train.  Licence:  Ma.ss.  569690. 

1           11    Automobile  drove  onto  crossing  in  front  of  ai)proaching  train  and  was 

struck.  Licence:  Que.  93915. 
1  —     1    Automobile  ran  into  side  of  train.   Licence:  Que.  T-16782. 

1         —     1    Automobile  drove  onto  crosvsing  in  fron^t  of  approaching  train  and  was 

struck.    Licence:  Que.  149-136. 

1           3     2    Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence:  Que.  F-15874. 

I         —     2    Automobile  ran  into  side  of  train.  Licence:  Que.  145204. 

1         —     1    Automobile  ran  into  side  of  train.  Licence:  Que.  8-769. 


Ontario 


—  2 

—  1 

—  1 

—  1 

—  2 

—  1 


1  — 


Pedestrian  walked  onto  crossing  in  front  of  approaching  train 
struck. 

Automobile  struck  by  track  motor  car.  Licence:  Ont.  U-8917. 
Automobile  drove  onto  crossing  in  front  of  approaching  train 

struck.    Licence:  Ont.  374-H-4. 
Automobile  drove  onto  crossing  in  front  of  approaching  train 

struck.    Licence:  Ont.  20-F-31. 
Automobile  ran  into  side  of  train.    Licence:  Ont.  87-U-67. 
Automobile  ran  into  side  of  train.    Licence:  Ont.  1  H-875. 
Auto  taxi  ran  into  side  of  train.    Licence:  Ont.  l-P-305. 
Automobile  struck  by  track  motor  car.   Licence:  Not  given. 
Automobile  drove  onto  crossing  in  front  of  approaching  train 

struck.    Licence:  Ont.  632-L-6. 
Automobile  drove  onto  crossing  in  front  of  approaching  train 

struck.    Licence:  Ont.  4-T-250. 
Automobile  ran  into  side  of  train.    Licence:  Ont.  44-E-24. 
Automobile  ran  into  side  of  train.    Licence:  Ont.  607-J-4. 
Automobile  drove  onto  cro.^sing  in  front  of  approaching  train 

struck.    Licence:  Ont.  R-1307. 
Automobile  drove  onto  crossing  in  front  of  approaching  train 

struck.    Licence:  Ont.  918-J-l. 
Auto  truck  drove  onto  crossing  in  front 

•struck.    Licence:  Ont.  36619-C. 
Auto  truck  drove  onto  crossing  in  front 

struck.    Licence:  Ont.  50896-C. 
Automobile  drove  onto  crossing  in  front 

struck.    Licence:  Ont.  3-H-748. 


of  approaching  train 
of  approaching  train 
of  approaching  train 


and  was 

and  was 
and  was 


and  was 
and  was 

and  was 
and  was 
and  was 
and  was 
and  was 


Manitoba 

—     1    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.   Licence:  Man.  28836. 


Alberta 

1         —     3    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence:  Alta.  104256. 
1         —     1    Automobile  ran  into  side  of  train.    Licence:  Alta.  102731. 
1         —     2    Automobile  drove  onto  cro.ssing  in  front  of  approaching  train  and  was 

struck.    Licence:  Alta.,  35-920. 
1         —     1    Automobile  ran  into  side  of  train.    Licence:  Alta.  102796. 
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British  Columbia 

Accidents   K.  I. 

1         —     1    Automobile  ran  into  side  of  train.   Licence:    B.C.  37546. 

1         —     2    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence:  B.C.  76033. 
1         —     2    Lumber  carrier  struck  car  near  rear-end. 


Of  the  35  accidents  at  highway  crossings,  29  occurred  at  unprotected  crossings  and  6 
at  protected  crossings.  Sixteen  of  the  accidents  occurred  after  sunrise  and  nineteen  after 
sunset. 


March  20,  1948. 
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SUMMARY  OF  ORDERS  ISSUED  BY  THE  BOARD 

70313  Mar.  1 — Extending  time  within  whicth  protection  was  to  be  installed  at  CNR  cross- 

ing, yt.  Eiiphemie,  Que.,  mileage  37-07  Armagh  Siibd. 

70314  Mar.  2 — Declaring  CPR  crossing  at  mileage  91-56  Crowsnest  Subd.,  Alta.,  protected 

to  Board's  satisfaction  (speed  of  ten  miles  an  hour  on  eastbound  traffic  to 
be  maintained). 

70315  Mar.  2— Declaring  CNR  crossing  of  Russell  Road,  Twp.  of  Gloucester,  Ont.,  pro- 

tected to  Board's  satisfaction. 

70316  Mar.  2 — Declaring  CNR  crossing  of  Lauson  Road,  2-54  miles  west  of  Tecumseh, 

Ont.,  protected  to  Board's  satisfaction. 

70317  Mar.  2 — Approving  location  of  new  warehouse,  etc.,  of  Shell  Oil  Co.  Ltd.,  near 

tracks   of   CNR   at   Valleyfield,  Que. 

70318  Mar.  2 — Authorizing  removal  of  diamond  crossing  of  Fort  William  St.  Rly.  &  CNR 

at  crossing  of  Frederica  and  James  Streets,  Fort  William,  Ont. 

70319  Mar.  2 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  Supp.  104 

to  Tariff  C.T.C.  No.  4322,  filed  by  the  CPR  under  sec.  9. 

70320  Mar.  3— Approving  tolls  published  to  West  Saint  John,  N.B.  in  item  100,  of  1st 

revised  page  of  tariff  C.T.C.  No.  834  under  Maritime  Freight  Rates  Act, 
filed  by  the  Temiscouata  Rly.  under  sec.  9. 

70321  Mar.  2 — Approving  location  of  unloading  rack,  etc.,  of  Winnipeg  Electric  Co.,  near 

tracks  of  CPR  at  Winnipeg,  Man. 

70322  Mar.  2 — Declaring  Chesapeake  &  Ohio  Rly.  crossing  of  Chatham  St.,  Blenheim, 

Ont.,  protected  to  Board's  satisfaction   (all  switching  movements  to  be 
flagged  by  member  of  train  crew). 

70323  Mar.  3 — Approving  location  of  sewer  pipe,  etc.,  under  tracks  of  London  &  Port 

Stanley  Rly.,  Village  of  Port  Stanley,  Ont. 

70324  Mar.  4 — Approving  tolls  published  under  Sec.  3  of  Maritime  Freight  Rates  Act, 

filed  by  CNR. 

70325  Mar.  4 — Approving  location  of  storage  tank  of  Imperial  Oil  Ltd.,  near  tracks  of 

CNR  at  Kapuskasing,  Ont. 

70326  Mar.  4 — Authorizing  issuance  of  water  transport  licence  to  Sarnia  Steamships  Ltd., 

to  transport  goods  between  all  ports  or  places  in  Canada  on  Lakes  Ontario, 
Erie,  Huron  and  Superior. 

70327  Mar.  4 — Authorizing  issuance  of  water  transport  licence  to  Colonial  Steamships 

Ltd.,  to  transport  goods  between  all  ports  and  places  in  Canada,  on  Lakes 
Ontario,  Erie,  Huron  and  Superior. 

70328  Mar.  4— Amending  Order  No.  69983,  re  CNR  crossing  first  east  of  Baie  St.  Paul  station, 

Quebec. 

70329  Mar.  4 — Declaring   CNR   crossing   of  Eighth   Ave.,   Regina,   Sask.,   protected  to 

Board's  satisfaction  (speed  limitation  of  ten  miles  an  hour  to  be  main- 
tained). 

70330  Mar.  5 — Approving  operation  of  CNR  and  CPR  trains  over  private  siding  of  Sun 

Oil  Co.,  Toronto,  Ont. 

70331  Mar.  5 — Approving  operation   of  CNR  and  CPR  trains  over  private  siding  of 

Supertest  Petroleum  Corp.  Ltd.,  Toronto,  Ont. 

70332  Mar.  5— Declaring  CNR  crossing  of  O'Brien  Boulevard,  Monkland,  Montreal,  P.Q.,  \ 

protected  to  Board's  satisfaction.  | 

70333  Mar.  4 — Approving  revised  plan  showing  protection  at  CPR  crossing  at  James  ' 

St.,  Fort  W^illiam,  Ont.,  and  authorizing  operation  of  CPR  trains  through  ' 
interlocking  plant.  | 

70334  Mar.  5 — Authorizing  removal  of  diamond  crossing  and  interlocking  at  crossing  of  ; 

Fort  William  St.  Rly.  and  CNR  at  Queen  and  James  Sts.,  Fort  William,  . 
Ontario. 

70335  Mar.  2 — Approving  revised  plan  showing  protection  at  CPR  crossing  in  Village  of 

Hudson  Heights,  Que. 

70336  Mar.  3 — Approving  operation  of  CNR  trains  over  private  siding  of  Welland  Vale 

Manufacturing  Co.  Ltd.,  St.  Catharines,  Ont.,  notwithstanding  less  than 
standard  clearances.  \i 

70337  Mar.  4 — Approving  relocation  of  unloading  standard,  etc.,  of  W.  H.  Smith,  near  i 

tracks  of  CNR  at  Clifford,  Ont. 

70338  Mar.  4 — Approving  rehabilitation  of  and  additions  to  existing  facilities  of  North 

Star  Oil  Ltd.,  near  tracks  of  CNR  at  Yorkton,  Sask. 

70339  Mar.  4 — Approving  location  of  unloading  rack,  etc.,  of  Hugh  Gas  Ltd.,  near  CPR 

tracks  at  Saskatoon,  Sask. 

70340  Mar.  5 — Declaring  CPR  crossing  at  Mayhew,  Ont.,  mileage  55-86  Chalk  River  Subd., 

protected  to  Board's  satisfaction. 
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70341  Mar.  5 — Authorizing  CPR  io  in.stall  protection  at  Cremazie  Road  crossing,  Montreal, 

(2ue.,  and  approving  revised  i)lan  re  protection  at  said  crossing. 

70342  Mar.  5 — Authorizing  construction  of  highway  across  St,  Brieux  Subd.,  CNR  at 

Daylesford,  Sask. 

70343  Mar.  6 — Declaring  Northern  Alberta  Rly  crossing  between  Kinuso  and  Faust,  Alta., 

protected  to  Board's  satisfaction. 

70344  Mar.  5 — Authorizing  CNR  to  operate  passenger  trains  at  a  speed  of  fifty  miles 

an  hour  through  automatic  interlocking  at  crossing  of  CNR  and  N.Y.C.R.R., 
Hawthorne,  Ont. 

70345  Mar.  4 — Approving  automatic  interlocking  plant  at  crossing  of  CPR,  Rosetown 

and  Kerrobert  Subds.  Sask.,  speed  limitation  of  fifteen  miles  an  hour 
when  ai)proaching  ciossing. 

70346  Mar.  6 — Api)roving  automatic  interlocking  plant  at  crossing  of  CPR  &  CNR,  Rose- 

town  Subds.,  Sask.  (speed  limitation  of  fifteen  miles  an  hour  when  approach- 
ing crossing). 

70347  Mar.  6 — Amending  Order  No.  69486,  re  installation  of  flashing  light  signals  and 

bell  at  CPR  crossing  of  Kipling  Ave.,  Twp.  of  Etobicoke,  Ont. 

70348  Mar.  6 — Declaring  CPR  crossing  of  Avenue  ''A",  Saskatoon,  Sask.,  protected  to 

Board's  satisfaction. 

70349  Mar.  9 — Approving  location  of  two  additional  eight-inch  pipe  lines,  of  Imperial 

Oil  Ltd.,  near  CNR  tracks  at  Saint  John,  N.B. 

70350  Mar.  8 — Declaring  CNR  crossing  at  mileage  11-26  Alexandria  Subd.,  Lacolle,  Que., 

protected  to  Board's  satisfaction.  (Speed  limitation  of  ten  miles  an  hour 
on  westbound  traffic  to  be  maintained.) 
70351.  Mar.  9 — Authorizing  planking  and  grading  of  CPR  crossmg  of  Kimberley  Ave., 
Kimberley,  B.C. 

70352  Mar.  9— Authorizing   planking  and   grading   of   CPR   crossing   of  Jennings  Ave., 

Kimberley,  B.C. 

70353  Mar.  8 — Approving  under  Maritime  Freight  Rates  Act,  tolls  published  by  CN  Rlys. 

in  Supps.  to  Tariffs  filed  by  C.N.R. 

70354  Mar.  8 — Approving  location  of  facilities  for  propane  gas,  of  Canada  Cycle  and  Motor 

Co.  Ltd.,  near  CPR  tracks  at  Weston,  Ont. 

70355  Mar.  9 — Approving  location  of  unloading  standard,  etc.,  of  Canadian  Oil  Companies 

Ltd.,  near  CNR  tracks  at  Hamilton,  Ont. 

70356  Mar.  8 — Authorizing  CNR  to  romove  the  interlocking  and  diamond  crossing  with 

Port  Arthur  Electric  Rly.  at  Fort  William  Road,  Port  Arthur,  Ont. 

70357  Mar.  10 — Declaring  CNR  crossing  of  LaSalle  Street,  Montreal  South,  mileage  1-3 

Sorel  Subd.,  Montreal  South,  Que. 

70358  Mar.  10 — Declaring  CNR  cro.-sing  of  Monkland  Boulevard,  St.  Laurent,  Que.,  pro- 

tected to  Board's  satisfaction  (speed  limitation  of  10  miles  an  hour  to 
be  maintained). 

70359  Mar.  10— Declaring  CPR  crossing  of  Cote  St.  Louis  Road,  mileage  1-99  St.  Agathe 

Subd.,  Que.,  protected  to  Board's  satisfaction. 

70360  Mar.  10 — Approving  under  Maritime  Freight  Rates  Act,  certain  tolls  published  in 

Tariff  C.T.C.  No.  4322,  filed  by  CPR  under  Sec.  9. 

70361  Mar.  9 — Authorizing  CNR  to  construct  siding  across  118th  St.,  Edmonton,  Alta., 

to  serve  Alberta  Concrete  Products  Corp'n. 

70362  Mar.  10 — Directing  CNR  to  install  two  flashing  light  signals  and  one  bell  at  County 

Road,  first  public  crossing  south  of  Moorefield  station,  Ont. 

70363  Mar.  10 — Approving    revised    plan    showing    length    of    southward    control  circuit 

at  CNR  crossing  of  Briere  Street,  St.  Jerome,  Que. 

70364  Mar.  11 — Approving  under  Maritime  Freight   Rates  Act,   tolls  published  in  item 

518  of  Supp.  32  to  Tariff  C.T.C.  No.  1179  filed  by  Dominion  Atlantic 
Rly.  under  Sec.  9. 

70365  Mar.  10 — Authorizing  CPR  to  operate  over  private  siding  serving  Atlantic  Structural 

Steel  Co.  at  LaSalle,  Que. 

70366  Mar.  10— Permitting  Nelson  Bros.  Fisheries  Ltd. 

Port  Edward,  B.C.,  at  mileage  110-97, 
Subd. 

70367  Mar.  11— Approving  replacement  of  CPR  bridge  bv 

17-1  Kalso  Subd. 

70368  Mar.  11— Authorizing  the  Rural  .Municipality  of  Ecxel  No.  71  to  divert  the  north 

and  south  road  allowance  between  Sees.  19  and  20  Twp.  7,  Rge.27,  W2M. 
Sa'^k-  J^nd  construct  road  allowance  across  CPR  at  mileage  94  Assiniboia  Subd. 
<0369    Mar.  11— Declaring  CNR  crossing  of  Kerr  St.,  Oakville,  Ont.,  protected  to  Board's 
satisfaction. 

70370    Mar.  12— Issuance  of  water  licence  to  Niagara,  St.  Catharines  and  Toronto  HW. 

to  transport  passengers  and/or  goods  by  water  between  all  ports  or  places 
in  Canada  on  Lake  Ontario. 


to  lay 
110-91, 


pipes  under  the  CNR  at 
110-82  and  110-78  Skeena 

fill  and  culvert,  at  mileage 
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70371  Mar.  12 — Approving  Supplement  No.  3  to  Service  Contract  between  B.T.  Co.  and 

Rycle  Municipal  Telephone  System. 

70372  Mar.  12— Authorizing  CNR  to  use  and  operate  bridge  at  mileage  119-3  Oyen  Subd. 

70373  Mar.  12 — Amending  Order  No.  69943,  re  use  and  operation  of  bridge  on  Oyen  Subd. 

of  CNR. 

70374  Mar.  12— Declaring  CNR  crossing  of  Stony  Plain  Road,  Edmonton,  Alta.  (speed 

limitation  of  ten  miles  an  hour  to  be  maintained). 

70375  Mar.  11 — Authorizing  CNR  to  operate  over  siding  serving  Massey-Harris  Co.  Ltd., 

notwithstanding  less  than  standard  clearances. 

70376  Mar.  12 — Declaring  CNR  crossing  about  one  and  a  half  miles  east  of  Stamford, 

Ont.,  protected  to  Board's  satisfaction. 

70377  Mar.  12 — Approving  location  of  storage  tank,  etc.,  of  British  American  Oil  Co. 

Ltd.,  near  CPR  tracks,  at  Nipawin,  Sask. 

70378  Mar.  13 — Declaring  CPR  crossing  of  Brock  Road,  first  west  of  Claremont,  Ont.. 

protected  to  Board's  satisfaction. 

70379  Mar.  13 — Declaring  CNR  crossing  immediately   north  of  Carson  Jet.,  Ont.,  pro- 

tected to  Board's  satisfaction. 

70380  Mar.  13 — Authorizing  CNR  to  relocate  its  line  of  railway  in  vicinity  of  mileage 

42  of  Rouyn  Subd.,  near  Noranda,  Que. 

70381  Mar.  10 — Amending  Order  No.  69940,  re  Temiscouata  Rly.  crossing  first  south  of 

station  at  Ste.  Rose,  Que. 

70382  Mar.  15— Declaring  T.H.  &  B.  Rly.  crossing  of  Leland  St.,  West  Hamilton,  Ont., 

protected  to  Board's  satisfaction. 

70383  Mar.  15 — Approving   location   of  facilities  for  the   handling   a'nd   storage   of  fuel 

oil  of  the  Tide  Water  Oil  Co.  of  Canada,  Ltd.,  near  CNR  tracks,  at 
Toronto,  Ont. 

70384  Mar.  15 — Approving  location  of  storage  tanks  of  Imperial  Oil  Ltd.,  near  CPR  tracks 

at  Chapleau,  Ont. 

70385  Mar.  15 — Authorizing  CNR  to  reconstruct  bridge  at  mileage  31-7,  Brampton  Subd.. 

Twp.  of  Esquesing,  near  Limehouse,  Ont. 

70386  Mar.  15 — Approving   location   of   unloading   standard,   etc.,    of   Thos.   D.  Edward 

Supply  Ltd.,  near  CPR  tracks,  at  Blind  River,  Ont. 

70387  Mar.  15 — Approving   location    of   facilities   for   the   handling   and   storage   of  fuel 

oil  of  Massey-Harris  Co.  Ltd.,  near  CNR  tracks  at  Toronto,  Ont. 

70388  Mar.  15 — Amending  Order  No.  70341,  re  protection  at  Cremazie  Road,  Montreal, 

P.Q.,  CPR. 

70389  Mar.  15 — Ordering  CPR  to  construct  return  fences  and   perform  necessary  work 

of  grading  and  improving  the  view  of  the  crossing  at  mileage  12-8  Maniwaki 
Subd.  Que. 

70390  Mar.  15 — Approving  location  of  storage  tank  of  Canadian  Oil  Companies  Ltd.,  near 

CPR  tracks  at  Harriston,  Ont. 

70391  Mar.  16 — Approving  relocation  of  unloading  rack,  etc.,  of  North  Star  Oil  Ltd.,  near 

CNR  tracks  at  Prince  Albert,  Sask. 
703S2    Mar.  1'5 — Approving  location  of  unloading  rack,  etc.,  of  British  American  Oil  Co. 

Ltd.,  near  CPR  tracks  at  Ivry,  Que. 
70293    Mar.  16 — Approving  location  of  unloading  racks,  etc.,  of  British  American  Oil  Co. 

Ltd.,  near  Quebec  Central  Railway  Co.  tracks  near  St.  Joseph,  Que. 
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Application  of  the  Railway  Association  of  Canada,  dated  October  9,  1946,  on 
behalf  of  its  member  railway  companies,  for  authority  to  make  a  general 
increase  in  tolls  and  freight  rates  as  set  out  in  Schedule  "B''  attached 
to  the  application. 

File  No.  44482 

and 


Supplementary  Application  of  the  Railway  Association  of  Canada,  dated 
December  12,  1946,  for  authority  to  increase  the  express  rates  contained 
in  tanffs  issued  to  meet  motor  truck  competition  to  the  same  extent  as 
may  be  authorized  with  respect  to  freight  rates,  subject  to  the  standard 
tariffs  of  express  tolls  as  a  maximum. 

File  No.  44955 


Mr.  Isaac  Pitblado,  K.C.,  appeared  for  the  Railway  Association  of  Canada 
and  on  bebalf  of  the  railway  companies  which  are  its  members,  and  on  behalf 
of  the  other  railways  who  have  made  individual  applications  to  the  Board; 

iVIr.  C.  F.  H.  Carson,  K.C.,  and  Mr.  Hugh  E.  O'Donnell,  K.C.,  also  appeared 
for  the  Railway  Association  of  Canada; 

Mr.  C.  F.  H.  Carson,  K.C.,  Mr.  F.  C.  S.  Evans,  K.C.,  and  Mr.  K.  D.  M. 
Spence  for  the  Canadian  Pacific  Railway  Company; 

Mr.  Hugh  E.  O'Donnell,  K.C.,  and  Mr.  A.  K.  Dysart  for  the  Canadian 
National  Railways ; 

The  Hon.  J.  L.  Ralston,  K.C.,  :\Ir.  C.  J.  Burchell,  K.C.,  and  Mr.  Rand  H. 
Mathe^on  for  the  Transportation  Commission  of  the  Maritime  Board  of  Trade 
and  the  Provinces  of  Prince  Edward  Island,  Nova  Scotia  and  New  Brunswick; 

Mr.  C.  H.  Locke,  K.C.,  Mr.  Charles  K.  Guild,  K.C.,  and  Mr.  C.  W.  Brazier 
for  the  Province  of  British  Colmmbia; 

Mr.  L.  A.  Forsythe,  K.C.,  :Mr.  G.  Fauteux,  K.C.,  and  :Mr.  J.  J.  Frawley, 
K.C.,  for  the  Province  of  Alberta; 
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Mr.  M.  A.  MacPherson,  K.C.,  and  Mr.  F.  C.  Cronkite,  K.C.,  for  the  Province 
of  Saskatchewan  ; 

Mt.  Wilson  E.  McLean,  K.C.,  for  the  Province  of  Manitoba; 

Mr.  W.  P.  Filhnore,  K.C.,  for  the  City  of  Winnipeg  and  the  Winnipeg 
Board  of  Trade; 

Mr.  J.  A.  Oartwright,  K.C.,  and  Mr.  J.  N.  Godfrey  for  the  Grain  and  Grain 
Produ<!ts  Branch  of  the  Toronto  Board  of  Trade,  the  Eastern  Elevator 
Asso-ciation  of  Canada,  and  the  Ontario  Flour  Millers  Association; 

Mr.  John  E.  Friesen  for  the  Horse  Co-Operative  M^arketing  Association 
Limited; 

Mr.  Howard  McConncll,  K.C.,  for  the  Retail  Merchants'  Association  of 
Canada,  Incorporated,  S'askatchewan  Branch; 

Mr.  W.  W.  Lynd,  K.C.,  for  the  Coal  Mine  Operators  of  Saskatchewan; 

The  Hon.  G.  G.  McGeer,  K.C.,  Mayor  of  Vancouver; 

Mr.  T.  G.  Norris,  K.C.,  for  the  British  Columbia  Fruit  Growers'  Association, 
The  British  Columbia  Tree  Fruits  Limited  and  the  British  Columbia  Interior 
Vegetable  Marketing  Board; 

Mr.  S.  Bruce  Smith,  K.C.,  for  the  Edmonton  Chamber  of  Commerce; 

Mr.  James  A.  Ross  for  the  Alberta  Farmers'  Union; 

Mr.  J.  G.  Kidd,  K.C.,  for  the  City  of  Medicine  Hat,  Alberta,  and  the 
Medicine  Hat  Industries; 

Mr.  J.  J.  Saucier,  K.C.,  for  Calgary  Board  of  Trade; 

Mr.  John  F.  Lymburn,  K.C.,  for  the  Alberta  Provincial  Board  of  The 
Retail  Merchants'  Association  of  Canada  Incorporated; 

Mr.  J.  Gordon  Fogo,  K.C,  for  the  Algoma  Steel  Corporation  Limited; 

Mr.  M.  A.  MacPherson,  K.C,  for  The  Canadian  Federation  of  Agriculture. 

The  following,  among  other  Associations,  Boards  of  Trade,  Chambers  of 
Commerce,  and  Organizations  were  also  represented  at  various  sittings  of  the 
Board: — 

The  Boards  of  Trade  of  Charlottetown,  Amherst,  Montreal,  Toronto; 
Saskatchewan  Associated  Boards  of  Trade;  Regina  Chamber  of  Commerce; 
Alberta  Board  of  Trade  and  Agriculture;  Peace  River;  B.C.  Joint  Chambers 
of  Commerce;  The  Vancouver  Board  of  Trade  representing  as  well  the  other 
Boards  of  Trade  and  Chambers  of  Commerce  in  the  Province  of  British 
Columbia;  The  Canadian  Manufacturers'  Association;  Canadian  Pulp  and 
Paper  Association;  Canadian  Lumbermen's  Association; 

Acadia-Atlantic  Sales  Company;  Maritime  Lumber  Bureau;  Association 
of  the  Maritime  Provinces  Lumber  Producers;  New  Brunswick  Potato  Growers 
and  Shippers;  and  Ganong  Brothers  Limited; 

Moirs  Limited,  Enterprise  Foundry  Company  Limited;  Enamel  and 
Heating  Products  Limited;  Nova  Scotia  Farmers'  Association  on  'behalf  of 
the  Maritime  Federation  of  Agriculture;  Cosmos  Imperial  Mills  Limited; 
Dr.  D.  L.  Cooper,  Acting  Deputy  Minister  of  Industry  and  Publicity  of  the 
Province  of  Nova  Scotia  on  behalf  of  the  Fishing  Industry;  Nova  Scotia  Branch 
of  the  Holstein  Friesian  Association  of  Canada;  Nova  Scotia  Fruit  Growers' 
Association;  Nova  Scotia  Apple  Marketing  Board  Limited;  and  W.  H.  Schwartz 
Limited ; 

Mr.  W.  R.  Shaw,  Deputy  Minister  of  Agriculture,  P.E.I. ,  on  behalf  of  the 
Farm  Producers  of  Prince  Edward  Island;  Prince  Edward  Island  Potato 
Growers'  Association;  Co-Operative  Union  of  Prince  Edward  Island;  J.  W. 
AVindsor  Company;  and  Prince  Edward  Island  Fisheries  Federation; 


3 


Saskatchewan  ]3airy  Association;  Saskatchewan  Federation  of  Co- 
operatives Limited ;  Saskatchewan  Homemakers'  Clubs;  Bowman  Brothors 
Limited;  Saskatoon  Wholesalers'  Association;  Forage  Crop  Growers'  Co- 
operative M'arketing  Association  Limited;  Saskatchewan  Co-Operativc 
Producers  Limited;  Saskatchewan  Section  of  United  Fanners  of  Canada;  Inter- 
continental Packers  Limited;  Saskatchewan  Motor  Dealers'  Association; 
Saskatchewan  Poultry  Board;  Regina  Local  Council  of  Women;  Saskatchewan 
Stock  Growers'  Association;  Saskatchewan  Honey  Producers  Co-Operative 
Marketing  Association  Limited;  Housewives'  Consumers  Association  of  Regina, 
Prince  Albert,  Saskatoon  and  Moose  Jaw;  Labor-Progressive  Party  of  Saskat- 
l    chewan;  Saskatchewan  Federation  of  Labour  (C.C.L.) ; 

(British  Columbia  Lumber  Manufacturers'  Association;  AVestern  Lumber 
Manufacturers'  Association  of  Canada;  British  Columbia  Wholesale  Lumber 
and  Shingle  Association;  Consolidated  Red  Cedar  Shingle  Association  of  British 
Columbia;  Northern  Interior  Lumbermen's  Association;  Interior  Lumber  Manu- 
facturers' Association; 
i  British  Columbia  Tube  Works  Limited;  J.  Leckie  Company  Limited;  Motor 

r    Vehicle  Dealers  of  British  Columbia;  Heavy  Chemical  Manufacturers  and 
Distributors  of  British  Columbia;  British  Columbia  Paint  Club;  Salmon  Canners 
Operative  Committee  of  British  Columbia  on  behalf  of  the  British  Columbia  Fish 
Packing  Industry;  Sidney  Roofing  and  Paving  Company  Limited;  Canada  Roof- 
ing Products  Limited;  Westminster  Paper  Company  Limited;  British  Columbia 
Feed  Manufacturers'  Association;  Surrey  Co-Operative  Association;  British 
Columbia  Poultry  Producers'  Assocation;  British  Columbia  Division  of  the 
.    Western  Produce  Association;  British  Columbia  Engineering  Industry  (Metal 
i    Trade  Industry)  Petroleum  Industry  of  British  Columbia;  Capitol  Hill  Improve- 
ment Association;  Hobbs  Glass  Limited  (Vancouver  Branch);  British  Columbia 
Seed  Growers'  Association;  Fishermen's  Co-Operative  Federation;  Kelly  Douglas 
J  Company  Limited;  Greater  Vancouver  Retail  Fuel  Dealers'  Association;  Canada 
^  Rice  Mills  Limited;  Canned  Food  Association  of  British  Columbia;  Canadian 
Mixermobile  Company  Limited ;  and  Nalleys  Limited ; 

Alberta  Federation  of  Agriculture;  Southern  Alberta  Co-Operative  Vege- 
table Growers;  United  Farmers  of  Alberta;  Alberta  Livestock  Co-Operative 

J  Limited;  Edmonton  Livestoek  Exchange;  Alberta  Poultry  Industry  Committee; 

I  Alberta  Clay  Products  Company  Limited;  Medicine  Hat  Potteries;  Redcliff 
Pressed  Brick  Company  Limited;  Medicine  Hat  Brick  and  Tile  Company  Limi- 
ted; Medalta  Potteries  Limited;  Alberta  Linseed  Oil  Company  Limited;  Success 
Automatic  Land  Leveller  Company;  Alberta  Canning  Company;  Calgary  Auto- 

.|  mobile  Dealers'  Association;  Northern  Alberta  Automobile  Dealers'  Association; 

'  Edmonton  Automobile  Dealers'  Association;  Central  Alberta  Automobile  Dealers' 
Association;  Lethbridge  Automobile  Dealers'  Association;  Home  and  Pitfield 
Limited;  Louis  Petrie  Limited;  Fruit  and  Vegetable  Wholesalers  of  Alberta; 
Domestic  Coal  Operators'  Association  of  Western  Canada;  Alberta  Dairymen's 
Association;  Imperial  Oil  Limited;  Southern  Alberta  Sheep  Breeders  Limited; 
Alberta  Sugar  Beet  Growers;  Alberta  Provincial  Committee  of  the  Labour- 
Progressive  Party;  Alberta  Command  of  the  Canadian  Legion  of  the  British 
Empire  Service  League;  Western  Stock  Growers'  Association;  and  AVestile  Limi- 
ted; Livestock  Producers  of  Manitoba ;' Manitoba  Federation  of  Agriculture  and 
Co-Operation;  Manitoba  Co-Operative  Wholesalers  Limited;  Manitoba  Dairy 
Association;  Manitoba  Dairy  and  Poultry  Co-Operative  Limited;  Canadian 
Co-Operative  Implements  Limited;  Garment  Manufacturers'  Association  of 
Western  Canada;  Manitoba  Housewives'  Consumers  Association;  Anglo-Canadian 

I  Oils  Limited;  Mid-AVest  Metal  Mining  Association;  Ray-O-Vac  (Canada) 
Limited;  Manitoba  Provincial  Committee  of  the  Labour-Progressive  Party; 
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Canned  Foods  Association  of  Ontario;  Shareholders  Institute;  National 
Executive  of  the  Labour-Progressive  Party. 

There  is  also  on  file  with  the  Board  a  very  large  number  of  letters  and  copies 
of  resolutions  from  many  sources,  most  of  which  are  quite  short  and  merely 
voice  objection  to  any  increase  in  freight  rates.  In  addition,  the  following, 
among  others,  submitted  their  representations  in  writing:  Dominion  Steel  and 
Coal  Corporation  Limited;  Canadian  Industrial  TrafRc  League;  Canadian 
Lumbermen's  Association;  Canadian  Manufacturers'  Association  of  Canada; 
Department  of  Lands  and  Forests  of  the  Province  of  Quebec;  Toilet  Goods 
Manufacturers'  Association;  Canada  and  Dominion  Sugar  Company  Limited; 
Canada  Crushed  Stone  Limited;  Canadian  Electric  Manufacturers'  Association; 
Canadian  Fruit  Wholesalers'  Association;  Hamilton  Chamber  of  Commerce; 
Imperial  Oil  Limited;  Lever  Brothers  Limited  (and  associated  companies); 
Ontario  Flour  Millers'  Association;  Windsor  Chamber  of  Commerce;  Central 
Pulpwood  Association;  Lethbridge  Board  of  Trade;  New  Westminster  Board 
of  Trade;  and  Prince  Rupert  Chamber  of  Commerce. 


JUDGMENT 


Cross,  Chief  Commissioner: 

By  application  dated  October  9,  1946,  The  Railway  Association  of  Canada, 
on  behalf  of  its  member  companies  listed  in  Schedule  A  to  the  application, 
applied  to  the  Board  of  Transport  Commissioners  for  Canada,  under  Section 
325  of  the  Railway  Act  and  all  other  relevant  sections  thereof,  and  under 
Sections  3  and  9  of  the  Maritime  Freight  Rates  Act,  for  authority  to  make  a 
general  advance  of  thirty  per  cent  (30  per  cent)  in  the  tolls  or  rates  ''at  present" 
charged  by  them  in  respect  of  all  freight  traffic  carried  on  their  lines  in  Canada, 
in  the  manner  outlined  in  Schedule  B  to  the  application  in  so  far  as  such  tolls  or 
rates  are  within  the  jurisdiction  of  said  Board.  The  application  is  also  one  for 
the  approval  of  such  increase  by  said  Board  and  for  concurrence  therein  of  the 
Wartime  Prices  and  Trade  Board  under  the  provisions  of  Order  No.  92  of  the 
Wartime  Prices  and  Trade  Board. 

By  supplementary  application  dated  December  12,  1946,  and  with  the  con- 
currence of  the  Express  Traffic  Association  of  Canada,  the  Railway  Association 
of  Canada,  on  behalf  of  those  of  its  member  companies  having  departments  or 
subsidiary  companies  engaged  in  the  carriage  of  express  traffic,  namely:  Cana- 
dian Pacific  Express  Company;  Canadian  National  Railways'  Express  Depart- 
ment; Northern  Alberta  Railways'  Express  Department;  and  Railway  Express 
Agency,  applied  to  the  Board  of  Transport  Commissioners  for  Canada  for  its 
approval  of  and  to  the  Wartime  Prices  and  Trade  Board  for  its  concurrence 
under  the  provisions  of  Order  No.  92  of  the  Wartime  Prices  and  Trade  Board 
in,  an  increase  of  certain  rates  for  the  carriage  of  express  traffic  contained  in 
tariffs  issued  to  meet  motor  truck  competition  to  the  same  extent  as  may  be 
authorized  with  respect  to  freight  rates,  subject  to  the  standard  tariffs  of  express 
tolls  as  maximum,  all  as  more  particularly  set  out  in  the  application. 

Both  the  application  and  the  supplementary  application  were  put  down 
for  hearing  at  a  public  sittings  of  the  Board  of  Transport  Commissioners  for 
Canada,  opening  in  Ottawa  on  February  11,  1947.  The  hearing  of  evidence  and 
argument  of  counsel  was  most  protracted  and  covered  a  period  of  one  hundred 
and  fifty  days  of  actual  sittings  of  the  Board.  The  final  argument  was  con- 
cluded at  Ottawa  only  on  December  17,  1947. 

In  addition  to  the  sittings  in  Ottawa,  the  board  held  regional  sittings  at  the 
following  places  on  the  dates  mentioned: 

Saint  John,  N.B.,  on  May  22  and  23,  1947, 
Halifax,  N.S.,  on  May  26,  27  and  28,  1947, 
Charlottetown,  P.E.I. ,  on  May  30,  1947, 
Regina,  Sask.,  on  June  9,  10,  11  and  12,  1947, 
Vancouver,  B.C.,  on  June  16,  17,  18,  19  and  20,  1947, 
Edmonton,  Alta.,  on  June  23,  24,  25,  26  and  27,  1947, 
AA'innipeg,  Man.,  on  June  30  and  July  2,  1947, 
Toronto,  Ont.,  on  July  8  and  9,  1947, 
Montreal,  Que.,  on  July  10,  1947. 

With  the  consent  of  counsel  for  the  several  parties,  the  main  application 
and  the  supplementary  application  were  heard  together. 
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For  a  clear  understanding  of  the  increase  in  freight  tolls  or  rates  which 
the  applicant  railways  are  asking  authority  to  make,  I  quote  liereunder  Schedule 
'*B"  to  the  application: 

Schedule  "B" 

Plan  For  Increased  Freight  Rates — Within  Canada 

Increase  all  freight  rates,  except  on  coal  and  coke — 30  per  cent. 
Increase  freight  rates  on  coal  and  coke  in  the  following  manner: 
Rates  to  and  including  $1.00  per  ton — Increase  20  cents  per  ton. 
Rates  $1.01  to  and  including  $1.50  per  ton — Increase  30  cents  per  ton. 
Rates  over  $1.50  per  ton — Increase  40  cents  i)er  ton. 

The  proposed  increases  include  rates  from  and  to  United  States-Canadian 
border  points;  also  rates  on  imi)ort  and  export  traffic  through  Canadian  ports 
moving  at  rates  not  related  to  rates  in  effect  from  and  to  United  States 
ports;  and  apply  also  to  the  follow^ing: 

All  Class  and  Commodity  Rates 
Agreed  Charges 

Milk  and  Cream  in  Passenger  and  Freight  Service 
Protective  Service 
Collection-on-Delivery  Service 

Local   Switching   Charges,   including  Inter-Plant,   Intra-Plant,   and  re- 
consigned  Switching  Charges 
Special  Freight  Trains 
Crane  Service 

Railway  Equipment  on  own  wheels 
Other  Accessorial  and  Terminal  Charges 

Minimum  Charge 

The  minimum  charge  for  a  single  L.C.L.  shipment  between  any  two  stations 
will  be  100  lbs.  at  first  class  rate  but  not  less  than  75  cents. 


Differentials 

Recognized  differentials  via  all  rail  and  rail,  water  and  rail  routes  are  to  be 
preserved  so  far  as  may  be  practicable,  even  though  certain  rates  may  result 
which  are  lower  or  higher  than  they  would  otherwise  be. 

Disposition  of  Fractions 

The  increases  set  forth  herein  will  be  subject  to  the  following  rules  governing 
the  disposition  of  fractions: 

Rates  and  charges  in  cents  per  100  pounds  or  other  unit:  fraction  less  than 
->  cent — drop ;  fractions  ^  cent  or  over — convert  to  the  next  higher  full  cent. 

Rates  and  charges  in  dollars  and  cents  per  car  or  other  unit:  fractions  less 
than  50  cents — drop;  fractions  50  cents  and  over — increase  to  the  next  higher 
dollar. 

Rates  which  under  this  rule  would  receive  no  increase  to  be  increased 
50  cents  per  car  or  other  unit." 

By  its  application  and  in  support  thereof,  the  applicant,  the  Railway 
Association  of  Canada,  submits  the  following: 

"1.  Canadian  railway  companies  are  in  the  unique  and  perilious  position 
that  they  have  been  operating  under  rigidly  controlled  freight  rates  in  the  face 
of  steadily  mounting  costs,  not  merely  since  the  adoption  of  price  control  in 
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1941,  but  since  the  outbreak  of  war.  In  the  first  two  years  of  tlie  war,  industry 
generally  took  full  advantage  of  its  freedom  to  increase  prices  and  when  price 
control  became  effective  in  December,  1941,  industrial  prices  were  frozen  at 
such  higher  levels.  Subsequently,  however,  increases  in  the  prices  of  many 
products  have  been  authorized  by  the  Wartime  Prices  and  Trade  Board.  Rail- 
way rates,  on  the  other  hand,  (with  the  exception  of  increases  limited  in  their 
application  to  international  through  rates  and  in  import  and  exports  rates  so 
far  as  they  are  related  to  rates  in  effect  from  and  to  United  States  ports, 
following  certain  interim  increases  in  rates  granted  to  the  United  States  rail- 
roads by  the  Interstate  Commerce  Commission),  have  not  been  increased  since 
the  outbreak  of  war.  Indeed  the  general  level  of  freight  rates  has  not  been 
increased  over  the  reduced  level  established  by  the  Board  of  Transport  Com- 
missioners in  1922,  but  in  many  instances  rates  have  actually  been  decreased 
prior  to  the  war. 

"2.  In  contrast,  there  has  been  an  enormous  increase  in  railway  operating 
costs.  The  effect  of  the  cumulative  increases  in  wages  (exclusive  of  the  wage 
increase  of  ten  cents  per  hour  hereinafter  referred  to)  and  in  prices  of  materials 
since  1939,  will  be  to  increase  the  railway  operating  costs  in  1946  by  approxi- 
mately $79,200,000  for  wages  and  approximately  $52,800,000  for  materials,  a 
total  of  $132,000,000  more  than  would  have  been  the  case  had  the  1939  levels 
of  wages  and  prices  prevailed.  The  average  increase  in  wage  rates,  without 
the  wage  increase  of  ten  cents  an  hour  already  referred  to,  has  amounted 
to  27-5  per  cent.  Examples  of  percentage  increases  in  unit  costs  of  materials 
as  of  May  1,  1946  compared  with  those  of  1939  are:  ties  94  per  cent;  fuel  62 
per  cent;  lumber  58  per  cent;  steel  rails  32  per  cent;  steel  generally  20  per  cent; 
other  materials  24  per  cent. 

''3.  The  decline  in  railway  gross  earnings  which  commenced  to  be  substantial 
in  the  latter  part  of  1945  has  progressively  continued  into  1946  and  such  decline 
has  not  nearly  been  matched  by  a  corresponding  decline  in  working  expenses. 
The  result  has  been  an  exceedingly  serious  decline  in  railway  net  earnings. 

"4.  Those  of  the  applicant's  member  companies  listed  in  Part  2  of  Schedule  A 
hereto  have  with  the  approval  of  the  National  War  Labour  Board  granted  to 
their  Canadian  employees  effective  since  January  1,  1946,  wage  increases 
awarded  to  their  United  States  employees. 

With  like  approval  the  Canadian  National  and  the  Ontario  Northland 
Railway  have  granted  a  general  wage  increase  to  all  occupational  classifications 
of  their  employees  except  Trainmen,  amounting  to  ten  cents  per  hour  retro- 
active to  June  1,  1946,  and  this  increase  is  currently  being  paid.  The  other 
member  companies  of  the  applicant  listed  in  Part  1  of  Schedule  A  are  now 
faced  wdth  an  application  for  similar  increases  in  the  w^ages  of  their  Canadian 
employees. 

An  application  has  been  filed  with  and  is  now  pending  before  the  National 
War  Labour  Board  on  behalf  of  the  Trainmen's  organization  for  an  increase  in 
wages  of  twenty-five  per  cent  (25%).  This  application  affects  all  of  the  applicant's 
member  companies  in  Part  1  of  Schedule  A  and  the  Temiscouata  Railway. 

''5.  On  the  assumption  that  the  Trainmen's  application  for  a  wage  increase 
will  be  disposed  of  on  the  same  basis  as  that  of  the  other  employees  of  the 
Canadian  National  and  the  Ontario  Northland  Railway  and  that  all  the  other 
member  companies  are  required  to  put  into  effect  similar  increases  in  wages 
to  all  their  employees,  retroactive  to  June  1,  1946,  there  wdll  have  been  added 
to  the  railway  operating  payroll  of  all  of  the  companies  affected  (including 
Canadian  National  and  Ontario  Northland  Railway)  in  1946  an  additional 
amount  of  approximately  $23,200,000.  Such  an  increase  will  amount  for  a  full 
twelve  month  period  at  the  level  of  employment  in  1946,  to  approximately 
$40,300,000. 
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''6.  It  is  essential  in  order  that  the  applicant's  member  railway  companies 
may  maintnin  their  systems  in  such  a  state  of  efficiency  as  will  enable  them  to 
serve  adequately  the  interests  of  the  public,  that  they  be  granted  authority  to 
make  an  advance  in  their  tolls  or  rates  of  the  amount  applied  for  herein. 

"7.  The  increase  in  tolls  or  rates  sought  by  this  application  is  based  entirely 
on  present  eosts  including  the  pending  increase  in  wages  of  ten  cents  per  hour 
but  does  not  take  into  consideration  any  increase  in  wages  or  costs  with  which 
the  Railways  may  be  faced  hereafter." 

In  its  said  Supplementary  Application  and  in  support  and  explanation 
thereof,  the  Railway  Association  of  Canada  states  as  follows: — 

"1.  The  application  is  not  one  for  a  general  increase  in  the  tariffs  of  tolls 
at  present  charged  for  the  carriage  of  express  traffic  but  relates  solely  to  the 
tariffs  of  express  tolls  now  in  effect  for  the  purpose  of  meeting  motor  truck 
competition  and  including  certain  Agreed  Charges  to  which  Canadian  Pacific 
Express  Company,  a  subsidiary  of  Canadian  Pacific  Railway  Company,  is  a 
party. 

'^2.  The  parent  railway  companies  having  Express  departments  or  separately 
incorporated  Express  company  subsidiaries  have  in  many  cases  used  such  depart- 
ments and  separately  incorporated  subsidiaries  as  instruments  for  meeting  motor 
truck  competition  and  have  caused  such  departments  and  subsidiaries  to  issue 
and  place  on  file  special  tariffs  of  express  tolls  for  the  purpose  of  retaining 
traffic  which  might  otherwise  be  lost  to  motor-  truck  competitors.  In  the  case 
of  the  Canadian  Pacific  Express  Company,  that  Company  has  also,  under 
direction  of  its  parent  Railway  Company,  become  party  to  a  number  of  Agreed 
Charges  made  under  the  Transport  Act  also  for  the  purpose  of  meeting  motor 
truck  competition. 

Such  rates  have  been  established  at  levels  substantially  lower  than  the 
standard  tariffs  of  express  tolls  and  on  a  basis  equal  to  or  only  slightly  higher 
than  tariffs  of  tolls  for  the  carriage  of  freight  traffic  in  less  than  earload 
quantities. 

"3.  In  view  of  the  application  now  pending  by  this  Association  on  behalf 
of  its  member  companies  for  a  general  increase  in  the  tolls  or  rates  at  present 
charged  by  them  in  respect  of  freight  traffic,  any  increase  in  such  tolls  or  rates 
for  less  than  carload  freight  traffic  which  may  be  authorized  would  fail  to 
accomplish  the  purpose  for  which  such  increases  are  intended  unless  there  should 
also  be  granted  equivalent  increases  in  the  tariffs  of  tolls  establislied  by  the 
Express  departments  and  Express  company  subsidiaries  to  meet  motor  truck 
competition  because  such  rates  without  sueh  increase  would  be  lower  than  the 
less  than  carload  freight  rates  and  the  traffic  would  tend  to  be  carried  by  the 
Express  departments  and  Express  company  subsidiaries  at  such  lower  rates. 

"4.  The  application  is  accordingly  for  the  authority  and  eoncurrence  of 
your  Boards  under  the  aforesaid  Order  No.  92  of  the  Wartime  Prices  and  Trade 
Board,  to  increase  the  said  tariffs  of  express  tolls  to  the  same  extent  as  may  be 
authorized  on  the  pending  application  of  this  Association  for  a  general  increase 
in  freight  tolls  or  rates  subject,  however,  to  the  provision  that  the  standard  tariffs 
of  express  tolls  now  on  file  with  the  Board  of  Transport  Commissioners  for 
Canada  shall  remain  as  maxima." 

The  application,  as  presented,  is  for  authority  to  make  a  general  advance 
of  thirty  per  cent  in  the  tolls  or  rates  at  . present  charged  by  the  railways  in 
respect  to  all  freight  traffic  earried  on  their  lines  in  Canada,  in  so  far  as  such 
tolls  are  within  the  jurisdiction  of  this  Bo^ard. 

There  are  certain  rates  on  grain  and  flour  which  are  fixed  by  statute  and 
are,  consequently,  beyond  the  jurisdiction  of  the  Board  to  alter  or  change.  By 
Section  325,  subsection  5,  of  the  Railway  Act  it  is  provided  tbat  rates  on 
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grain  and  flour  shall  "be  governed  by  tlie  provisions  of  the  agreement  made 
pursuant  to  cha-pter  five  of  the  Statutes  of  Canada  1897,  but  sue-h  rates  shall 
apply  to  all  such  traffic  moving  from  all  points  on  all  lines  of  railway  west  of 
Fort  ^^'illialn  to  Fort  William  or  Port  Aibhur  over  all  lines  now  or  hereafter 
constructed  by  any  coinpany  subject  to  the  jurisdiction  of  Parliament."  The 
said  rates  on  grain  and  flour  are  as  a  consequence,  not  involved  in  the  present 
application. 

Following  the  general  freiglit  rates  investigation  of  1925-27,  In  re  General 
Freight  Rates  Investigation,  33  C.R.C.  127,  the  Board  i?^sued  General  Order 
No.  448,  dated  August  26,  1927.  (See  Page  363  of  the  Report)  whereby  it  was, 
among  other  things  ordered, — "That  rates  on  grain  and  flour  from  prairie  points 
to  A^ancouver  and  Prince  Rupert  for  ex^port  shall  be  on  the  same  basis  as  the 
rates  to  Fort  AVilliam,  but  in  computing  such  rates,  the  distance  from  Calgary 
to  Vancouver  via  Canadian  Pacific  Railway  shall  l3e  assumed  to  be  the  same 
as  from  Edmonton  to  Vancouver  via  the  Canadian  National  Railway,  namely, 
766  miles."  The  Applicant  Railways  are  not  asking  to  have  these  rates,  or 
the  rates  from  prairie  points  to  other  Canadian  Pacific  coast  ports,  on  grain 
and  flour  for  export,  increased.  Such  rates  are,  therefore,  not  involved  in  this 
application. 

There  is  also  excluded  from  the  application  sluj  increase  in  rates  on  inter- 
national, overhead  and  import  and  export  traffic  through  Canadian  ports 
moving  at  rates  related  to  rates  in  effect  from  and  to  United  States  ports. 

The  application  also  requests  concurrence  of  the  Wartime  Prices  and  Trade 
Board,  in  the  advance  in  freight  tolls  or  rates  asked  for,  under  the  provisions 
of  Order'  No.  92  of  the  Wartime  Prices  and  Trade  Board. 

At  the  time  the  application  w^as  made  sucli  concurrence  was  necessary  to 
any  increase  in  tolls  or  rates.  But  AVartime  Prices  and  Trade  Board  Order 
No.  757,  dated  Sei:)tember  11,  1947,  which  came  into  effect  on  September  15,  1947, 
among  other  things,  had  the  result  of  suspending  and  releasing  from  price 
control  by  the  Wartime  Prices  and  Trade  Board  transportation  charges  including 
freight  and  express  tolls  or  rates. 

By  reason  of  said  Order  No.  757  of  the  AVartime  Prices  and  Trade  Board 
the  said  Order  No.  92,  dated  January  20,  1942,  was  suspended  on  and  from 
September  15,  1947.  The  concurrence  of  the  Wartime  Prices  and  Trade  Board 
to  an  increase  in  tolls  or  rates  is,  therefore,  not  now  required. 

The  application  is  based  on  the  need  of  the  railways  for  additional  revenue 
due  to  a  decline  in  railway  gross  earnings  and  a  very  substantial  increase  in 
railway  operating  cost,  brought  about  by  increases  in  wages  and  the  co'st  of 
materials,  which  has  resulted  in  a  serious  decline  in  railway  net  earnings. 

The  supplementary  application  for  a  corresponding  increase  in  certain 
express  rates  put  in  to  meet  motor  truck  competition  is  made,  primarily,  to 
avoid  having  in  effect  express  tolls  or  rates  which  would  be  lower  tban  the  tolls 
or  rates  in  effect  for  the  carriage  of  like  traffic  by  freight  in  less  than  carload 
quantities.  To  have  in  effect  express  rates  which  are  lower  than  less  than 
carload  freight  rates  would,  the  applicant  raihvays  allege,  be  an  undesirable 
condition,  as  the  traffic  would  tend  to  be  carried  by  the  Express  Departments 
and  Express  Company  Subsidiaries  of  the  railways  at  such  lower  rates. 

As  I  view  the  matter,  there  are  two  main  questions  for  consideration: — 

(1)  Have  the  applicant  railways  made  out  a  case  of  financial  need  for 
greater  revenue  requirinir  a  general  advance  in  freight  rates;  and, 

(2)  If  the  answer  to  the  first  question  is  in  the  affirmative,  then  how  is 
that  need  to  be  met? 

I  shall  consider  first  the  question  of  need  of  the  railways  for  greater  revenue. 
That  the  railways  are  in  need  of  greater  i-evenue  requiring  a  general  advance 
in  freight  rates  is  challenged  by  counsel  for  the  respondent  provinces. 

OUo—2 
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The  burden  of  establishing  need  for  greater  revenue  is  admittedly  on  the 
applicant  railways. 

As  earlier  mentioned  the  present  application  of  the  Railway  Association, 
which  was  made  in  October,  1946,  was  predicated  upon  declining  operating 
revenues,  and  increasing  operating  expenses  brought  about  'by  higher  wage  rates 
and  increased  costs  of  materials.  The  situation  at  that  time,  in  so  far  as 
operating  revenues  were  concerned,  is  self  evident  from  the  following  table 
which  shows  the  monthly  total  operating  revenues  of  all  Canadian  railways  for 
each  month  of  1945  and  for  the  first  nine  months  of  1946: 

Total  Operating  Revenues— All  Canadian  Railways 


1945  194'6 

$  $ 

January    58,388,550  55,796,577 

February   56,111.922  53,343.344 

March   64,689,022  5Q,\28,230 

April   64,772,217  55,9'03,071 

May    66,311,535  55,458.537 

June    69,861,147  55,840,761 

July    7'0,913,04^  60,028.881 

August    66,783,994  61,689.715 

September   62,768,530  62,174,277 

October   66,298,997   

Xovember    €1,246,718   

December    61,777,731   


A  general  appraisal  of  the  mounting  costs  is  possible  from  the  net  railway 
operating  revenue  which  w^as  earned  by  the  Canadian  railways  during  the  same 
period : 

Net  Raihcay  Operating  Revenues — All  Canadian  Railways 


1945  1946 
$  $ 

January    7,629,989  3,159,245 

February    7,152,441  5,737,221 

March    12,9i63,4'66  9,111.819 

April    14,876,393  8,343,757 

May    14,347,696  7,288,282 

June    17,113,258  7.437.610 

July    16.852,102  9.443.948 

August   13,349,584  6,087,754 

September    10,087,650  3,795,212 

October    12,193,483 

Xovember   9,966,015   

December    10,297,7%   


At  that  time,  in  October,  1946,  the  general  economic  conditions  in  Canada 
were  pointing  to  a  recession  in  the  general  business  activity  of  the  country. 
However,  the  world  demand  for  agricultural  products,  as  well  as  for  heavy 
machinery  for  reconstruction  needs,  was  sufficient  to  create  a  new  impetus  in 
the  industrial  life  of  Canada,  with  the  result  that  railw^ay  revenues  once  more 
began  to  show  considerable  improvement.  Suflficient  material  is  before  this 
Board  to  estimate  the  1947  operating  revenues  and  expenses.  The  returns  for 
eleven  months  of  the  year  1947  are  available,  and  the  month  of  December,  1946, 
may  be  taken  as  representing  the  level  of  December,  1947.  As  an  indication 
of  the  trend  of  railway  revenues,  the  following  table  shows  the  combined  monthly 
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total  operating  revenues  of  the  Canadian  National  and  Canadian  Pacific  for 
each  month  of  1947,  as  well  as  the  per  cent  increase  or  decrease  from  the 
corresponding  period  of  1946: 


Total  Operating  Revenues 
Canadian  Xutional  and  Canadian  Pacific  Comhined 


Per  cent 

Increase 

1947  over 

1947 

Amount 

1940 

$ 

Per  cent 

  51,767,000 

1-92 

  47,784.000 

0"92  Decrease 

  58,229,000 

7-78 

  57,539,000 

13-79 

May   

  60,270,000 

20-05 

  59,100,000 

15'-91 

July   

  61,365,000 

12-8^ 

  58,513,000 

4-46 

  59,456,000 

5-45 

  &3,075,000 

5-95 

  59^576,000 

0-98 

  56,151,000 

From  the  above  it  is  noted  that  the  monthly  percentage  increase  in  railway 
operating  revenues  in  1947  over  the  same  period  of  1946  is  showing  a  tendency 
to  disappear  altogether,  the  peak  having  been  reached  in  May  and  since  then 
the  percentage  increase,  generally  speaking,  is  becoming  smaller  every  month. 

A  close  analysis  of  the  current  operating  revenues  of  Canadian  railways 
indicates  that  lower  levels  may,  perhaps,  reasonably  be  expected,  when 
consideration  is  given  to  some  recently  announced  curtailment  in  the  exchange  of 
commodities  between  the  United  States  and  Canada,  as  well  as  the  general 
world-wide  conditions  which  may  have  an  immediate  and  direct  influence  on 
the  export  traffic  of  Canada  and  as  a  corollary  on  the  freight  traffic  offered 
to  the  Canadian  railways. 

Revenue  and  Traffic  Analysis 

Before  eommenting  on  the  increased  costs  which  have  had  to  be  met  by 
Canadian  railways  since  the  beginning  of  the  war,  I  think  it  would  be  of  interest 
to  compare  briefly  with  previous  years  the  present  general  level  of  railway 
operating  revenues  of  Canadian  railways  as  well  as  of  the  Canadian  National 
and  Canadian  Pacific.  At  the  outset,  I  find  that  the  indicated  revenues  for  the 
year  1947  will  be  of  the  nature  of  $770,000,000,  or  an  increase  of  some  $52,000,000 
over  the  level  of  1946.  I  quote  hereunder  the  total  operating  revenues  of 
Canadian  railways  for  the  last  twelve  years: 

Total  Operating  Revenues — All  Canadian  Railivai/s 


1936   $334,7^8,557 

1937    355.103,271 

1938    330,833,400 

1939   •   307,179.095 

1940    429,142.659 

1941   ;   538,291.947 

1942    603.610.570 

1943    778.914.565 

1944   790.636,786 

1945    774.971.360 

1946    718.501.764 

1947    770.000.000 


9445—2^ 
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The  1947  level  is  thus  practically  equal  to  the  two  war  years  of  1943  and 
1945,  and  is  approximately  twice  the  amount  of  gross  revenue  received  by  all 
Canadian  railways  in  the  two  pre-war  years  of  1936  and  1938.  In  so  far  as  the 
Canadian  iSational  is  concerned,  1947  revenues  are  estimated  at  $375,000,000 
and  ft)r  the  Canadian  Pacific  at  $317,000,000.  The  amount  of  business  realized 
by  these  two  companies  usually  represents  about  90  per  cent  of  the  revenues  of  all 
Canadian  railways.  I  set  out  hereunder  a  table  of  the  railway  operating 
revenues  of  the  Canadian  National  and  Canadian  Pacific  for  the  last  twelve 
years: 

Total  Operating  Revenues 

Canadian  Canadian 


National  Pacific 

(lines  in  Canada)  Railway 

(Ex.  14,213,  192)  (D.B.S.) 

1936                                                                $154,178,174  $138,461,550 

1937                                                                  I65,'082.489  145,201,161 

1938                                                                     Ii56,585,254  -143.198,532 

1939                                                                  173,059,119'  152,148,993. 

194'0   \                                                        212.3'0'0,711  171.53.5.474 

1941                                                                  261,82.6,8'74  222.502,516 

1942                                                                    332.199,961  25'8.788,45i5 

1943                                                                  ,391,084,435  299,023,042' 

1944                                                                 391.585.9'02  320,262,132 

1945                                                                  383,899,99i0  317.406,710^ 

1946                                                                    351, 70 1,203  294.545,601 

1947   ■      375,0OO;0'0O  317.0'00,0i0i0 


These  revenue  levels  for  1947  constitute  the  all-time  high  in  the  history  of 
both  railways  for  any  peacetime  year,  and  in  both  cases  they  are  more  than 
twice  the  amount  of  revenues  received  by  either  railway  in  the  immediate  years 
preceding  World  War  II. 

The  freight  revenue  in  the  vear  1947  on  the  Canadian  National  is  estimated 
"at  $287,000,000  and  for  the  Canadian  Pacific  at  $246,000,000.  A  comparison 
"of  the  estimated  results  for  the  year  1947  with  previous  years  appears  in  the 
following  table: 

Rail  Freight  Revenue 

Canadian  Canadian 

National  Pacific 

(lines  in  Canada)  Railway 

(Ex.  213,  178)  (D.B.S.) 


1936    $116,786,626  $105,439,232 

1937    124.607,194  110,348,704 

1938    117.572,10'6  109.46.6.275 

1939    133,2316,772  119.347,237 

1940    163.0.61,35'9  134.659,47'5 

1941   201,246,482  176.206,092 

1942    2i50.450.178  194,667,014 

1943    283.308.693  2d7. 030.81 2 

1944    281.125.420  232.146.901 

1945   27'5.82.3.982  226.747.679 

1946    258.799,133  217.538.535 

1947    287,000.000  246.000,000 


The  above  indicates  that  the  rail  freight  revenue  on  the  Canadian  Pacific 
Railway  in  1947  is  the  highest  on  record  and  from  a  review  of  the  affairs  of  the 
Company  since  its  inception  it  is  also  the  all-time  high.  In  so  far  as  the 
Canadian  National  is  concerned,  the  level  of  1947  is  just  above  the  amount  of 
freight  revenue  received  by  the  company  in  the  two  peak  war  years  of  1943 
and  1944,  and  also  constitutes  the  highest  freight  revenue  earned  by  the 
Company  since  its  amalgamation  in  1923. 

The  amount  of  passenger  revenue  has  been  declining  considerably  since 
1944  on  the  Canadian  National  and  since  1945  on  the  Canadian  Pacific.  The 
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heavy  movement  of  troops  during  the  war  and  the  repatriation  in  the  last  year 
of  the  war,  together  with  high  civilian  war  traffic  and  displacement  brought  to 
the  railways  unprecedented  passenger  traffic  volumes  considerably  higher  than 
in  any  period  of  railway  operation  in  Canada.  I  quote  hereunder  the  actual 
passenger  revenue  of  the  Canadian  National  and  Canadian  Pacific  for  the 
eleven-year  period  1930-46  and  the  estimated  for  1947: 

Passenger  Revenue 

Canadian  Canadian 

National  Pacific 

(lines  in  Canada)  Kaihvay 
(Ex.  213,178) 


1936    $15,579,735  $15,539,338 

1937    17,271,197  16,463,90.'^ 

1938    16,595,861  15,962,375 

1939    16,314,042  15,475.903 

1919    20,393,824  18,202,300 

1941    3i0,446,647  25,066,32S 

1942   45,532,8310  39,159,226 

1943    62,155.911  50,943,979 

1944    64.0.31,092  56,007,392 

1945    59,486,921  56,491,985 

1946    46,097,577  44.999,771 

1947    39,828,677  39.925,648 


From  the  above  it  is  evident  that  a  downward  trend  has  taken  place  in 
the  passenger  traffic  on  the  two  largest  Canadian  railways,  and  there  is  no 
indication  that  this  trend  will  be  arrested.  The  1947  level  is  still,  however,' 
considerably  higher  than  the  years  1936-39  preceding  the  last  Great  War. 

So  far  I  have  reviewed  only  the  revenues  received  by  the  railways  from 
freight  and  passenger,  which  together  account  for  approximately  85  to  90  per 
cent  of  the  total  railway  operating  revenues.  I  would  like  to  add  some  comments 
on  the  actual  traffic  handled  by  the  railways  during  the  last  twelve  years. 
I  show  hereunder  a  table  of  revenue  ton-miles  and  average  haul  for  the  Canadian 
National  and  Canadian  Pacific  for  the  years  1936-46,  and  an  estimate  for  the 
year  1947: 

REVENUE  TON-MILES  AND  AVERAGE  HAUL 


Canadian  National 
(lines  in  Canada) 

Canadian  Pacific 
Railway 

Revenue  P'leight 
Ton-Miles 

Average 
Haul 

Revenue  Freight 
Ton-Miles 

Average 
Haul 

Number 

Miles 

Number 

Miles 

(Ex.  14,  192) 

(Ex.  13,  37) 

1936  

12,380,642,649 

377-6 

11,424,147,055 

408-2 

1937  

12,541,362,983 

347-2 

11,602,289,022 

388-8 

1938  

12,484,696,004 

379-6 

12,134,948,168 

398-2 

19.39  

14,721,293,311 

404-6 

14,036,898,592 

425-0 

1940  

18,815,800,802 

427-4 

16,027,797,892 

436-2 

1941  

23.763,849,597 

450-5 

22,375,726,787 

500-5 

1942  

27,956,509,988 

460-5 

22,600.287,000 

471-1 

1943  

31,669,867,000 

457-9 

24,950,848,000 

474-8 

1944  

31,718,200,000 

458-4 

27,375,756-000 

491-7 

.30,349,111,000 

447-4 

27,251,533,000 

497-1 

1946  

26,966,941,000 

408-5 

23,479,533,000 

456-8 

1947  

28,447,157,000 

400-5 

25,766,794,000 

444-0 

The  1947  level  of  traffic  is  only  surpassed  by  the  three  peak  war  years  of 
1943  to  1945  for  the  Canadian  National,  and  is  nearly  equal  to  the  1944-45 
level  for  the  Canadian  Pacific.  The  average  haul,  however,  is  now  back  to  the 
pre-war  level.    It  has  dropped  considerably  on  both  railways,  and  is  an 


14 


indication  that  the  additional  long-haul  traffic  w^liich  was  enjoyed  during  the 
war  has  now  {)ractically  disappeared,  with  the  result  that  the  high  level  of 
tonnage  handled  by  the  railways  today  is  not  producing  a  proportionate  increase 
in  revenue  ton-miles.  This  becomes  evident  from  the  following  table,  which 
shows  the  tonnage  handled  on  the  Canadian  National  and  Canadian  Pacific 
for  the  period  1936-46  and  as  estimated  for  the  year  1947: 


Freight — Revenue  Tons  Carried 

Canadian  Canadian 

National  Pacific 

Railways  Railway 


  $32,784,000  $27,985,000 

19'37    36,122,O0i0  29,843,000 

r938    32.887,000  a0,471,0OO" 

1939    36,a86,000  33,050,000 

19-40    44,029,000  36,746,000 

1941    52,744,000  44,710,000 

19-42    60,707,000  47,972.000 

1943    09,161,000  52v5.52,00O 

1944    69,197,000  55,679,000 

1945                                                                     67,827,000  54,822,000 

1946    66,010,000  51.401,000 

1947    71,03.1,000  38.030,000 


In  SO  far  as  revenue  passenger  miles  are  concerned,  the  following  table 
confirms  the  'analysis  made  of  the  passenger  revenue,  i.e.,  the  rapid  drop  in 
passenger  traffic  since  1944,  the  year  in  which  there  was  the  greatest  volume 
of  passenger  business  ever  handled  by  these  two  Canadian  railways: 


Revenue — Passenger  Miles 

Canadian  Canadian 

National  Pacific 

(lines  in  Canada)  Railway 


(Ex.  14,1920  (Ex.  13,37) 

1936   ■   $  765,501,722  $  759,113,574 

1937    871,190.670  826.378,006 

1938    820,487,950  761,020,422 

19'39    802,450,837  751,483,800 

1940    1,058.394,530  925,331,787 

1941    1,686.349,059  1, 313,489,470 

1042    2,578.792,423  2.097 .032.000 

1943    3,390,577,000  2.631,916,000 

1944    3,422.653,000  2,891.434.000 

1945    3,068.702,000  2.868.90O.00O 

1940    2,103.111.000  2.120.060,000 

1947    1,732.295,000  1.680,744.000 


Some  interesting  operating  statistics  might  be  mentioned  at  this  stage  as 
further  evidence  of  the  high  volume  of  traffic  which  the  railways  have  handled, 
not  only  during  the  war  period  but  also  in  1946  and  1947.   For  example,  loaded  j 
freight  car  miles  of  the  Canadian  National  in  1939  stood  at  622,000,000.   They  I 
rose  to  1,055,000,000  in  1944,  and  in  1947  it  is  estimated  that  they  amounted  ' 
to  1,051,000,000.    The  Canadian  Pacific  picture  was  524,000,000  in  1939, 
871,000,000  in  1945  and  estimated  at  893,000,000  in  1947.    Total  locomotive 
miles  increased  from  54,073,000  on  the  Canadian  National  in  1939  to  84,051,000 
in  1944,  and  stood  at  80,374,000  in  1946.    On  the  Canadian  Pacific,  total 
locomotive  miles  in  1939  were  49,125,000,  had  increased  to  76,921,000  in  1945 
and  were  74,935,000  in  1946.    It  is  not  sucrprising  that  with  suoh  increases  in 
traffic,  the  freight  train  speed  on  both  railways  declined  in  latter  years  when 
compared  with  the  immediate  prewar  era.    I  find  that  the  total  tons  per  train 
on  the  Canadian  National  in  1939  w^ere  only  651  and  by  1945  had  reached  862, 
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whereas  on  the  Canadian  Pacific  total  tons  per  train  were  727  in  1939  and 
reached  841  in  1944.  I  find  that  freight  car  miles  per  car  day  rose  from  33-8 
in  1939  on  the  Canadian  National  to  48-4  in  1044  and  were  42-8  in  194G  whereas 
on  the  Canadian  Pacific  they  were  33-5  in  1939,  rose  to  48-2  in  1945  and  stood 
at  44-3  in  1946. 

Increase  in  Costs 

Coupled  with  the  increases  in  'traffi^c  already  mentioned,  the  cost,  to  the 
railways,  of  doing  business  started  an  upward  movement  which  has  not  been 
checked  up  to  the  present  time.  From  1939  to  1943  there  were  five  increases 
in  the  cost-of-living  bonus  granted  by  the  railways  to  their  employees  and 
amounting  to  18-4  per  cent  ^a^bove  ithe  1939  wage  and  salary  level.  In  1943  a 
general  wage  increase  of  6c.  per  hour  was  granted  to  all  employees  not  above 
the  position  of  foreman;  in  1944  maintenance  of  way  employees  w^re  granted 
six  days'  vacation  with  pay,  and  this  was  extended  to  the  running  trades  in 
1945;  in  1946  all  employees  received  an  increase  amounting  to  10c.  per  hour. 
The  granting  of  the  foregoing  increases  raised  the  average  hourly  wage  from 
64-8c.  in  1939  to  84-2c.  in  1944  and  88 •8c.  in  1946.  Similarly,  the  average 
yearly  salary  climbed  steadily  during  the  period  1939-1946,  from  $1,549  in  1939 
to  $2,200  in  1946.  The  average  hourly  wage  index  rose  from  100-00  in  the 
base  year  1939  to  137-04  in  1946,  and  the  average  yearly  wage  index  increased 
from  100-00  in  1939  to  142-03  in  1947.  No  actual  wage  increases  were  granted  in 
1947  except  vacations  with  pay  to  certain  groups  of  employees. 

The  increase  in  traffic  naturally  brought  about  an  increase  in  the  number 
of  employees.  In  1939,  all  Canadian  railways  reported  129,362  employees,  and  in 
1946,  180,353.  The  total  compensation  paid  rose  from  $200,000,000  in  1939  to 
$397,000,000  in  1946.  The  payroll  charged  to  operating  expenses  on  the  Canadian 
National  in  1939  was  reported  at  $96,984,000,  and  in  1946  it  stood  at  $190,933,000, 
and  for  the  Canadian  Pacific,  in  1939  the  amount  charged  to  operating  expenses 
was  $72,221,000  and  in  1946  it  had  increased  to  $140,874,000. 

At  this  point  I  might  mention  the  increase  which  has  taken  place  in  certain 
wage  rates  on  the  Canadian  railways  between  1939  and  1946.  The  sectionmen 
in  maintenance  of  way  who  were  earning  from  38  cents  to  43  cents  per  hour 
in  1939,  receive  now  anywhere  from  64  cents  to  69  cents  per  hour,  or  an  increase 
of  from  60  per  cent  to  68  per  cent.  Bridgemen,  also  in  maintenance  of  way,  who 
were  earning  from  48  cents  to  61  cents  per  hour  in  1939  are  now  being  paid  74 
cents  to  87  cents  per  hour,  an  increase  of  from  42-6  per  cent  to  54:2  per  cent. 
Plasterers  were  paid  65  cents  an  hour  in  1939  and  are  now  receiving  91  cents 
per  hour,  an  increase  of  40  per  cent.  Signalmen  for  non-interlocking  crossings 
were  increased  from  40  cents  per  hour  to  66  cents  per  hour,  or  65  per  cent.  Yard 
locomotive  firemen  receiving  from  $5.28  to  $6.64  per  day  in  1939,  are  now 
receiving  $7.28  to  $8.64,  or  an  increase  of  from  30-1  per  cent  to  37-9  per  cent. 
Train  baggagemen  earning  from  $148.20  to  $153.32  per  month  in  1939  are  now 
receiving  $204.61  to  $209.73,  or  an  increase  of  from  36-8  per  cent  to  38-1  per  cent. 

As  to  the  increase  in  cost  of  materials,  I  find  that  new  rail  on  the  Canadian 
National  which  could  be  purchased  for  $50  a  ton  in  1939  cost  more  than  $63  in 
1946;  whereas  the  average  cost  per  tie  in  1939  was  80  cents,  it  had  increased  to 
$1.60  on  the  Canadian  National  and  $1.69  on  the  Canadian  Pacific.  Fuel  prices 
on  the  Canadian  National  rose  from  $4.28  per  ton  in  1939  to  vS5.84  in  1946,  and 
on  the  Canadian  Pacific  from  $4.15  per  ton  to  $5.97.  All  these  prices  of  materials 
are  as  put  in  evidence  by  the  railways  in  the  early  part  of  1947,  and  it  is  general 
knowdedge  that  further  increases  have  taken  place  since  that  time  and  the  trend 
is  still  upward. 
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Both  railways  filed  exhibits  showing  the  percentage  increase,  1946  over 
1939,  for  wages  and  principal  materials.  I  think  that  I  should  reproduce  here 
a  summary  of  Exhibits  116  and  174: 

ESTIMATED  COST  OF  INCREASES  IN  WAGES  AND  PRICES  FROM  1939  TO  1946 
AT  1946  LEVEL  OF  EMPLOYMENT  AND  MATERIALS  USED 


— 

Canadian  National 
Railways 

Canadian  Pacific 
Railway 

Amount 

Per  cent 

Amount 

Per  cent 

$  (000) 
59,653 

12,557 
2,137 
668 
10,634 

% 

42-2 

51-4 
47-3 
27-4 
26-2 

?  (000) 
42,556 

12,306 
3,232 
1,166 

10,489 

% 

43-0 

59-7 
113-7 
420 
28-5 

Materials — 

Total  wages  and  materials  

25,996 

36- 1 

27,193 

43-2 

85,649 

40- 1 

69,749 

43-1 

From  the  above  it  is  evident  that  the  operating  expenses  of  the  Canadian 
Pacific  and  Canadian  National  were  higher  in  1946  by  about  $155,000,000  due 
to  increased  wages  and  material  prices  over  1939.  The  railways  had  no  alterna- 
tive but  to  pay  these  higher  costs,  with  the  result  that  even  though  operating 
revenues  w^ere  increasing  sharply  during  the  war,  and  are  still  at  the  highest 
level  for  any  peacetime  year,  the  comparative  increase  in  costs,  as  exemplified  by 
wages  and  materials,  has  continued  its  upward  trend  and  there  is  no  evidence 
of  a  recession  in  prices  or  wage  rates.  On  the  contrary,  new  demands  in  recent 
weeks  have  been  made  on  the  railways  for  considerable  wage  increases. 

Effect  on  Net  Railway  Operating  Income 

The  net  result  of  increased  traffic  handled  at  higher  unit  costs  by  the  two 
large  railways  of  Canada  is  clearly  demonstrated  in  the  following  table,  which 
show^s  the  reported  net  revenue  from  railway  operation  (railway  operating 
revenues  less  railway  operating  expenses),  as  well  as  total  operating  revenues, 
for  the  years  1936  to  1947,  inclusive,  in  order  that  one  may  gauge  the  impact 
of  rising  costs  experienced  by  the  railways  during  that  period: 

Canadian  National  and  Canadian  Pacific  Combined 

Net  Railway  Total  Railway 

Operating  revenues  Operating  revenues 


$  $ 

1936    36,533.000  292.640,000 

1937    39,502.000  310,284,000 

1938    30,630,000  299,784,000 

1939    49,262,000  325,208,000 

1940    80,558,000  383,836,000 

1941    118,231,000  484,329.000 

1942    150.458,000  590,988,000 

1943    18o.42o.000  690.107,000 

1944    136,866.000  711,848,000 

1945    129,502,000  701,307,000 

1946    81,160,000  646,247,000 

1947    71.421,000  (Estimated)    692,825,000  (Estimated) 


The  above  table  shows  that  in  1940  operating  revenues  of  $384,000,000  pro- 
duced a  net  railway  operating  revenue  of  $80,500,000,  whereas  a  gross  revenue 
of  $693,000,000,  as  indicated  for  1947  will  produce  a  net  railway  operating  revenue 
of  only  $71,000,000;  in  other  words,  an  increase  in  revenues  of  oyer  $300,000,000 
produced  a  smaller  net.  No  better  example  can  be  found  of  the  impact  of  rising 
costs. 
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Further  evidence  of  the  difficulties  under  which  the  raih'oads  are  operating 
today  may  be  gauged  from  a  comparison  between  the  years  1946  and  1947  of 
revenues  and  expenses.  I  have  again  combined  the  figures  of  the  C'anadian 
Pacific  and  the  Canadian  National: 

REVENUES  AND  EXPENSES— CANADIAN  NATIONAL  AND  CANADIAN  PACIFIC 

COMBINED 


Revenues: 

Freight. . . 
Passenger 
All  other. 


Total  revenues. 


Exj 


Maintenance  of  way  and  structures. 
Maintenance  of  equipment —  ..... 

Traffic  

Transportation  

Miscellaneous  

General  


Total  expenses .... 
Net  railway  operating  revenue. 
Operating  ratio  


1946 

-  1947* 

Per  cent 
Increase 

$ 

476,338,000 
9 1 , 097 , 000 
78,812,000 

S 

533,228,000 
79, 754, OUO 
79,843,000 

% 

11-94 
t]2-45 
1-31 

646,247,000 

692,825,000 

7-21 

108,164,000 
123.750,000 
12,738,000 
277,864,000 
12,237,000 
30,334.000 

115,. 501, 000 
133,549,000 
13,896,000 
313,988,000 
11,178,000 
33,292,000 

6-  78 

7-  92 
9-10 

13-00 
t8-65 
9-75 

565,087,000 

621,404,000 

9-97 

81,160,000 

71,421,000 

tl2-00 

87-44 

89-69 

*  Eleven  months  actual.    December,  1946,  figures  used  for  December,  1947. 
t  Decrease. 

Even  though  the  total  operating  revenues  were  higher  in  1947  than  in  1946 
by  approximately  $46,578,000,  or  7-21  per  cent,  the  net  revenue  is  lower  in  1947 
than  in  1946  by  $9,739,000,  or  12-00  per  cent. 

No  reference  is  being  made  to  the  numerous  exhibits  filed  by  the  Canadian 
National  and  Canadian  Pacific  with  respect  to  1947  revenues  and  expenses  since 
actual  figures  are  available  for  eleven  months,  to  which  were  added  the  returns 
of  December,  1946,  which  method  I  consider  to  be  sufficiently  accurate  to 
represent  the  actual  results  of  1947  as  indicated  at  this  time. 

Individually,  the  estimated  net  railway  operating  revenues  of  the  Canadian 
Pacific  and 'of  the  Canadian  National  for  the  year  1947  are  shown  in  the 
following;  ta'bles: 


REVENUES  AND  EXPENSES— CANADIAN  NATIONAL  RAILWAYS 


1946 

1947* 

Per  cent 
Increase 

Revenues: 

Freight  

$ 

258,799,000 
46,098,000 
46,804,000 

? 

287,058,000 
39,829,000 
48,402,000 

% 
10-92 
+13-60 
3-41 

Passengei'  

All  other  

Total  revenues  

351,701,000 

57,671,000 
64,551,000 

6,332,000 
159,967,000 

4,-357,000 
17,433,000 

375,289.000 

62,463,000 
71,822,000 

6,7.53,000 
181,299,000 

3,902.000 
19,188,000 

6-71 

8-31 
11-26 

6-65 
1.3-34 
tlO-44 
10-06 

Expenses: 

Maintenance  of  way  and  structures  

Maintenance  of  equipment  

Traffic  

Transpoitation  

General  

Total  expenses  

310,311,000 

.345,427,000 

11-32 

Not  railway  operating  revenue  

Operating  ratio  

41,390,000 

29,862,000 

t27-85 

88-23 

92  04 

*  P^leven  months  actual.  December,  1946.  figures  used  for  December.  1947. 
t  Decrease. 

9445—3 
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REVENUES  AND  EXPENSES— CANADIAN  PACIFIC  RAILWAY 


Retenues: 

Freight  

Passenger  

All  other  

Total  revenues  

Expenses: 

Maintenance  of  way  and  structures 

Maintenance  of  equipment  

Traffic  

Transportation  

Miscellaneous  

General  

Total  expenses  

Net  railway  operating  revenue  

Operating  ratio  


1946 

1947* 

Per  cent 
1 ncrease 

$ 

% 

217,539,000 
45,000,000 
32,007,000 

246,169,000 
39,926,000 
31,442,000 

13- 16 
tll-28 
tl-77 

294,546,000 

317,537,000 

7-81 

50,493,000 
59,199,000 
6,406,000 
117,898,000 
7,880,000 
12^900! 000 

53,038,000 
61,727,000 

7,143,000 
132,690,000 

7,276,000 
14',  104*,  000 

5-04 
4-27 

11-  52 

12-  55 
t7-67 

9-33 

254,776,000 

275.978,000 

8-32 

39,770,000 

41,559,000 

4  50 

86-50 

86-91 

*  Eleven  months  actual.    December,  1946,  figures  used  for  December,  1947. 
t  Decrease. 

Thus,  without  making  any  adjustments  to  the  monthly  financial  reports 
filed  by  the  Canadian  National  and  Canadian  Pacific,  I  find  that  for  the  year 
1947  the  Canadian  National  Railways  had  a  net  railway  operating  revenue 
estimated  at  $29,862,000,  being  a  decrease  of  nearly  28  per  cent  from  the  year 
1946,  and  that  the  Canadian  Pacific  Railway  had  a  net  railway  operating 
revenue  estimated  at  $41,559,000,  or  an  increase  of  4-5  per  cent  over  1946. 

In  order  to  obtain  the  net  railway  operating  income,  it  is  necessary  to  deduct 
from  the  net  railway  operating  revenue  railway  tax  accruals,  hire  of  equipment 
and  joint  facility  rents.  The  following  table  shows,  for  the  Canadian  Pacific  and 
the  Canadian  National,  the  estimated  net  railway  operating  income  for  the 
year  1947: 

Xet  Railway  Operating  Income 

Canadian  National    Canadian  Pacific 


Railway  operating  revenues    375,289.000  317,537.000 

Railway  operating  expenses    345,427,000  275,978,000 

Xet  railway  operating  revenue   29,862,000  41,559,000 

Railway  tax  accruals   5,391,000  16.862.000 

Hire  of  equipment  and  joint  facilities  rents  4,251,000  2.608,000 

Xet  railway  operating  income    20,220.000  22.089,000 


Comparable  net  railway  operating  income  for  the  year  1946  was  $35,373,000 
for  the  Canadian  National  and  $20,843,000  for  the  Canadian  Pacific.  Thus, 
the  net  railway  operating  income  for  the  two  major  railways  in  1947  is  estimated 
to  be  $13,907,000  below  the  previous  year. 

Other  income 

Counsel  for  the  respondents,  however,  contend  that  the  so-called  '"Other 
Income"  of  the  railway  companies  should  be  taken  into  account  and  added  to  the 
railway  operating  revenues  in  determining  the  financial  need  of  the  railways 
for  greater  revenue,  and  in  fixing  wliat  the  rates  should  be.  This  contention 
is  strongly  opposed  by  counsel  for  the  applicants. 
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Generally  speaking,  other  income  when  used  in  the  railway  companies' 
accounts  now  being  considered  may  be  described  as  income  which  is  produced 
by  capital  investments  made  by  a  railway  company  in  enterprises  or  investments 
other  than  railway  transportation  services. 

In  the  case  of  the  Canadian  Pacific  Railway  Company,  Other  Income 
amounted  in  the  year  1946  to  $22,779,794,  an  increase  of  $7,672,837  over  the 
year  1945.  This  Other  Income  came  from  ocean  and  coastal  steamships,  hotels, 
conmiunications  such  as  telegraphs,  etc.,  miscellaneous  properties,  interest, 
exchange,  separatelv  operated  properties  and  miscellaneous  sources  (Annual 
Report  of  C.P.R.  Co.  1946,  Exhibit  143). 

The  source  of  such  Other  Income  for  the  year  1946  is  summarized  in  the 
said  Annual  Report,  as  follows:  — 


Net  earnings  from  ocean  and  coastal  Steamships    $  4,202,264 

Xet    earnings    from    hotel,    communications,    and  miscellaneous 

properties    2,550,862 

Dividends   .  8,563,152 

Xet  income  from  interest,  exchange,  separately  T)perated  Properties 

and  miscellaneous  sources   7,463,516 


Total    $22,779,794 


In  respect  to  Dividends  the  sum  of  $7,150,625  came  from  the  investment  of 
the  Canadian  Pacific  Raihvay  Ccmipany  in  the  shares  of  The  Consolidated 
Mining  and  Smelting  Company,  Limited. 

The  Canadian  National  Railways,  in  their  Annual  Report  for  1946  (Exhibit 
207)  also  show,  for  the  system  as  a  whole,  Other  Income  revenue  of  $7,483,573.50 
derived  from  Rents  for  Leased  Roads  and  Equipment,  Miscellaneous  Rent,  Non 
Transportation  Property,  Separately  Operated  Properties,  Hotels,  Dividends, 
Interest  and  Miscellaneous.  From  this  amount  there  are  certain  deductions 
totalling  $3,322,993.78,  leaving  net  "Other  Income"  of  $4,160,579.72. 

If  the  income  from  profitable  outside  investments  is  to  be  used  to  reduce 
what  would  otherwise  be  just  and  reasonable  rates,  then  it  may  well  be  argued 
that  if  net  losses  were  made  in  any  such  undertakings  the  users  of  the  railway 
transportation  services  might  be  called  upon  to  pay  higher  rates  to  recoup  such 
losses.   This  would  be  a  highly  undesirable  situation. 

It  seems  to  me  that  neither  the  profits  nor  the  losses  on  other  outside 
investments  should  be  taken  into  account  in  fixing  just  and  reasonable  trans- 
portation rates. 

Moreover,  there  are  operating  in  Canada  railways  other  than  the  Canadian 
Pacific  Railway  Company  and  Canadian  National  Railways  which  are  subject 
to  the  jurisdiction  of  this  Board.  These  other  railways  are  interested  in  the 
present  application.  It  would  be  most  unfair  to  fix  just  and  reasonable  rates 
for  other  railways  on  the  basis  of  whatever  "Other  Income"  the  Canadian 
Pacific  Railway  or  the  Canadian  National  Railways  may  obtain  from  sources 
other  than  railway  operation. 

It  is  obvious  that  different  rates  cannot  be  fixed  for  different  companies, 
and  on  that  point  I  refer  to  Railway  Association  of  Canada  vs.  Canadian 
Manufacturers  Association,  et  al,  (1920)  26  C.R.C.  130  at  pages  135  and  136, 
where  the  following  appears  in  the  Board's  judgment: — 

.  .  ;  and  therefore  the  Board  must  approach  it  from  the  standpoint  of  the 
law  as  it  now  stands,  which  imposes  upon  this  Board  the  duty  of  'fixing, 
determining  and  enforcing  just  and  reasonable  rates',  not  only  for  the  Canadian 
Pacific  Railway  but  for  all  other  railways  under  its  jurisdiction.  Therefore,  as 
only  one  rate  ought  to  be  made  for  all  companies  the  real  question  to  be  decided 
is.  what  are  just  and  reasonable  rates,  considering  all  the  circumstances  of  all 
the  railways  of  Canada  as  they  exist  today.  What  might  be  considered  a  just 
and  reasonable  rate  for  one  company  might  be  an  unjust  and  unreasonable 
rate  for  another,  and  therefore  I  take  it  we  must  arrive  at  that  medium  whicli 


20 


will  on  the  whole,  be  just  and  reasonable  in  so  far  as  it  is  possible  to  do  so, 
and,  at  the  same  time  be  just  and  reasonable  to  the  community  who  have  to 
pay  the  tolls." 

The  question  of  ''Other  Income"  has  been  before  the  Board  in  a  number 
of  former  Rate  Cases.  In  these  cases  "Other  Income"  and  "Other  Investments" 
of  some  of  the  railway  companies  were  considered,  and  in  none  of  the  judgments 
of  the  Board  was  any  eftect  given  to  the  contention  that  such  Other  Income 
and  Investments  were  to  be  taken  into  account  in  determining  just  and  reason- 
able rates  for  transportation  services.    I  will  now  refer  to  some  of  these  eases. 

In  re  Western  Tolls  (Western  Freight  Rates  Case)  — (1914),  17  C.R.C., 
123,  at  page  193,  Chief  Commissioner  Drayton,  dealing  with  the  question  of 
undistributed  profits,  said:  — 

"In  like  manner,  should  a  company  not  distribute  profits  earned  under 
legal  tariffs,  those  profits,  nevertheless,  belong  to  its  shareholders,  and  it  would 
be  equally  unfair  if  such  undistributed  profits  were  taken  as  a  return  of  capital 
to  the  shareholders  for  the  purpose  of  justifying  a  rate  otherwise  indefensible." 

And  in  the  same  case,  in  re  AVestern  Tolls  (Western  Freight  Rates  Case)  — 
(1914),  17  C.R.C.,  123  at  page  194,  the  Chief  Commissioner  quoted  from  a 
statement  made  by  former  Chief  Commissioner,  the  late  Honourable  Mr. 
Justice  Mabee,  as  follows: — 

"With  reference  to  the  inquiry  of  the  financial  standing  of  the  companies, 
it  seems  to  me  that  if  one  is  to  be  investigated  they  should  all  be  investigated. 
We  should  not  be  submitted  to  the  possibility  of  prejudice  in  settling  these  rates 
by  i)lacing  before  our  eyes  the  millions  and  millions  of  treasure  that  the  Canadian 
Pacific  is  supposed  to  have  hoarded  up.  The  question  for  us  to  decide  is  what 
rates  are  fair  irrespective  of  how  much  any  company  is  worth  or  is  not  worth." 

And,  after  having  quoted  Chief  Commissioner  Mabee's  remarks,  Chief 
Commissioner  Drayton  added  the  following: — 

"Dealing  with  the.  question  in  the  manner  contemplated  by  the  late  Judge 
Mabee,  no  effect  is  given  to  the  'lame  duck'  argument  that  we  have  heard  so 
much  about  during  the  inquiry,  on  the  one  hand,  nor  to  shareholders'  reserves 
on  the  other." 

Reference  is  also  made  to  the  In  re  Eastern  Tolls  case  (1916)  22  C.R.C.  4. 

In  this  case  the  question  of  the  proper  level  of  rates  in  Eastern  Canada  was 
under  consideration,  on  the  application  of  the  Eastern  rail  carriers  for  a  general 
increase  in  rates  in  the  territory  east  of  Port  Arthur,  Ontario. 

In  regard  to  the  Canadian  Pacific  Railway  and  its  outside  investments, 
at  page  26  the  Chief  Commissioner  said: 

"Some  shippers  have  claimed  that,  with  the  Canadian  Pacific  still  making 
a  proper  and  sufficient  return,  no  increase  in  rates  can  be  justified. 

"As  it  occurs  to  me,  the  mere  fact  that  the  Canadian  Pacific,  as  a  result 
in  part,  as  it  may  be,  of  its  steamship  operations,  pays  a  good  return  to  its 
shareholders,  raises  no  argument  one  way  or  the  other  as  to  the  reasonableness 
of  freight  rates  in  a  given  territory  in  which  that  company  operates.  The 
reasonableness  of  the  return  earned  by  the  company  on  freight  carried  in  eastern 
Canada  does  not  depend  one  way  or  another  on  profits  and  losses  resulting  from 
operations  elsewhere." 

And  at  page  32  of  the  report,  in  the  judgment  of  the  Chief  Commissioner 
consideration  was  given  to  the  capital  account  of  the  Grand  Trunk  Railway 
and  the  amount  of  "Outside  Investments"  for  other  purposes  than  those  of  the 
Grand  Trunk  of  Canada  proper. 
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At  page  32,  the  judgment  reads: 

"The  result  is  that  $43,684,720  of  cai)ital  was  available  for  purposes  other 
than  those  of  the  Grand  Trunk  Company  of  Canada  proper  and  that  out  of  the 
sum  there  was  advanced  to  the  Grand  Trunk  Pacific  undertaking,  and  remained 
there  as  of  date  December  31,  1915,  balances  as  follows:  " 

The  table  which  followed  showed  that  these  advances  totalled  $27,694,999, 
and  the  judgment,  at  page  33,  goes  on  to  say: 

"The  Board  can,  of  course,  give  no  consideration  in  the  present  case  to  these 
outside  investments  as  having  any  bearing  on  the  question  of  what  freight  rates 
ought  to  be." 

There  then  followed  a  long  list  of  other  investments  in  addition  to  the 
Grand  Trunk  Pacific  investments,  which  other  investments  totalled  in  all 
$36,734,631. 

Then  the  judgment,  at  page  34,  states: 

"Of  these  expenditures  it  may  be  said  that  approximately  $18,000,000 
represent  investments  made  for  purposes  other  than  transportation  in  eastern 
Canada,  making  with  the  Grand  Trunk  Pacific  different  investments  a  total  of 
$45,694,999." 

None  of  these  outside  investments  or  income  derived  therefrom,  were  taken 
into  account  in  arriving  at  the  rates  then  under  consideration  by  the  Board. 

And  in  a  judgment  bv  the  Board  in  Re  Freight  Tolls  (Reduction  in  Freight 
Rates  Case,  1922.),  27  C.R.C.  153,  at  page  169,  it  is  stated:—  "It  would  appear 
that  the  opinion  of  the  late  Chief  Commissioner  Mabee,  w^hich  was  quoted  with 
approval  in  the  Western  Rates  Case  by  the  then  Chief  Commissioner,  Sir  Henry 
Drayton,  is  applicable  here.  The  opinion  in  question  is:  'The  question  for  us 
to  decide  is  what  rates  are  fair  irrespective  of  how  much  any  company  is  worth 
or  is  not  worth'." 

Reference  is  also  made  to  In  Re  General  Freight  Rates  Investigation  (1927), 
33  C.R.C.  127.  This  was  the  last  general  freight  rates  investigation  and  extended 
over  a  period  of  about  two  years.  The  question  of  "Outside  Investments"  and 
"Other  Income"  was  raised  and  discussed  during  the  proceedings  in  this  case, 
but  they  were  not  taken  into  account  in  fixing  and  determining  what  the  rates 
should  be. 

In  support  of  the  contention  of  the  respondents  that  "Other  Income"  should 
be  taken  into  account  in  determining  the  financial  need  of  the  railways, 
Mr.  Frawley,  counsel  for  the  Province  of  Alberta,  referred  us  to  two  cases:  — 

(1)  A  decision  of  the  National  War  Labour  Board,  dated  October  16,  1946 
(Exhibit  378),  and 

(2)  The  City  of  Ottawa  vs.  Ottawa  Electric  Railway  Company,  59 
C.R.T.C.  136. 

The  National  War  Labour  Board  case  had  to  do  with  an  application  to  that 
Board  by  certain  Railway  Brotherhoods  for  an  order,  directing  the  railway 
companies  to  increase  wage  rates  to  certain  employees  of  the  companies 
concerned. 

In  referring,  particularly,  to  the  Canadian  Pacific  Railway  Company  the 
National  War  Labour  Board  said: — 

"In  cases  of  this  kind,  it  has  been  the  practice  of  this  Board  to  consider  a 
company's  overall  financial  position,  rather  than  the  financial  position  of  a  part 
only  of  an  employer's  undertaking.  In  this  case  regard  must  be  had  for  a 
substantial  item  shown  as  'other  income'  in  the  company's  financial  statements. 
Such  item  is  not  included  in  the  operating  revenues  above  referred  to." 
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With  respect,  I  do  not  think  that  the  decision  of  the  National  War  Labour 
Board  can  have  any  application  to  what  is  involved  in  the  present  application. 
And,  in  any  event,  I  do  not  consider  that  the  decision  is  in  any  way  binding  on  us. 

I  now  refer  to  the  Ottawa  vs.  Ottawa  Electric  Railway  case,  supra.  This 
involved  an  application  by  the  City  of  Ottawa  to  the  Board  for  an  order 
decreasing  the  fares  charged  by  the  Ottawa  Electric  Company  on  its  street  car 
and  motor  bus  transportation  system. 

In  the  majority  judgment  at  page  145  there  is  set  out  a  Statement  showing 
Revenues,  Expenses,  and  Net  Return  on  Capital  Investment,  of  Ottawa  Electric 
Railway  Company.  In  this  Statement  under  the  heading  Revenue  there  is 
included  an  item  "Other".  From  this  Mr.  Frawley  argues  that  the  Ottawa  vs. 
Ottawa  Electric  Case  is  a  precedent  for  his  contention.  The  Statement  of 
Revenue  referred  to  was  compiled  from  Exhibit  19  filed  on  the  hearing.  I  have 
looked  up  this  Exhibit  and  find  that  the  item  ''Other"  revenue  comprises  revenue 
from  Letter  Carrier,  Charter  Car,  Advertising  and  Miscellaneous.  This  item 
for  the  year  1944  amounted  to  $34,991.99  made  up  as  follows:  Letter  Carrier 
$11,199.00,  Charter  Car  $1,907.50,  Advertising  $17,233.16  and  Miscellaneous 
$4,652.28. 

The  so-called  ''Other"  revenue  in  the  Ottawa  vs.  Ottawa  Electric  Case  was 
all  or  almost  all  derived  from  activities  directly  connected  with  the  transportation 
operations  of  the  Ottawa  Electric  Railway  Company.  The  case,  therefore,  does 
not  support  the  respondents'  contention. 

Subject  to  certain  deductions  and  adjustments  which  should  be  made  in 
respect  to  Income  Taxes  and  Interest  on  Reserves  for  Deferred  Maintenance,  to 
which  furthei  reference  will  be  made  later,  in  my  opinion  the  Board  should  not, 
in  the  present  case,  take  into  account  "Other  Income"  in  fixing  and  determining 
just  and  reasonable  rates  for  transportation  services. 

Taxes — Income  Tax 

The  Canadian  National  Railways,  a  Canadian  Government  owned  under- 
taking, is  not  subject  to  income  tax.  The  Canadian  Pacific  Railway  Company, 
and  the  other  companies  to  which  the  income  tax  laws  apply  have  included  in 
their  Operating  Expenses  income  tax  accruals,  as  well  as  other  forms  of  taxes 
to  which  they  are  subject. 

The  Hon.  Mr.  Ralston,  counsel  for  the  Transportation  Commission  of  the 
Maritime  Board  of  Trade  and  the  Maritime  Provinces,  contends  that  income 
tax  should  be  excluded  entirely  from  the  operating  expenses  of  the  railways. 
AVith  this  view  I  am  unable  to  agree.  Income  tax  payable  in  respect  to  railway 
operating  income  is,  I  think,  properly  chargeable  to  railway  operating  expenses. 

This  is  the  view  of  the  matter  taken  by  the  Board  on  other  occasions — Rail- 
way Association  of  Canada  vs.  Canadian  Manufacturers  Association  et  al 
(Increase  in  Rates  Case  No.  2),  26  C.R.C.  130  at  140;  Bell  Telephone  Company 
of  Canada  vs.  Cities  of  Montreal,  Toronto,  Ottawa,  et  al,  34  C.R.C.  1  at  page  3; 
and  Ottawa  \  s.  Ottawa  Electric  Railway  Company,  59  C.R.T.C.  136  at  156,  161 
and  162.  And  Section  2,  clause  (36)  of  The  Railway  Act  defines  "working 
expenditure".  Clause  (36)  reads,  in  part,  as  follows: — "working  expenditure" 
means  and  includes  .  .  .  .  .  "(e)  all  rates,  taxes,  " 

As  showm  in  its  Exhibit  22,  Canadian  Pacific  Railway  Company  has  included 
as  a  charge  of  rail  operating  expenses,  income  tax  in  respect  to  the  entire  corpor- 
ate income  of  the  company.  That  is  to  say,  not  only  that  portion  of  the 
corporate  income  which  is  derived  from  railway  operations,  but  also  that  part 
of  the  corporate  income  which  is  attributed  to  "Other  Income",  and  which  is 
subject  to  taxation  in  the  hands  of  the  company. 

On  the  subject  of  taxes,  no  exception  was  taken  to  the  inclusion  in  operating 
expenses  of  railway  tax  accruals  as  such,  which  would  include  provincial,  muni- 
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t'ipa!  and  inie('clIaneou.s  property  tax  accruals.  The  Respondents,  however, 
strongly  object  to  the  propriety  of  the  Canadian  Pacific  Railway  Company 
including  as  a  railway  operating  exi)ense  income  tax  on  "Other  Income". 

The  Canadian  Pacific  Railway  Company  has  on  occasions  found  it  neces- 
sary to  resort  to  the  use  of  ''Other  Income"  to  help  meet  its  railway  operating 
requirements.  And,  for  the  company  it  is  contended  that  whatever  question  may 
be  raised  as  to  the  propriety  of  the  practice  of  including  income  taxes  on  "Other 
Income"  as  a  railway  operating  expense,  such  a  practice  cannot  be  open  to 
question  so  long  as  and  to  the  extent  that  railway  results  are  such  that  the 
company  must  resort  to  "Other  Income"  to  meet  railway  requirements. 

The  Canadian  Pacifie  has  a  common  treasury  for  all  its  various  enterprises 
and  into  which  goes  its  whole  corporate  revenue,  including  railway  operating 
income  and  "Other  Income".  And  from  this  common  treasury  all  disbursements 
are  made. 

From  the  evidence  of  Mr.  S.  J.  AV.  Liddy,  Assistant  Comptroller,  Canadian 
Pacific  Railway  Company,  it  appears  that,  in  the  year  1945,  $15,100,000  of  other 
income  was  taken  out  of  the  treasury  of  the  company.  And  in  referring  to  the 
matter.  Volume  745,  page  3016,  of  the  record,  he  said: — "Now  the  very  first 
problem  which  faces  me  as  a  practical  man  is  where  did  that  $15,100,000  go  to? 
And  it  cannot  be  unscrambled  and  will  not  be  unscrambled  until  the  railway 
results  are  sufficiently  remunerative  to  enable  one  to  throw  out  of  the  railway 
results  any  use  of  other  income."  The  company  in  the  preparation  of  certain 
of  its  various  financial  exhibits  which  were  filed  with  the  Board,  presented  the 
financial  picture  of  Canadian  Pacific  Railway  as  a  corporation  and  not  as  a 
strictly  railway  enterprise. 

For  the  company  it  is  also  contended  that  it  is  impossible  to  segregate  the 
income  tax  into  two  component  parts,  viz.,  that  portion  derived  from  railway 
operations  income  as  against  that  portion  derived  from  ancillary  services  and 
investments  and  referred  to  as  "Other  Income".  I  am  satisfied,  however,  that  such 
a  segregation  could  be  made. 

As  will  be  seen  from  the  foregoing  the  whole  enterprise  of  the  Canadian 
Pacific  Railw^ay  Company  is  somewhat  closely  integrated.  And  for  this  reason  I 
have  found  considerable  difficulty  in  appreciating  the  true  situation  of  the  com- 
pany in  respect  to  its  railway  ojierations. 

As  "Other  Income"  is  not  to  be  taken  into  account  in  fixing  and  determining 
just  and  reasonable  rates  for  transportation  services,  it  would  be  most  unfair  to 
those  who  have  to  pay  the  rates,  to  include  as  an  operating  expense  of  the 
Canadian  Pacific  such  income  tax  as  may  be  payable  in  respect  to  other  income. 
An  adjustment  will,  therefore,  be  made  to  the  net  railway  operating  income  of  the 
Canadian  Pacific  Railway  Company  for  the  year  1947  to  eliminate  the  income 
tax  charges  emanating  from  "Other  Income". 

R.\TE  OF  Return 

The  net  railway  operating  income  is  used  by  the  Interstate  Commerce  Com- 
mission, of  the  United  States  of  America,  to  determine  the  rate  of  return  for  the 
railways  as  a  whole  on  their  investment  in  railway  property  used  in  transporta- 
tion service.  For  many  years  the  Valuation  Bureau  of  the  Interstate  Commerce 
Commission  has  been  engaged  in  determining  the  value  of  railway  properties  for 
rate-making  purposes.  Section  15A  of  the  Interstate  Commerce  Commission  Act 
places  upon  the  Interstate  Commerce  Commission  the  responsibility  to  "give  due 
consideration,  among  other  factors,  to  the  effect  of  rates  on  the*^  movement  of 
traffic  by  the  carrier  or  carriers  for  which  the  rates  are  prescribed;  to  the  need, 
in  the  public  interest,  of  adequate  and  efficient  railway  and  transportation  sersdee 
at  the  lowest  cost  consistent  with  the  furnishing  of  such  service;  and  to  the  need 
of  revenues  sufl[icient  to  enable  the  carriers,  under  honest,  economical  and  efficient 
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management  to  provide  such  service."  As  an  indication  of  the  sufficiency  of  the 
rate  level  in  the  United  States  to  meet  the  revenue  needs  of  the  railways,  the  rate 
of  return  developed  from  the  ratio  of  net  railway  operating  income  to  investment 
in  railway  property  used  in  transportation  service,  has  been  consistently  referred 
to  by  the  Commission  in  general  rate  cases. 

The  Railway  Act  of  Canada  does  not  lay  dowm  specific  directions  as  to  how 
we  are  to  proceed,  or  what  the  Board  is  to  take  into  account  in  fixing  rate^.  The 
duty  of  the  Board  under  the  Railway  Act  is  ^'to  fix,  determine  and  enforce  just 
and  reasonable  rates,  and  to  change  and  alter  rates  as  changing  conditions  or  cost 
of  transportation  may  from  time  to  time  require." 

In  previous  steam  railway  rate  cases  the  Board  has  not  based  its  decisions 
on  the  relationship  of  net  railway  operating  income  to  the  investment  in  railway 
property  used  in  transportation  services.  Nor  do  the  railways  in  their  present 
application  ask  the  Board  to  fix  a  rate  of  return  on  their  investment  in  railway 
property  used  in  transportation  services. 

I  think,  however,  that  we  might  appropriately  'have  some  regard  to  the  rate 
of  return  on  the  amount  invested  by  the  railways  in  railway  property  used  in 
transportation  services,  as  a  test  by  which  the  reasonableness  of  the  rates  may 
be  judged.  One  difficulty,  however,  is  in  ascertaining  the  value  of  the  railway 
properties  so  used  in  transportation  services. 

The  determination  of  the  value  of  investment  in  railway  property  used  in 
transportation  services  in  Canada  has  never  been  undertaken.  And  the  question 
is  much  too  extensive  and  complicated  a  problem- to  be  taken  into  consideration 
at  this  time. 

The  Canadian  National  Railways  and  Canadian  Pacific  Railway  Company, 
as  an  indication  only,  in  their  foundation  exhibits,  submitted  to  the  Board  that 
even  with  a  thirty  per  cent  increase  in  freight  rates  at  the  level  of  traffic  antici- 
pated at  the  time  such  exhibits  were  prepared,  the  rate  of  return  ^vould  only 
slightly  exceed  three  per  cent.  A  desirable  rate  of  return  for  all  Class  1  United 
States  Railroads  is  considered  to  be  in  the  vicinitj^  of  five  and  one  half  per  cent. 

Canadian  Pacific  Railway  Company's  Exhibit  13  shows  the  amount  invested 
by  that  company  in  railway  property  to  be,  in  round  figures,  $1,305,000,000  while 
the  railway  witnesses,  J.  C.  Thompson  and  S.  J.  W.  Liddy,  estimated  the  amount 
to  be  $1,169,000,000  and  $1,500,000,000  respectively.  The  amount  said  to  be 
invested  by  the  Canadian  Pacific  in  railway  property  was  challenged  by  the 
Respondents  as  being  too  high,  and  a  witness  called  by  counsel  for  the  Province 
of  Manitoba  placed  his  estimate  at  $783,000,000. 

The  amount  stated  to  be  invested  by  Canadian  National  Railways  in  rail- 
way property,  in  Canada,  is  in  round  figures  $1,855,000,000.  This  amount  does 
not  appear  to  haA^e  been  challenged  by  the  Respondents.  In  fact,  throughout  the 
hearing,  the  Respondents  directed  their  attack  on  the  financial  position  of  the 
railways  almost  entirely  against  the  Canadian  Pacific  Railway  Company. 

FixANci.\L  Requirements 

The  two  major  railways,  after  providing  for  working  expenses  including 
taxes,  stated  their  financial  requirements  based  on  the  year  1947  to  be  as  follow^s: 

Canadian  National    Canadian  Pacific 
$  $ 

Fixed  charges    44.745,000  18.000.000 

Dividends      21.310.000 

Additions  and  betterments  to  railway  property  16,777.000  15.235.000 

(Xet  ater  retirements)    61,522,000  54.545,000 

If  these  figures  were  to  be  accepted  and  without  any  adjustments  to 
operating  expenses  or  taxes,  the  requirements  of  the  Canadian  National  and 
of  the  Canadian  Pacific  for  the  year  1947  would  be  approximately  $116,067,000, 
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and  toward  this  sum  only  $20,220,000  would  be  available  to  the  Canadian 
National  and  $22,089,000  ^to  the  Canadian  Pacific,  or  a  total  of  142,309,000, 
a  deficiency  in  net  railway  oi)eratino;  income  of  some  $73,758,000. 

Fixed  Charges  and  Dividends 

The  Respondicnts  took  exception  to  the  inclusion  among  the  requirements, 
particularly  of  the  Canadian  Pacific  Railway  Company,  of  any  fixed  charges 
and  dividends  that  might  be  attributable  to  ancillary  services  of  a  non-rail 
transportation  nature.  A  })ro-rate  was  made  by  Mr.  Frawley,  counsel  for 
Alberta,  in  argument,  of  the  fixed  charges  of  the  Canadian  Pacific  Railway 
for  the  year  1946,  by  taking  as  a  basis  for  apportionment  of  these  fixed  charges 
the  respective  amounts  which  he  claimed  to  be  investment  by  the  railway  in 
railway  transportation  and  non-transportation  facilities.  The  result  of  his 
analysis  indicated  that  $14,000,000  would  be  a  proper  amount  for  fixed  charges 
applicable  to  railway  jn-operty  and  $4,400,000  applicable  to  non-transportation 
properties. 

It  may  be  tbat  some  part  of  the  fixed  charges  of  the  Canadian  Pacific 
are  attributable  to  non-transportation  enterprises.  But  because  of  the  close 
relationship  of  railway  transportation  and  other  enterprises  of  the  company  I 
have  not  been  able  to  calculate  with  any  degree  of  satisfaction  what  the  amount, 
if  any,  may  be. 

It  should  be  kept  in  mind  that  during  the  recent  war  years  the  Canadian 
Pacific  Railway  experienced  b.  period  of  'high  level  of  earnings,  which,  with  the 
adoption  of  deprecration,  together  with  ''Other  Income",  contributed  large 
sums  of  money  to  the  common  treasury,  w'hich  sums  w^ere  used,  in  part,  along 
with  undistributed  profits  and  reserves  to  reduce  considerably  the  bonded 
indebtedness  of  the  company,  and  as  a  corollary  brought  about  a  reduction  in 
the  amount  of  fixed  charges  which  must  be  met  annually  by  the  moneys  made 
available  by  the  users  of  the  railway  transportation  property,  and  reflected  in 
the  net  railway  operaiting  income.  And,  as  earlier  mentioned,  the  Canadian 
Pacific  has  on  occasions  found  it  necessary  to  resort  to  ''Other  Income"  to  help 
meet  its  railway  operating  requirements. 

Upon  due  consideration  of  all  that  has  been  placed  before  us  on  this  point, 
I  find  that  the  fixed  charges  of  $18,000,000  for  1947  shown  as  a  requirement 
of  the  Canadian  Pacific  Railway  are  reasonable  and  should  be  allowed  without 
deduction. 

The  Canadian  National  Railways  have  not  included  as  a  requirement  any 
amount  for  dividends.  If  the  Railways  have  a  surplus  from  their  operations 
that  surplus  is  turned  over  to  the  proprietors  of  the  undertaking,  the  Govern- 
ment of  Canada.  On  the  other  hand  if  there  is  a  deficit  the  Railways  look  to 
the  proprietors  to  provide  the  deficit. 

The  Canadian  Pacific  Railway  Company  has  included  as  a  requirement 
for  dividends  $21,310,000  for  the  year  1947.  ^This  is  calculated  at  the  rate  of 
four  per  cent  on  the  amount  of  paid  up  preferred  stock  and  at  the  ra-te  of  five 
per  cent  on  the  amount  of  paid  up  common  or  ordinary  shares  of  the  company. 
The  comments  which  I  have  made  above  in  respect  to  fixed  charges  apply  equally 
to  the  question  of  dividends  of  the  Canadian  Pacific.  I  consider  the  said  dividend 
rates  to  be  fair  and  reasonable,  and  I  would  allow  as  a  requirement  for  dividends 
the  said  sum  of  $21,310,000  without  any  adjustments. 

While  I  have,  in  this  instance,  accepted  the  method  used  by  the  Canadian 
Pacific  in  calculating  its  requirements  for  dividends  on  the  amount  of  paid  up 
stock  and  sihares  in  the  company,  this  must  not  be  taken  to  mean  that  such  a 
method  would,  of  necessity,  be  appropriate  in  all  cases  or  in  respect  to  all 
railway  companies.  Regard  should  be  had  in  each  case  to  the  share  capital 
structure,  the  amount  realized  from  the  sale  of  the  shares  and  the  use  to  which 
it  was  put. 
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Additions  and  Betterments  {Siirplns) 

The  Canadian  National  Railways  include  in  their  Financial  Requirements 
for  "Additions  and  Betterments  to  Railway  Property  (Net  after  Retirements)", 
the  amount  of  $16,777,000,  and  the  Canadian  Pacific  Railway  Company  has 
included  for  like  purposes  the  sum  of  $15,235,000.  Some  of  the  other  railways 
also  include,  as  a  financial  requirement,  an  item  for  Additions  and  Betterments. 

The  railways  submit  that  sufficient  funds  should  be  available  to  them  each 
year  from  railway  operating  revenue  to  take  care  of  such  additions  and  better- 
ments. 

The  respondents  strongly  protest  the  propriety  of  including  as  a  charge 
against  railway  operating  revenue  any  amount  to  provide  for  additions  and 
betterments.  They  submit  that  additions  and  betteniients  can  and  must  be 
acquired  only  by  taking  funds  on  hand  for  that  purpose,  such  as  depreciation 
reserves,  or  from  borrowing  or  otherwise  acquiring  the  requisite  funds  from  out- 
side sources,  and,  thereby  necessarily  increasing  operating  expenses  or  fixed 
charges.  The  respondents  also  contend  that  additions  and  betterments  are 
capital  requirements  and  should  not  be  provided  for  out  of  railway  transportation 
revenues. 

Mr.  S.  J.  W.  Liddy,  Assistant  Comptroller,  Canadian  Pacific  Railway,  in 
his  evidence  (Record,  Vol.  744,  page  2646,)  states, — "Additions  and  Betterments, 
net  after  Retirements,  represent  the  amount  by  which  the  cost  of  an  addition 
or  a  betterment  exceeds  the  original  actual  cost  of  the  unit  which  has  been 
replaced." 

And,  at  the  same  page  of  Mr.  Liddy's  evidence  we  find  the  following 
questions  and  answers: 

"The  Chief  Commissioner:  Q.  Might  I  ask  you  one  question  Mr.  Liddy. 
Is  it  usual  to  charge  additions  and  betterments  to  current  revenue  of  the  year 
in  which  the  additions  and  betterments  are  made? 

"A.  No,  sir,  they  are  charged  to  our  property  investment  account.  It  is 
an  asset  item. 

"Under  renewal  accounting  such  as  prevails  in  England  part  of  additions 
and  betterments  are  charged  to  actual  revenue,  that  is  on  their  basis  of  account- 
ing on  the  other  side." 

As  I  view  the  question,  the  railways  are,  in  effect,  asking  for  an  allowance 
by  way  of  surplus  over  and  above  their  requirements  for  fixed  charges  and 
dividends.  This,  it  would  seem,  is  how  Mr.  George  A.  Walker,  K.C.,  Vice- 
President,  Canadian  Pacific  Railway,  viewed  the  matter  when  he  said,  on 
cross-examination,  at  page  835,  Vol.  739,  of  the  Record,  in  discussing  additions 
and  betterments, — ^'Yes,  we  are  asking  the  board  to  allow  us  to  earn  a  reasonable 
surplus  over  and  above  our  fixed  charges." 

The  Canadian  Pacific  Railway  Company  did  not  furnish  particulars  of 
how  the  amount  of  $15,235,000  asked  for  "Additions  and  Betterments  to  Railway 
Property  (Net  after  Retirements)"  was  made  up.  The  company  assumed  that 
the  expenditures  on  this  account  for  1947  would  be  no  less  than  they  were 
established  to  be  in  1946.  No  detailed  estimates  were  made.  On  the  other 
hand,  the  Canadian  National  Railways,  in  their  Exhibit  187,  give  the  detailed 
items  which  go  to  make  up  the  $16,777,000  which  they  ask  to  be  allowed  as  a 
requirement  for  additions  and  betterments. 

The  question,  should,  I  think,  be  approached  from  the  point  of  view  of 
whether  or  not  the  railways  are  entitled  to  earn  a  reasonable  surplus  over  and 
above  fixed  charges  and  dividends  and  not  as  to  whether  provision  should  be 
made  for  a  sum  to  cover  specifically  additions  and  betterments.  The  amount 
which  a  railway  may  consider  expedient  to  expend  on  additions  and  betterments 
may  vary  substantially  in  different  years. 
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I  tliink  that  a  railway  is  entitled  to  a  reasonable  suri)liis  over  and  above 
fixed  charges  and  dividends.  A  railway  company,  as  in  the  case  of  other 
enteri)rises,  should  have  something  in  addition  to  "come  and  go  on,",  to  provide 
for  contingencies  and  to  help  eciualize  the  result  of  poor  years  with  good 
years.  And  to  have  something,  if  necessity  arises,  to  put  back  into  its  railway 
operation  undertaking  for  the  improvement  of  the  services  which  it  is  re(iuired 
to  furnish.  That  is  apart  from  major  capital  requirements.  This  is  how  the 
board  viewed  the  matter  in  earlier  decisions. 

In  re  AVestern  Tolls  (Western  Freight  Rates  Case),  1914,  17  C.R.C.  123  at 
page  194,  Mr.  Drayton,  Chief  Commissioner,  said: — "The  whole  question  is  or 
should  be  what  rates  are  fair?  In  considering  this  question,  of  course,  surpluses 
earned  by  past  operations  may  be  evidence  to  the  fact  that  the  rates  under 
which  they  were  earned  were  exorbitant.  Any  industrial  enterprise  has  the 
right  to  a  reasonable  surplus  over  and  above  its  fixed  charges  and  dividends.  A 
railway  is  also  entitled  to  a  reasonable  surplus.  The  only  evidence  given  on 
the  subject  as  to  what  a  reasonable  surplus  would  be  is  that  of  Mr.  MuUer,  who 
required  2  per  cent,  and  the  opinion  of  the  Board  is  that  this  is  not  unreasonable." 

In  Bell  Telephone  Co.  vs.  City  of  Toronto  et  al  (1921),  27,  C.R.C.  231,  The 
Board  allowed  the  company  a  surplus  of  two  per  cent  on  the  amount  of  the 
stock. 

In  British  Columbia  Telephone  Co.  vs.  The  City  of  Vancouver  (1921),  27 
C.R.C.  259,  at  page  265,  the  company  was  allowed  by  way  of  surplus  two  per 
cent  on  the  total  value  of  the  Company's  plant. 

In  Bell  Telephone  Co.  vs.  Cities  of  Montreal,  Toronto,  and  Ottawa  (1927), 
34  C.R.C.  1,  at  pages  3  and  34,  the  company  was  allowed  a  two  per  cent  surplus 
on  the  average  capital  stock  issued. 

In  Ottawa  Electric  Railway  Company  vs.  City  of  Ottawa  (1928)  34  C.R.C. 
316  at  pages  323  and  337  a  surplus  of  two  per  cent  on  the  capital  investment  was 
allowed. 

In  view  of  the  conclusion  which  I  have  reached  on  the  question  of  surplus, 
it  would  not  seem  necessary  at  this  stage  to  enter  upon  a  discussion  of  deprecia- 
tion reserves  and  the  purposes  for  which  they  may  be  appropriately  applied. 

There  remains  for  consideration  the  question  as  to  what  would  be  a  reason- 
able surplus  to  allow  in  the  present  case. 

As  a  requirement  the  Canadian  National  Railways  have  included  in  their 
estimate  for  1947  the  sum  of  $16,777,000  and  the  Canadian  Pacific  Railway 
Company  the  sum  of  $15,235,000.  In  the  case  of  the  Canadian  National  Railways 
the  amount  is  less  than  one  per  cent  of  the  sum  stated  to  be  invested  by  that 
railway  in  railway  property  in  Canada.  And  in  respect  to  the  Canadian  Pacific 
Railway  Company  the  amount  is  just  over  one  per  cent  of  the  $1,305,000,000 
shown  in  Exliibit  13  as  invested  by  that  company  in  railway  property.  As 
earlier  stated  the  respondents  challenged  the  amount  said  to  be  invested  by  the 
Canadian  Pacific  in  railway  property,  and  a  witness  called  by  counsel  for  the 
Province  of  ^lanitoba  placed  his  estimate  as  low  as  $783,000,000.  Even  on  this 
estimate  the  amounted  stated  by  the  Canadian  Pacific  Railway  as  a  require- 
nient  would  be  a  little  under  the  two  per  cent  allowed  by  the  Board  on  some 
other  occasions. 

Under  all  the  circumstances  I  do  not  think  that  the  amounts  specified 
above  would  be  unreasonable  amounts  to  allow^  for  surplus  in  respect  to  the 
year  1947,  and  they  will  be  included  as  reasonable  surplus  requirements  of  the 
two  major  railways.  And  in  allowing  as  a  surplus  the  amounts  mentioned  I  am 
in  no  way  approving  the  propriety  of  the  items,  or  any  of  them,  which  go  to 
make  the  amounts  referred  to  and  which  the  railways  described  as  "Additions 
and  Betterments." 

To  summarize,  the  financial  requirements  of  the  Canadian  National  Rail- 
ways and  Canadian  Pacific  Railway  Company  would  be  $61,522,000  and 
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$54,543,000.  respectively,  or  a  total  of  $116,467,000.  As  already  indicated  the 
deficiency  is  estimated  at  $73,758,000  without  taking  into  account  certain 
adjustments  which  are  to  be  made,  and  will  be  referred  to  later. 

Maintenance  of  AVay  and  Structures 

Exception  was  taken  by  the  respondents  to  the  level  of  maintenance 
expenses  on  the  Canadian  Pacific  for  the  year  1947.  Witness,  Walter  J.  Mac- 
donald,  C.A.,  for  Saskatchewan  and  Manitoba  analysed  the  maintenance  of 
way  and  structures  expenses  on  the  Canadian  Pacific  by  applying  the  so-called 
Yager  formula  (Exhibit  169).  A  comparison  was  made  between  1939  and  1947 
in  the  aj^plication  of  the  formula.  The  traffic  increase  between  these  two  years, 
as  measured  in  gross  ton  miles,  was  60  per  cent;  by  adjusting  the  1939  figures  to 
take  care  of  the  volume  of  traffic  in  1947  and  the  increase  in  prices  and  wages, 
witness  Macdonald  estimated  that  the  level  of  maintenance  of  way  and  struc- 
tures, including  depreciation,  in  1947  was  $21,100,000  lower  than  the  railway 
estimate.  The  difference  for  maintenance  of  equipment  was  established  at 
s$12,500,000,  and  for  transportation  expenses  the  application  of  the  Yager  formula 
results  in  an  amount  of  $8,000,000  above  the  railway  estimate.  I  would  hesitate 
to  accept  the  results  of  the  application  of  the  Yager  formula  as  applied  in  this 
case  to  a  period  of  eight  years  wherein  traffic  has  increased  60  per  cent  between 
the  two  periods  under  review.  The  American  Railway  Engineering  Association 
clearly  indicates  the  following  in  discussing  the  Yager  formula: 

It  is  not  recommended  that  the  following  method  be  applied  to  a  con- 
dition where  the  variation  of  traffic  exceeds  one-third  above  or  below  that  of 
the  base  period. 

Had  it  been  possible  to  apply  the  Yager  formula  each  year  from  1939  to 
the  present  thne,  I  might  have  been  more  disposed  to  accept  its  results  as  applied 
to  the  Canadian  Pacific  or  the  Canadian  National.  But,  both  railways  have 
indicated  to  the  Board  that  no  index  of  cost  of  materials  and  wages  is  available 
for  each  of  the  years  between  1939  and  1947. 

For  purposes  of  analysis,  I  have  had  prepared  the  following  table,  which 
shows  for  the  Canadian  National  and  the  Canadian  Pacific  the  maintenance  of 
way  and  structures  expenses  per  equated  track  mile  for  the  period  1939-1946, 
excluding  the  deferred  maintenance  charges: 

Maintenance  of  Way  and  Structures 
Expense  per  equated  track  mile 

Canadian  National    Canadian  Pacific 
(Lines  in  Canada)  Railway 


$  $ 

1939    1,266  942 

1940    1.384  1.047 

1941    1,647  1,247 

1942    1,858  1,651 

1943   2.037  2,087 

1944    2,409  2,472 

1945    2.293  2,511 

1946    2,254  2,432 


The  first  conclusion  which  may  be  drawn  from  the  above  table  is  that  the 
maintenance  expense  on  the  Canadian  National,  taking  the  year  1939  as  100-00, 
had  increased  to  178-04  in  1946,  whereas  the  Canadian  Pacific  had  increased 
from  100-00  to  258-20.  The  second  conclusion  is  that  whereas  the  Canadian 
National  level  of  maintenance  of  way  and  structures  expenses  per  equated  track 
mile  was  higher  than  the  Canadian  Pacific  for  the  years  1939  to  1942,  inclusive, 
since  that  time,  the  Canadian  Pacific  has  been  higher  than  the  Canadian 
National.  Road  depreciation  was  initiated  by  the  Canadian  Pacific  on  the 
1st  July.  1942.    This  factor  was  probably  influential  in  increasing  the  main- 
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tenance  expense  per  equated  track  mile  un  the  Canadian  Pacific  over  and  above  the 
level  of  the  Canadian  National,  and  I  restate  hereunder  the  above  table  after 
eliminating  the  amounts  charged  in  maintenance  of  way  and  structures  by  the 
Canadian  Pacific  for  depreciation  on  road  property. 

Md'nt  Iciiance  of  W  <i!f  (tiid  f<t  ritcf  nrcs — ('(nutdUtn  Pavijic  Ritihnti/ 
Expense  per  e(iuatecl  track  mile 

193!)    %  042 

1940    1.047 

1941    1,247 

1942    l.oH) 

1943    1.81G 

1944    2.173 

1945    2.212 

1946    2.161 


It  is  evident  that  the  introduction  of  road  depreciation  increased  the  main- 
tenance of  way  expense  pei-  equated  track  mile  by  api:)roximatcly  $300  per  year 
since  1943.  This  influence  is  intensified  when  consideration  is  given  to  the 
fact  that  the  method  of  depreciation  used  by  the  Canadian  Pacific  reflects  the 
heavy  traffic  which  has  been  offered  to  this  Company  in  the  last  five  years. 
Further  mention  will  be  made  of  the  depreciation  method  used  by  the  Canadian 
Pacific  Railway. 

The  level  of  maintenance  of  wd^y  and  structures  expenses  for  1947  as 
estimated  ($53,038,000)  is  an  increase  of  five  per  cent  over  1946,  or  in  dollars 
the  increase  is  roughly  $2,500,000. 

During  the  war  years  both  the  Canadian  Pacific  Railway  Company  and 
the  Canadian  National  Railways  set  up  out  of  operating  revenue  a  Reserve 
for  Deferred  Maintenance.  The  amount  of  this  Deferred  Maintenance  Reserve 
fund  in  the  case  of  the  Canadian  National  Railwavs  in  the  year  1946  stood  at 
$33,000,000  and  in  1947  at  $23,000,000.  In  the  case  of  the  Canadian  Pacific 
Railway  Company  the  amount  of  its  Deferred  Maintenance  Reserve  in  the 
year  1946  stood  at  $25,200,000,  and  in  December  1947  the  amount  was 
$26,700,000.  These  figures,  in  the  case  of  both  railways,  are  without  taking 
into  account  any  interest  earned  on  the  funds.  At  this  stage  it  should  be 
mentioned  that  during  the  months  of  October  and  November,  1947,  the  Canadian 
Pacific  again  started  to  charge  in  maintenance  of  w^ay  and  structures  expenses 
deferred  maintenance.  The  total  so  charged  to  the  end  of  November  amounted 
to  $1,500,000.  This  accounts  for  the  increase  of  the  Deferred  Maintenance 
Reserve  in  1947  over  1946.  The  Canadian  National  Railways  estimated  that 
for  the  year  1947  they  would  use  $2,500,000  from  the  reserve  for  deferred 
maintenance  of  way  and  structures. 

The  Canadian  National  Railways  and  the  Canadian  Pacific  Railway  Com- 
pany have  followed  different  policies  in  respect  to  the  use  of  their  Reserves  for 
Deferred  Maintenance.  The  Canadian  National  has  drawn  upon  and  used 
substantial  sums  of  its  said  reserve  not  only  in  connection  with  maintenance 
of  way  and  structures,  but  for  maintenance  of  equipment  as  well.  The  Canadian 
Pacific  Railway  Company,  on  the  other  hand,  has  kept  its  deferred  maintenance 
reserve  intact  and  has  not  made  use  of  any  of  it  for  maintenance  of  any  kind. 
The  only  explanation  given  by  the  Canadian  Pacific  for  the  policy  it  has 
followed  in  this  respect  is  that  it  cannot  use  this  reserve  until  it  has  caught  up 
with  its  normal  maintenance  and  that  this  state  has  not  yet  been  reached. 

The  question  arises  as  to  ho^v  long  deferred  maintenance  may  appropriately 
continue  to  be  deferred.  This  question  I  am  unable  to  answer  on  what  is 
before  us. 

Because  of  decreasing  net  earnings  caused  by  the  increase  in  prices  of 
material  and  labour,  instructions  were  issued  by  the  management  of  Canadian 
Pacific  Railway  Company,  in  the  first  part  of  1947,  to  drastically  curtail  the 
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maintenance  program  of  the  company  in  connection  with  the  maintenance 
of  way.  By  June  1,  1947,  traffic  had  sliown  somewhat  of  an  increase  in  coni- 
l)arison  with  the  simihir  period  in  1946,  and  the  curtailed  maintenance  of  waj^ 
approi)riations  were  then  somewhat  liberahzed.  But,  as  Mr.  N.  R.  Crump, 
Vice-President  and  General  Manager  of  Eastern  Lines  of  the  Company,  states 
it  was  not  possible  to  do  all  the  work  that  they  would  have  liked  due  to  shortage 
of  labour,  and  he  says: —  due  to  the  curtailment  in  the  first  half  of  the 

year  and  the  manpower  shortage,  which  persisted  throughout  the  year  the 
maintenance  program  for  the  Canadian  Pacific  is  and  will  be  less  for  the 
year  1947  than  I  consider  to  be  a  proper  standard."  (Record,  Vol.  780,  page 
15238). 

It  may  be  mentioned  that  Canadian  National  Railways  have  performed  the 
maintenance  necessary  for  the  traffic  level  in  1947,  and  also  were  able  to  draw 
upon  the  deferred  maintenance  reserve  to  pick  up  some  of  the  maintenance  post- 
poned from  other  years. 

The  deferred  maintenance  reserve  set  up  by  Canadian  National  and  Cana- 
dian Pacific  was  purely  a  war  measure,  since  at  that  time  there  was  a  shortage 
of  manpower  and  material  with  which  to  carry  out  maintenance  work.  Having 
regard  to  all  the  facts  and  circumstances,  and  considering  the  maintenance  and 
depreciation  reserves  available  I  do  not  think  that  the  Canadian  Pacific  Railway 
Company  should  be  permitted  to  add  as  a  deferred  maintenance  reserve  for 
maintenance  of  way  and  structures  the  further  sum  of  $1,500,000  and  include 
it  as  an  operating  expense  for  1947,  so  far  as  this  case  is  concerned.  I  would, 
accordingly,  make  an  adjustment  by  deducting  from  the  operating  expenses  of 
the  Canadian  Pacific  Railway  Company  the  said  sum  of  $1,500,000  charged  to 
deferred  maintenance  reserve  during  the  months  of  October  and  November  last. 

Counsel  for  the  respondents  submitted  that  the  Canadian  Pacific  Railway 
should  have  drawn  upon  their  deferred  maintenance  reserve  to  some  extent  for 
maintenance  of  way  and  structures  in  1947,  and  that  its  expenses  for  such  purpose 
should  be  reduced  accordingly.   This  I  am  not  disposed  to  do. 

Maintenance  of  Equipment 

As  to  maintenance  of  equipment,  the  same  arguments  were  advanced  by 
the  respondents  as  to  the  level  of  this  time  of  expense  for  the  year  1947.  The 
estimated  total  for  the  Canadian  Pacific  is  $61,727,000,  or  4-27  per  cent  above 
1946.  The  Canadian  National,  on  the  other  hand,  estimates  an  amount  of 
$71,822,000,  or  11-26  per  cent  above  1946.  It  should  be  mentioned  that  the 
amount  of  $71,822,000  is  after  crediting  maintenance  of  eciuipment  with  $7,500,- 
000  taken  from  the  deferred  maintenance  reserve.  The  Canadian  Pacific, 
however,  as  previously  mentioned,  has  not  as  yet  drawn  upon  the  deferred 
maintenance  reserve. 

I  set  out  hereunder  a  table  showing  the  total  amount  spent  by  Canadian 
National  Railways  and  Canadian  Pacific  Railway  Company  for  repairs  alone 
for  the  years  1939  to  1946  inclusive: 

Equipment  Repairs 

Canadian  Xational    Canadian  Pacific 


$  $ 

1939    27,158,000  19,176.000 

1940    29,149,000  21,077,000 

1941    33,123,000  26,116,000 

1942    37,243,000  29,049,000 

1943    40,289.000  32,617,000 

1944    46.543.000  38,510,000 

1945    46,189,000  39,624,000 

1946    49,499,000  39,3'39,000 
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It  Avill  be  noted  that  if  the  credit  from  deferred  maintenance  reserve  of 
$6,000,000  in  1946  had  not  been  u.<ed  by  the  Canadian  National,  its  level  of 
equipment  repairrs  would  have  been  $55,500,(>00,  or  api)roximately  double  the 
1939  level,  whereas  the  Canadian  Pacific,  without  any  credit  from  deferred 
maintenance  reserve  reached  the  same  relative  100  per  cent  increase  in  1946 
over  the  year  1939. 

Counsel  for  Alberta,  in  his  argument,  submitted  that  The  Canadian  Pacific 
Railway  should  have  used  $4,000,000  from  its  deferred  maintenance  reserve  in 
the  year  1947  for  maintenance  of  equipment  expenditures,  and  that  its  mainten- 
ance of  equipment  figures  should  be,  accordingly,  reduced  by  deducting  that 
amount.  AVhile  it  is  a  little  difficult  to  appreciate  the  difference  in  policy  of  the 
two  large  railways,  the  reserve  was  set  up  for  ''Deferred  Maintenance",  and  I 
do  not  think  that  we  should,  as  eounsel  has  suggested,  liold  that  the  Canadian 
Pacific  should  have  taken  $4,000,000  or  some  other  arbitrary  sum  from  such 
reserve  for  the  purposes  mentioned.   I  would,  therefore,  not  make  any  judgment. 

Depreciation 

In  1940  the  Canadian  National  and  Canadian  Pacific  adopted  depreciation 
accounting  for  rolling  stock,  and  on  July  1,  1942,  the  Canadian  Pacific  initiated 
depreciation  accounting  for  certain  items  of  road  property.  The  various  account- 
ing stages  in  this  respect  for  the  two  railways  may  be  summarized  as  follows: — 

Canadian  Pacific  Railway 
Rolling  Stock 

Prior  to  1930  

Jan.  1/30  to  Dec.  31/39 
Jan.  1/40  


Road  Property  (Deprecii 

Prior  to  July  1/42. . 
July  1,  1942  


"Renewal"  accounting 
''Retirement"  accounting 
"Retirement"  accounting  changed  to 
"Depreciation"  accounting  and  this 
method  has  prevailed  to  date. 

"Renewal"  accounting 

"Depreciation"  accounting  com- 
menced and  this  method  has  pre- 
vailed to  date. 


Road  Property  (Xon-depreciahle) 

"Renewal"  accounting  has  prevailed  throughout. 

Inland  Steamships 

"Depreciation"  accounting  has  prevailed  since  Jan.  1,  1934. 

Canadian  National  Railways  (Lines  in  Canada) 
Rolling  Stock 

Prior  to  Jan.  1/40   "Retirement"  accounting. 

Jan.  1/40  to  date   "Depreciation"  accounting. 

Road  Property  (Depreciable) 

"Retirement"  accounting  has  prevailed  throughout,  except  for  "rails",  "ties" 
and  "other  track  material"  for  which  "Renewal"  accounting  is  followed. 

Road  Property  (Xon-depreciahle) 

"Retirement"  accounting  has  prevailed  throughout. 
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The  Canadian  National,  therefore,  has  no  depreciation  accounting  for  road 
property,  but  uses  the  straight  line  method  of  depreciation  for  its  equipment. 
The  Canadian  Pacific,  on  the  other  hand,  has  adopted  the  user  basis  of  deprecia- 
tion, and  in  this  respect  it  is  unique.  We  were  not  advised  of  any  other  large 
railway  system  which  follows  this  method  of  accumulating  depreciation  nor  do 
I  know  of  any.  I  do  not  intend  to  enter  into  any  extended  discussion  of  the 
merits  of  the  user  basis  and  of  the  straight  line  method  of  depreciation. 

The  respondents  took  very  strong  objection  to  the  rates  used  by  the 
Canadian  Pacific  to  accumulate  depreciation  on  road  property  and  on  the 
various  types  of  equipment.  The  company  stated  that  it  had  made  a  full  study 
of  the  rates  which  it  had  established  in  1940  for  equipment  and  in  1942  for 
depreciable  road  property,  and  it  submitted  exhibits  to  substantiate  the  sound- 
ness of  the  rates  so  established.  These  same  rates,  in  so  far  as  equipment  is 
concerned,  have  been  in  use  for  seven  years,  and  for  four  and  one-half  years 
for  depreciable  road  property.  They  are  as  follows:  $108  per  million  gross  ton 
miles  for  depreciable  road  property;  4-1  cents  per  locomotive  mile;  0*6  cents 
per  freight  car  mile;  1-9  cents  per  passenger  car  mile;  the  work  equipment 
depreciation  charges  are  based  on  the  straight  line  method  and  the  annual  rate 
is  3-25  per  cent.  The  same  is  true  for  inland  steamships  for  which  the  annual 
rate  is  5  per  cent.  In  connection  with  inland  steamships,  this  equipment  became 
fully  depreciated  in  the  summer  of  1947  and  no  further  charges  are  being 
included  in  the  expenses. 

The  Canadian  Pacific  Railway  contends  that  in  the  long  run  the  user  basis 
of  depreciation  is  much  more  favourable  to  the  users  of  the  railway  facilities 
since  the  charges  vary  with  the  traffic  levels,  and  thus  produce  a  more  favourable 
operating  income  by  reducing  the  depreciation  charges  in  the  accounts  in  periods 
•of  low  traffic.  Consequently,  in  a  period  of  low  traffic,  such  as  the  1930's,  the 
charges  for  depreciation  would  be  smaller  than  they  vv^ere,  for  example,  during 
the  war,  when  traffic  was  at  a  very  high  level.  An  important  question  is  that  the 
depreciation  rates  used  be  at  a  proper  level. 

The  applicant  and  the  respondents  were  far  ai)art  on  this  subject  of  depre- 
ciation. Counsel  for  Manitoba  suggested  that  the  straight  line  method  of 
depreciation  should  be  adopted  by  the  Canadian  Pacific  on  its  rollmg  stock  and 
that  depreciation  be  discontinued  on  depreciable  road  property  and  renewal 
accounting  reverted  to;  his  suggestion  was  that  the  total  depreciation  charges 
for  1947  should  not  exceed  $14,000,000,  made  up  as  follows:  $2,500,000  to 
$3,000,000  for  renewals  of  road  property,  $335,000  for  shop  depreciation  on  the 
straight  line  basis,  and  $11,100,000  for  depreciation  on  rolling  stock,  also  on  the 
straight  line  basis,  as  against  $21,200,000  as  estimated  by  the  company  and 
included  in  their  estimate  of  expenses  for  the  year  1947.  This  amount  for  the 
year  1947  will  be  exceeded  on  account  of  the  higher  level  of  traffic  this  year 
in  relation  to  the  earlier  estimate  made  by  the  accountants  of  the  Canadian 
Pacific  Railway.  The  respondents  also  claim  that  the  average  age  of  equipment 
on  the  Canadian  Pacific  Railway  far  exceeds  that  of  U.S.  Class  1  Roads,  and 
also  that  the  ratio  of  the  reserve  to  gross  assets  on  the  Canadian  Pacific  is  now 
62  per  cent  as  against  50  per  cent  for  Class  1  U.S.  Roads  which  have  been 
accumulating  depreciation  since  1914.  A  witness  for  the  company,  on  the  other 
hand,  states  that  he  is  convinced  that  the  rates  presently  in  use  are  too  low,  in 
view  of  the  fact  that  the  unit  prices  of  equipment  have  risen  considerably  since 
the  rates  were  first  established. 

To  my  mind  one  of  the  important  shortcomings  of  the  user  basis  of  deprecia- 
tion is  clearly  brought  out  by  this  last  statement  of  the  railway;  the  user  basis 
does  not  reflect  the  year-to-year  changes  in  the  investment  account  of  the 
railway  for  rolling  stock  or  depreciable  road  property.  On  the  other  hand, 
the  straight  line  method  of  depreciation  immediately  creates  increased  charges 
in  the  railway  operating  expenses  for  depreciation  purposes  by  the  very  fact 
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that  the  rates  are  applied  to  the  investment  figures  whereas  depreciation 
charges  accumulated  on  the  user  basis  fluctuate  only  with  the  amount  of  wheel- 
age  performed  or  the  volume  of  traffic  as  the  case  may  be.  It  is  important  that 
the  mtcs  on  the  user  basis  should  be  constantly  under  review. 

It  is  difficult  to  test  the  propriety  of  the  rates  used  by  the  Canadian 
Pacific  for  charging  depreciation  on  the  user  basis.  A  summary  of  the  service 
lives  as  estimated  by  the  various  witnesses  appears  in  the  table  below: 

Service  Lives 

Locomotives  Freight  cars  Passengers  cars 
(years)             (years)  (years) 

Witness  O'Brien    (for   CP.)   35  28  34 

Witness  LicUlv  (for  C.P.R.)    35  30  29 

Witness  Macdonald  (for  Man.)    36  31  40 

Witness  Gracey    (for  C.X.Rys.)    35  34  40 

There  appears  to  be  no  disagreement  as  to  the  minimum  service  lives  of  loco- 
motives, but  there  is  a  variation  as  between  the  Canadian  Pacific's  experience 
for  freight  cars  and  passenger  cars  and  that  of  the  Canadian  National  as 
evidenced  by  Mr.  Gracey 's  evidence.  The  average  age  of  Canadian  Pacific 
equipment  in  service  as  of  January  1,  1940,  was  reported  at  26  years  for  loco- 
motives, 20-5  years  for  freight  cars  and  23-6  years  for  passenger  cars.  On 
January  1,  1947,  the  average  age  of  equipmemt  in  service  was  given  at  27-5 
years  for  locomotives,  23-5  for  freight  cars  and  29  for  passenger  cars.  On  the 
Canadian  National,  at  the  same  date,  the  average  age  of  locomotives  was 
reported  at  28  years,  of  freight  cars  19  years,  and  passenger  cars  27  years. 

A  study  which  the  Board  has  made  indicates  that  for  all  rolling  stock,  and 
had  depreciation  been  in  effect  from  1933  up  to  1946,  a  fourteen-year  period 
made  up  of  low  as  well  as  high  traffic  volumes,  the  effective  rate  on  the  user 
basis  would  have  been  3-62  per  cent.  On  Class  I  U.S.  Roads,  for  the  same 
period,  the  effective  rate  was  3-28  per  cent,  and  for  the  Canadian  National,  if 
it  had  initiated  depreciation  accounting  in  1933  the  effective  rate  for  that  period 
would  have  been  3-09  per  cent.  I  find,  therefore,  that  the  user  basis  would  have 
produced  the  highest  effective  rate,  notwithstanding  the  fluctuations  in  traffic 
volume.  In  money,  the  amount  of  excess  of  the  Canadian  Pacific  method  over 
that  of  Class  I  U.S.  Roads  would  represent  the  sum  of  $14,000,000.  and  over  the 
Canadian  National  basis,  some  $23,000,000.  These  computations,  of  course,  are 
for  a  period  of  fourteen  years. 

In  making  comparisons'  between  Canadian  railways  and  United  States 
Class  I  Roads  some  regard  should  be  had  to  possible  differences  in  conditions 
under  which  the  respective  railways  operate.  The  making  of  accurate  compar- 
isons between  the  Canadian  Pacific  Railway  and  Canadian  National  Railways 
is  also  difficult  because  of  the  lack  of  a  uniform  system  of  accounting  and 
practices  for  Canadian  railways.  This  is  a  subject  which,  I  think,  should  have 
further  consideration  at  another  time. 

The  comparisons  made  are  I  think,  however,  helpful  as  a  guide  in  deter- 
mining whether  the  depreciation  rates  of  the  Canadian  Pacific  Railway  are  at 
a  proper  level.  Taking  everything  into  account  which  was  placed  before  us  in 
respect  to  the  subject  under  discussion,  I  am  of  the  view  that  the  rates  used  by 
the  Canadian  Pacific  Railway  Company  for  its  depreciation  on  rolling  stock 
are  somewhat  high,  and  I  would  adjust  its  maintenance  of  equipment  expenses 
for  the  year  1947  by  reducing  them  by  $2,000,000,  to  take  care  of  the  amount  by 
which  I  think  such  charges  are  excessive. 

Depreciation  Charges  on  Depreciable  Road  Property 

Reference  is  now^  made  to  depreciation  charges  on  depreciable  road  property. 
It  applies  to  all  items  of  maintenance  of  way  and  structures  which  are  depre- 
ciable, with  the  exception  of  rail,  ties,  ballast  and  other  track  material,  as  w^ll 
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as  to  shop  and  powcr-i)lant  machinery,  which  account  is  included  in  maintenance 
of  equipment.  As  already  indicated,  the  respondents  took  strong  exeeption 
to  the  use  of  depreciation  for  road  property  on  the  Canadian  Pacific.  They 
have  suggested  to  the  Board  that  the  Company  should  adopt  the  same  accounting 
method  as  the  Canadian  National,  i.e.,  retirement  accounting  for  all  items  in  the 
maintenance  of  way  and  structures  group,  except  renewal  accounting  for  rail, 
ties,  ballast  and  other  track  material. 

The  user  basis  of  depreciation,  as  followed  by  the  Canadian  Pacific  Railway 
for  depreciable  road  property  is  much  harder  to  accept  in  theory  than  it  is  so  far 
as  equipment  is  concerned,  as  there  are  numerous  facilities  in  the  maintenance 
of  way  and  structures  group  of  expenses  which  do  not  fluctuate  with  traffic,  and 
reference  to  this  subject  was  made  by  the  respondents.  In  looking  over 
Exhibit  169  (the  Yager  formula),  w^ich  was  prepared  by  a  committee  of  the 
American  Railway  Engineering  Association,  I  find  that  there  are  a  great  number 
of  accounts  whch  are  not  affected  by  use,  such  as  crossings  and  signs,  snow,  sand 
fences,  etc.,  roadway  fences,  elevated  structures,  roadway  buildings,  power  trans- 
mission systems,  etc.,  etc.  A  great  number  of  other  accounts,  such  as  bridges, 
trestles  and  culverts,  tunnels  and  subways,  stations  and  offiee  buildings  expenses 
are  only  affected  by  use  to  the  extent  of  10  per  cent.  As  indicated  previously,  the 
present  case  is  not  the  proper  time  to  pass  upon  merits  of  the  user  basis  of 
depreciation,  but  I  feel  that  the  Canadian  Pacific  Railway,  since  1943,  by  using 
the  rate  of  $108  per  million  gross  ton  miles,  has  charged  to  railway  operating 
expenses  amounts  which  appear  far  in  excess  of  the  requirements  for  renewals 
or  retirements  in  years  prior  to  1943.  For  the  purpose  of  the  present  application, 
I  would  reduce  the  estimated  operating  expenses  of  the  Canadian  Pacific  for 
the  year  1947  by  an  amount  of  $2,000,000  as  representing  the  excess  of  depre- 
ciation charges  for  road  property  over  and  above  normal  retirements. 


Estimates  of  Railway  Operating  Income 

Restating  the  net  railway  operating  income  of  the  Canadian  Pacific  Rail- 
way Company,  to  take  care  of  the  various  adjustments  which  I  think  should  be 
made,  as  earlier  stated,  I  estimate  that  for  the  year  1947  the  net  railway  operating 
income  for  the  Canadian  Pacific  Railway  would  be  $32,723,000,  established  as 
follows: — 

Canadian  Pacific 

Xet  railway  operating  income — Without  adjustments   $  22,089,000 

Additions:  — 

Deferred  maintenance  charged  in  1947    $  1,500,000 

Overstatement  of  depreciation — Rolling  stock    2,000,000 

Overstatement  of  depreciation — Road  property    2,000,000 

  5,500,000 

Xet    raihvav    operating    income — After    operating  expense 

adjustments    $  27,589,000 

Deduct  fixed  charges    18,000,000 

Xet  railway  operating  income — After  fixed  charges   $  9,589,000 

Adjustments  for  taxes 

The  1947  accounts  include  the  following  taxes  property 

■taxes    $  3,800,000 

Income  tax  on  railway  ea.mings  and  other  income    13,062,000 

Total    $  16,862,000 

Add  income  tax  for  1947  as  above    13,062,000 

Taxable  income  from  railway  operations    $  22,651,000 

Income  tax  at  35  per  cent    7,928,000 

Xet  income  available  for  dividends  and  surplus    $  14,723,000 

Add  back  fixed  charges    18,000,000 


Xet  railway  operating  income — ^As  adjusted 


$  32,723,000 
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I,  therefore,  estimate  that  the  net  railway  operating  income  for  the  year 
1947  of  the  Canadian  National  Railways  and  Canadian  Pacific  Railway 
Company  would  be  as  follows: — 

Canadian  National    Canadian  Pacific 
Net  railwav  opciating  income  (After  adjustments)  $20,220,000  $32,723,000 
Requirements    61,522,000  54,545,000 

Deficiency  in  revenue    $41,302,000  $21,822,000 


In  the  above  tabulation  it  must  be  remembered  that  each  additional  dollar 
of  gross  revenue  which  the  railways  w^ould  obtain  from  any  rate  increases 
allowed  w^ould  also  be  an  additional  dollar  in  net  revenue,  but  would  only  amount 
to  65  cents  in  net  railway  operating  income,  in  view  of  the  fact  that  the  income  tax 
rate  is  35  })cr  cent.  Therefore  the  actual  deficiency  in  revenue  for  tiie  year  1947 
would  amount  to  $33,572,000  for  the  Canadian  Pacific  Railway,  and  remain 
unchanged  for  the  Canadian  National  Railways. 


Financial  Need  of  Railways 

It  is  abundantly  clear  that  the  applicant  railways  have  established  financial 
need  for  greater  revenue,  to  enable  them  to  continue  to  furnish  for  the  country 
as  a  whole  adequate  and  efficient  transportation  services,  the  necessity  for  which 
is  vital  and  is  acknowledged  by  everyone.  This  need  has  not  been  occasioned 
by  fault  of  the  railways,  but  by  greatly  increased  operation  costs  brought  about 
by  most  substantial  advances  in  cost  of  materials  and  increases  in  the  levels  of 
wages  and  salaries.  This  situation  can  only  be  met  by  permitting  an  advance 
in  rates  and  tolls. 

The  next  question  for  consideration  is  the  determination  of  which,  if  any, 
of  the  railways  should  be  taken  as  controlling  the  rates  question. 

The  Canadian  National  Railways  and  the  Canadian  Pacific  Railway  are 
the  only  two  railways  operating  throughout  the  whole  of  Canada.  The 
examination  of  the  financial  situation  of  the  railways  has  been  directed  throughout 
the  proceedings  almost  entirely  to  these  tw^o  large  transcontinental  systems.  The 
transportation  operations  of  the  other  several  railways  are  largely  confined  to 
somewhat  restricted  areas.  It  would,  therefore,  seem  apparent  that  no  one  of 
these  other  railways  can  appropriately  be  taken  as  a  guide  or  measure  by  which 
to  determine  what  would  be  just  and  reasonable  rates.  That  is  rates  just  and 
reasonable  to  both  the  users  of  the  railways  who  have  to  pay  the  rates,  and  to 
the  railways. 

Canadian  National — Canadian  Pacific 

Mr.  McPherson,  Counsel  for  the  Province  of  Saskatchewan,  as  did  Counsel 
for  the  other  Respondent  provinces,  strongly  urged  that  on  the  issue  of  need 
the  Canadian  Pacific  Railway  Company  should  be  taken  as  the  only  criterion. 
And  that  the  requirements  of  the  Canadian  National  Railways  should  be 
entirely  disregarded  in  the  establishment  of  a  just  and  reasonable  rate  structure 
in  Canada. 

In  this  connection  reference  was  made  to  Order  in  Council  P.C.  2434  of 
October  6,  1920,  wiiereby  the  Board  was  directed  by  the  Governor  in  Council 
to  omit  from  its  consideration  in  fixing  the  level  of  freight  rates,  t'he  requirements 
of  Canadian  National  Railways,  as  constituted  at  that  time.  We  were  also 
referred  to  an  informal  ruling  of  the  Board  set  out  in  a  letter,  dated  September 
10,  1926,  to  Counsel  for  the  Province  of  Manitoba,  whereby,  in  the  general  freight 
rates  investigation,  the  Board  decided  not  to  take  into  consideration  the  financial 
requirements  of  the  Canadian  National  Railways. 

The  situation  in  respect  to  Canadian  National  Railways  is  quite  different 
today  to  the  situation  prevailing  in  1920  or  even  in  1926.  The  Railways  are 
now  fully  integrated  into  one  great  railway  transportation  system  which  is  well 
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and  efficiently  operateci  and  managed.  Furthermore,  the  Canadian  National 
Railways  Capital  Revisions  Act,  1937  (Canada,  Chapter  22,  1937),  went  a  long 
way  towards  alleviating  the  financial  burden  carried  by  the  railway.  One  of 
the  results  of  the  adjustments  which  were  made  by  the  said  Act,  in  the  balance 
sheet  of  the  Canadian  National  Railways  in  1937,^  was  to  reduce  by  $35,000,000 
the  amount  of  interest  payable  by  the  Canadian  National  to  the  Government 
of  Canada,  the  Proprietors,  on  moneys  advanced  by  the  Parliament  of  Canada 
to  the  Railways  to  defray  operating  deficits  incurred  prior  to  1937. 

In  1936  the  fixed  charges  were  shown  for  the  Canadian  National  Railways 
at  $86,995,878;  in  1937  they  had  decreased  to  $51,597,321,  and  in  1946,  through 
refinancing  during  the  war,  to  $46,104,620. 

In  1939  the  Intercast  on  Government  loans  amounted  to  $916,165,  but  in 
1946  this  item  had  reached  the  total  of  $21,322,583.  Mr.  Vaughan,  President 
of  Canadian  National  Railways,  in  his  statement  before  the  Board,  on  the 
present  application,  repeated  his  suggestion  which  was  previously  made  to  the 
Railway  Committee  of  the  House  of  Commons  ''that  at  least  this  amount  of 
$400,000,000  which  the  Government  had  loaned  for  the  purpose  of  repatriating 
securities  should  be  placed  on  an  income  bond  basis,"  that  is,  that  the  interest 
on  this  amount  would  be  paid  only  if  earned.  Were  this  suggestion  of  Mr. 
Vaughan  approved  by  Parliament,  it  would  go  far  towards  placing  the  fixed 
charges  of  Canadian  National  on  a  comparable  basis  with  other  roads  in  Canada 
and  the  United  States.  This  is,  however,  a  ciucstion  for  Parliament  and  not  one 
for  consideration  of  the  Board. 

The  situatioin  as  it  stands  today  is  that  the  Canadian  National  Railways 
must  earn  sufficient  net  railway  operating  income  to  meet  fixed  charges,  which 
in  1947  amounted  to  $44,745,000.  On  the  other  hand  the  Canadian  Pacific 
Railway  Company  only  needs  $18,000,000  for  fixed  charges. 

I  cannot  accei)t  the  contention  of  counsel  for  the  respondents,  that  the 
requirements  of  Canadian  National  Railways  should  be  entirely  disregarded. 
The  fact  that  Canadian  National  Railways  are  publicly  owned  is  not  a  good 
reason  for  excusing  the  users  of  the  railways  from  paying  just  and  reasonable 
rates  for  services  rendered.  To  do  otherwise  can  only  result  in  calling  upon 
the  taxpayers  of  Canada  to  meet  large  deficits  which  is  something  which  I  think 
desirable  to  avoid  as  far  as  may  be  reasonable  and  practicable. 

Some  regard  must,  I  consider,  be  had  to  the  needs  of  all  the  railways.  But, 
as  there  can  only  be  one  rate  for  all  railways,  we  should,  I  think,  endeavour  to 
arrive  at  a  just  and  reasonable  mean  between  the  railways  in  fixing  the  rates. 
Upon  consideration  of  all  that  has  been  placed  before  us  I  am  of  the  view  that 
this  can  best  be  accomplished  by  taking  the  requirements  of  the  Canadian  Pacific 
Railway  Company  as  the  guide  or  measure,  in  the  establishment  of  what  we 
consider  to  be  just  and  reasonable  freight  rates  to  be  paid  by  the  users  of  the 
railways. 

Reserves  for  Deferred  Maintenance 

The  respondents  submit  that  the  interest  earned  by  the  deferred  maintenance 
reserve  fund  should  not  be  included  wath  ''Other  Income"  of  the  Canadian 
National  and  Canadian  Pacific,  but  that  credit  of  such  interest  should  be  given 
in  some  way  or  other  to  the  users  of  the  railways,  since  the  funds  were 
accumulated  through  operating  charges  which  were  fully  covered  by  revenue 
derived  from  traffic  carried  by  the  railways.  At  the  present  time  the  interest 
earned  on  the  funds  is  definitely  added  to  the  "Other  Income." 

Without  any  authorization  from  this  board,  the  two  railways  began  charging 
deferred  maintenance  in  their  accounts,  the  Canadian  Pacific  in  1941  and 
Canadian  National  in  1942,  and  continued  to  do  so  until  the  end  of  1945.  As 
alreadv  mentioned,  the  Canadian  National  had  a  deferred  maintenance  credit 
of  $6,000,000  in  1946,  all  for  equipment,  and  in  1947  $2,500,000  for  maintenance 
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of  way  and  j^tructures  and  $7,500,000  for  c(iuipnient.  Tlic  Canadian  Pacific 
Railway  C/onipany,  in  the  inontlis  of  October  and  November,  1947,  started  a^ain 
to  charge  deferred  maintenance.  The  propriety  of  this  1  have  ah'eady  (Icalt 
with. 

The  deferred  maintenance  reserves  for  the  two  railways  at  the  end  of  each 
year  for  the  i)eri()d  1941  to  1947  were  as  follows: 

Deferred  Maintenance  Reserves 

Canadian  National    Canadian  Pacific 


$  $ 

1041      3,500,000 

1942    12,850,000  7,250,000 

1943    24.000,000  13,450,000 

1944    34,000,000  10.950,000 

1945    39,000,000  25,200.000 

1946    33,000,000  25,200,000 

1947    23,000,000  26,700,000 


Therefore,  at  the  end  of  1947  the  reserves  in  the  balance  sheets  of  the  two 
railways,  as  indicated  al)ove,  was  $49,700,000.  I  have  not  taken  into  considera- 
tion in  the  above  table  the  adjustment  brought  about  by  the  elimination  of  the 
new  charges  to  the  re-;erve  by  the  Canadian  Pacific  of  $1,500,000. 

I  agree  with  the  submission  of  the  respondents  that  the  interest  earned  by 
the  fund  since  its  establishment,  which,  I  understand,  is  in  government  bonds  or 
the  equivalent,  should,  for  the  purpose  of  this  case,  be  added  to  the  fund  itself 
and  be  available  for  future  maintenance  work,  and  not  credited  to  "Other 
Income."  AA^ith  this  object  in  view  I  have  prepared  a  table  for  both  Canadian 
National  and  Canadian  Pacific  showing  what  should  be  the  status  of  the 
deferred  maintenance  reserves  in  the  balance  sheets  of  the  two  railways  after 
allowing  3  per  cent  interest  on  50  per  cent  of  the  amount  of  the  reserves  at  the 
end  of  each  year: 

Deferred  Maintenance  Includinfj  Interest  Thereon 

Canadian  Xational    Canadian  Pacific 


$  $ 

1941     3.553.000 

1942    13,043.000  7,465,000 

1943    24,751.000  13.982,000 

1944    35.644.000  20.999.000 

1945    41.788.000  26.058.000 

1946    36.952.000  27,767.000 

1947    27.010,000  30,122,000 


It  is  evident  that  this  special  fund  has  earned,  since  its  inception,  the  sum 
of  $4,910,000  for  Canadian  National  and  $3,420,000  for  the  Canadian  Pacific, 
or  a  total  of  $8,330,000,  to  which  the  railway  users  are  entitled  in  future 
disbursements  from  this  fund. 

How  is  Need  for  Greater  Revenues  to  be  Met 

Having  found  that  the  applicant  railways  are  in  need  of  greater  revenues, 
consideration  must  be  given  to  the  important  question  as  to  in  what  manner 
the  need  can  best  be  met.  As  I  see  it  the  situation  can  only  be  met  by 
permitting  an  advance  in  the  freight  rates.  On  this  point  a  number  of  questions 
were  raised  by  counsel  for  the  res])ondents  which  require  consideration. 

The  Maritime  Freight  Rates  Act,  1927 

The  ai)plication  is  made  under  section  325  of  the  Railway  Act  and  all  other 
relevant  sections  thereof  and  also  under  Sections  3  and  9  of  the  Maritime  Freight 
Rates  Act,  1927,  (R.vS.  Can.,  1927,  Chapter  79).    The  Act  is  entitled  ''An  Act 
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respecting  the  Canadian  National  Railways  and  the  tariffs  of  tolls  to  be 
charged  on  certain  Eastern  Lines."  The  original  Act,  which  contains  a  long 
preamble,  is  Chapter  44,  Statutes  of  Canada,  1927. 

Counsel  for  the  applicant  railways  directed  attention  particularly  to  Section 
3,  2(b),  and  Section  3,  2(c),  of  the  said  Act  as  authority  for  the  board  to 
grant  a  general  increase  in  freight  rates  should  the  board  so.  decide. 

By  Section  3  subsection  (1)  of  the  Maritime  Freight  Rates  Act  all  persons  or 
companies  controlling,  or  concerned  in  the  preparation  and  issue  of  tariffs  of 
tolls  to  be  charged  in  respect  to  the  movement  of  freight  traffic,  upon  or  over 
Eastern  Lines  specified  in  Section  4  of  the  Act,  and  therein  called  "performed 
movements''  were  authorized  and  directed  upon  and  after  the  first  day  of 
July  27.  to  (a)  cancel  all  existing  freight  tariffs  in  respect  of  such  preferred  move- 
ments; and,  (b)  substitute  other  tariffs  for  the  tariffs  so  cancelled  showing  a 
reduction  in  such  tariffs  of  approximately  twenty  per  cent.  And  subsection 
2  (b)  and  (c)  of  the  said  Act  reads  as  follows: 

^'2.  The  Board  of  Railway  Commissioners,  hereinafter  called  the  Board,  is 
authorized  and  directed  to 

(6)  maintain  or  cause  to  be  maintained  such  substituted  tariffs,  subject 
to  all  provisions  of  the  Railway  Act  respecting  tariffs  of  tolls  not 
inconsistent  with  this  Act,  on  the  general  rate  level  of  approximately 
twenty  per  cent  below  the  tolls  or  rates  existing  on  the  first  day  of 
July,  one  thousand  nine  hundred  and  twenty-seven,  while  the  cost  of 
railway  operation  in  Canada  remains  approximately  the  same  as  at 
the  said  date,  but  the  board  may  allow  the  increase  or  reduction  of 
such  tolls  or  tariffs  from  time  to  time  to  meet  increases  or  reductions, 
as  the  case  may  be,  in  such  cost  of  operations; 

(c)  adjust  or  vary  such  substituted  tolls  or  rates  from  time  to  time  as 
new  industrial  or  traffic  conditions  arise,  but  always  in  conformity 
with  the  intent  of  this  Act,  as  expressed  in  sections  seven  and  eight 
and  other  relative  sections  hereof." 

While  the  Maritime  Freight  Rates  Act  is  an  act  respecting  Canadian 
National  Railways,  Section  9  makes  provision  for  its  application  to  other  railway 
companies  to  the  extent  and  in  the  manner  specified  in  said  section. 

Section  7  of  the  Act  provides  that  the  rates  specified  in  the  tariffs  of  tolls, 
in  the  said  Act  provided  for,  in  respect  to  preferred  movements,  shall  be  deemed 
to  be  statutory  rates,  not  based  on  any  principle  of  fair  return  to  the  railway, 
that  is  Canadian  National  Railwtiys,  for  services  rendered  in  the  carriage  of 
traffic. 

And  Section  8  states: — 

''The  purpose  of  this  Act  is  to  give  certain  statutory  advantages  in  rates 
to  persons  and  industries  in  the  three  provinces  of  New  Brunswick,  Nova  Scotia 
and  Prince  Edward  Island,  and  in  addition  upon  the  lines  in  the  province  of 
Quebec  mentioned  in  section  two,  together  hereinafter  called  'select  territory', 
accordingly  the  Board  shall  not  approve  nor  allow  any  tariffs  which  may  destroy 
or  prejudicially  affect  such  advantages  in  favour  of  persons  or  industries  located 
elsewhere  than  in  such  select  territory." 

Dealing  first  with  Section  3,  2(c),  I  do  not  think  that  the  Board  has  power 
under  subsection  2(c)  to  authorize  a  general  increase  in  freight  rates.  My  view- 
is  that  the  subsection  deals  only  with  changes  in  individual  rates  where  such 
changes  are  necessary  or  advisable  to  nxcet  competition  or  for  some  other  specific 
reason. 
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On  the  other  hand,  in  my  ojnnion  the  Board  has  power  to  allow  a  general 
increase  in  freight  rates  under  subsection  2(b),  if  it  finds  that  the  cost  of 
railway  operation  in  Canada  has  increased  in  any  substantial  degree  since 
July  1,  1927. 

Mr.  Burchell.  one  of  the  counsel  for  the  Maritime  Provinces,  contended 
that  the  applicant  railways  had  failed  to  adduce  any  evidence  to  show  that 
there  has  been  an  increase  in  the  cost  of  railway  operation  in  Canada  between 
the  first  day  of  July,  1927,  and  the  present  time  and  that  the  Board  was,  there- 
fore, without  jurisdiction  or  authority  to  permit  any  increase  in  freight  rates 
which  would  include  the  ''select  territory"  until  satisfactory  evidence  has  been 
furnished  of  such  increased  cost.  And  that  this  omission  on  the  part  of  the 
applicants  could  only  be  remedied  by  a  further  substantive  application  on  their 
part  for  the  purpose,  and  upon  due  notice  to  the  respondents. 

I  must  agree  with  the  argument  of  counsel  for  the  Maritimes  that  the 
applicants,  it  may  be  through  inadvertence,  did  not  furnish  us  with  specific 
evidence,  or  in  any  event  sufficient  evidence,  of  increased  cost  of  railway 
operation  in  Canada  over  the  cost  prevailing  on  July  the  first,  1927. 

To  require  the  applicant  railways  to  proceed  by  way  of  substantive  applica- 
tion; as  suggested  by  counsel  for  the  Maritimes,  would  involve  much  delay  in 
disposing  of  the  most  important  question  before  us.  This  further  delay  should, 
I  think,  be  avoided  if  it  can  be  fairly  done. 

The  Board  has,  I  think,  power  to  investigate  and  ascertain  the  facts  itself 
and  to  make  a  finding  based  upon  the  results  of  such  investigation,  and  we 
have  proceeded  accordingly. 

The  Board  instructed  Mr.  John  C.  Lessard,  its  then  Director  of  the  Bureau 
of  Transportation  Economics,  to  investigate  and  ascertain  the  facts,  as  to 
whether  the  cost  of  railway  operation  in  Canada  has  increased  since  July  1,  1927, 
and  if  so  to  what  extent,  and  to  report  thereon  to  the  Board.  These  instructions 
were  carried  out  and  Mr.  Lessard  reported  to  the  Board,  as  follows:  — 

''We  have  restated  the  cost  of  railway  operation  in  Canada  in  1946,  geared 
to  the  traffic  volume  of  1927,  and  we  have  found  it  to  be  higher  in  1946  by 
44-1  per  cent. 

''We  have  also  analyzed,  to  the  extent  available  from  the  statistics  filed 
by  all  railways  with  the  Dominion  Bureau  of  Statistics  in  1927  and  in  1946, 
many  of  the  indices  of  operating  efficiency.  We  find  that  the  operating  efficiency 
of  the  railway  machine  in  1946  was  improved  by  about  10-0  per  cent  over  1927. 

''The  net  result  of  the  study  indicates  that  the  cost  of  railway  operation  in 
Canada  in  1946,  as  compared  with  1927,  is  higher  by  29-6  per  cent. 

"Attached  please  find  a  table  showins;  the  principal  items  reviewed  for  this 
study." 

The  following  is  the  table  referred  to  in  Mr.  Lessard's  report:  — 


COMPARISON  OF  COSTS  AND  EFFICIENCY-1927  WITH  194G 


1927 
Actual 

1927  on 
basis  of 
1946  costs 

Index,  1927-100- 0 

Actual 
1927 

1927  on 
1946  basis 

Wages  paid  

S 

253,805,372 
46,586,349 
7,175,743 
6,828,049 
10,684,275 
6,058,356 

$ 

377,539,680 
60,319,678 
9,467,995 
11,162,201 
13,127,217 
5,508,226 

100  0 
100  0 
100- 0 
100  0 
100- 0 
100- 0 

148-8 
129-5 
131-9 
163-5 
122-9 
90-9 

Fuel  cost  

Treated  ties  

Fntreated  ties  

New  rail  

Relay  rail. . . 

Total  

331,138,144 

477,124,997 

100  0 

144-1 
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.  OMPARTSON  OF  COSTS  AND  EFFICIENCY— 1927  WITH  m&-Concluded 


Index,  1927—100-0 

Efficiency  Pactors 

1927 

1946 

1927 

1946 

% 

% 

Freight  Service — 

liOcoinotive  iniles  per  ton  of  fuel 

12-38 

11-21 

100-0 

90-5 

Gross  ton  miles  per  train  mile  

1,423 

1,649 

100-0 

115-9 

16,507 

16,974 

100-0 

102-8 

Revenue  tons  per  freight  train  

504 

711 

100-0 

1411 

Revenue  tons  per  loaded  car  

22-48 

27-45 

100-0 

122-1 

Total  cars  per  train  find,  caboose)  

34-81 

38-44 

100-0 

110-4 

Passenger  Service — 

Passenger  car — miles  per  ton  of  fuel  

169 

149 

100-0 

88-2 

I  adopt  the  aboA^e  report  of  the  Director,  Bureau  of  Transportation 
Economics,  and  find  that  the  cost  of  railway  operation  in  Canada  has  increased 
substantially  since  July  1,  1927,  and  as  in  the  said  report  set  out.  In  the  report 
comparison  in  cost  is  made  between  1927  and  1946.  The  year  1946  is  the 
latest  year  for  which  official  statistical  information  was  available.  But  from  the 
evidence  and  material  furnished  us  durino;  the  hearing  of  the  application  it  is 
apparent  that  the  cost  of  rail\^'ay  operation  in  Ganada  is  higher  in  1947  than 
in  1946,  and  this  is  true  in  respect  to  all  the  railways. 

I  have  looked  at  the  preamble  to  the  original  Act,  which  preamble  was 
considerably  discussed  during  argument.  It  states,  among  other  things,  the 
following:  "And,  whereas  it  is  expedient  that  effect  should  be  given  to  such 
recommendations,  in  so  far  as  it  is  reasonably  possible  so  to  do  without  disturb- 
ing unduly  the  general  rate  structure  in  Canada."  But,  as  I  view  the  matter, 
the  Board's  powers  are  so  clearly  expressed  in  Section  3,  subsection  2(b)  that 
it  is  not  necessary  to  have  resort  to  the  preamble  as  an  aid  to  interpretation. 

Canadian  National — Canadian  Pacific  Co-operation 

The  respondents  advanced  the  argument  that  because  of  the  provisions  of 
The  Canadian  National-Canadian  Pacific  Act,  1933  (Can.  Chap.  33  of  1933) 
the  Canadian  National  Railways  and  Canadian  Pacific  Railway  Company 
should  be  required  to  sliow  that  they  had,  as  between  themselves,  carried  out 
all  co-operative  measures,  plans  and  arrangements  possible  to  effect  economies 
and  produce  more  remunerative  operation,  as  directed  by  the  said  Act,  before 
any  increase  in  freight  rates  is  allowed, 

The  Canadian  National-Canadian  Pacific  Act  does  not  confer  upon  the 
Board  any  duty  or  authority  to  require  the  railway  to  study  and  undertake 
eo-operative  measures  with  a  view  to  effecting  economies,  or  to  review  and 
inves-tigate  what  measures  thev  have  taken,  or  might  have  taken  under  such 
Act. 

As  indicated  during  the  hearing  this  is  not  a  matter  which  would  seem  to 
invite  special  enquiry  on  our  part.  Nothing  can,  therefore,  be  gained  "by  entering 
upon  any  extended  discussion  of  the  subject  at  this  time. 

Passenger  Services 

The  respondents  raised  the  question  of  railway  passenger  services  and 
submitted  that  such  services  were  operated  at  a  loss.  Mr.  Guild,  counsel  for 
British  Columbia,  contended  that  the  obligation  of  maintaining  the  passenger 
traffic  should  not  be  placed  upon  the  users  of  the  freight  service;  that  the  Board 
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should  not  at  'any  time  ever  be  put  in  the  position  of  being  asked  to  establish 
freight  rates  which,  perforce,  must  necessarily  be  unju'st  and  discriminatory  by 
reason  of  the  inclusion,  in  fixing  such  rates,  of  some  consideration  affecting 
passenger  losses;  and  that  the  passenger  sei-iicos  should  he  required  to  share 
a  greater  proportion  of  the  burden  of  operating  co.-t  of  the  railways  before  any 
advance  in  freight  rates  is  permitted. 

The  evidence  as  to  operation  results  of  the  passenger  services  was  supplied 
almost  exclusively  by  Oanadian  National  Railways  and  Canadian  Pacific  Rail- 
way Company.  And  it  is  not  very  satisfactory  because  of  the  inability  of  these 
two  railways  to  furnisih  iis  with  figures  showing  the  actual  operating  expenses 
of  such  services  apart  from  the  freight  operation  costs. 

In  the  case  of  the  Oanadian  National  Railways  only  about  thirty-eight 
per  cent  of  the  working  'expenses  were  separable  in  the  Railways'  accounts. 
The  balance  was  of  a  nature  incurred  in  the  Railways'  rail  services  in  general 
and  could  only  be  apportioned  upon  an  arbitrary  or  statistical  basis.  (Exhibits 
210  and  211). 

In  respect  to  the  Canadian  Pacific  Railway  Company  only  thirty  »per  cent 
of  the  expenses  were  directly  separable  in  that  company's  accounts.  And 
seventy  per  cent  was  of  a  nature  incurred  for  rail  services  in  general  and  could 
onlv  be  apportioned  on  an  arbitrary  and  theoretical  basis,  as  they  put  it. 
(Exhibits  28  and  138). 

Although  the  evidence  before'  us  is  insufficient  on  which  to  make  specific 
findings  of  the  actual  extent  of  profits  or  losses,  the  passenger  service  shows 
consistent  deficits  except  during  the  heavy  movement  of  passengers  and  troops 
during  the  period  ot  the  last  war  and  the  year  following. 

AVitnesses  for  the  railways  stated  that  they  did  not  think  that  Canadian 
passenger  fares  'could  be  increased;  that  such  action  would  produce  a  reduction 
rather  than  an  increase  in  p-assenger  revenue,  and  referred  to  the  competition 
of  private  motor  cars,  buses  and  air  lines. 

So  far  as  I  have  been  able  to  discover,  this  question  has  not  been  specifically 
dealt  with  in  any  previous  decisions  of  the  Board. 

It  is  generally  recognized  that  freight  services  are  relatively  more  profitable 
than  the  passenger  services.  The  rates  of  both  classes  of  services  are  subject 
to  regulation  under  The  Railway  Act.  The  freight  and  passenger  services  are 
both  essential  to  the  respondents  and  to  the  public  in  general.  The  railways  are 
required  to  furnish  both  services.  They  are  interrelated.  And  revenue  losses 
or  deficits  on  the  one  must  necessarily  he  compensated  by  earnings  on  the  other 
if  the  railway  carriers  are  to  coi:tinue  to  operate.  I  am  unable  to  agree  with 
the  submissions  made  here  that  we  can  authorize  no  increase  in  freight  rates, 
if  such  increase,  to  some  degree,  be  necessary  to  ccrrect  deficiencies  in  aggregate 
earnings  growing  out  of  the  inability  of  the  passenger  service  to  meet  its  full 
share  of  the  revenue  burden.  This  is  the  view  taken  (>f  the  m.atter  by  the 
Interstate  Commerce  Commission  of  the  U.S.A.  in  a  number  of  decisions. 
Reference  is  made  to  some  of  the  judgments  of  that  Commission. 

In  Revenues  in  Western  District — Rate  Structure  Investigation,  (1926), 
113  I.C.C.  Reports  3,  at  page  22,  it  is  stated: — 

''We  do  not  subscribe  to  the  proposition  that  where  freight  rates  are 
producing,  on  the  property  devoted  to  freight  service,  the  rate  of  return 
which  has  been  fixed  as  fair,  we  can  as  a  matter  of  law  authorize  no 
increases  in  such  rates  to  correct  deficiencies  in  aggregate  earnings  growing 
out  of  the  inability  of  the  passenger  business  to  meet  its  full  share  of  the 
revenue  burden.  The  freight  and  the  passenger  services  are  both  essential 
and  both  may  be  subjected  to  reasonable  rates  and  charges  to  produce  the 
fair  aggregate  return  authorized  by  the  law  even  though  thereby  a  higher 
rate  of  return  may  be  exacted  from  the  one  than  from  the  other." 
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In  Fifteen  Per  Cent  Case,  1937-1938,  226  I.C.C.  Reports  41,  at  page  54,  we 
find  the  following:  — 

''The  deficit  in  the  passenger  traffic  as  a  whole  has  continued  from  at 
least  1926,  mounting  steadily  to  a  peak  in  1932,  and  receding  only  slightly 
thereafter.  Passenger  Fares  and  Surcharges,  214  I.C.C.  174,  182.  The 
interrelation  of  the  freight  and  passenger  traffic  has  often  been  commented 
on  by  us,  and  we  have  declined  to  accede  to  the  proposition  again  repeated 
here  by  certain  protestants  that  we  can  authorize  no  increase  in  freight 
rates  to  correct  deficiencies  in  aggregate  earnings  growing  out  of  the 
inability  of  the  passenger  business  to  meet  its  full  share  of  the  revenue 
burden." 

And  in  Property  Ow^ners'  Committee  et  al  vs.  Chesapeake  and  Ohio  Railway 
Company  et  al  (1940)  237  I.C.C.  Reports  549  at  page  565,  it  is  stated:— 

':Passenger  deficits. — Complainants'  figures  do  not  include  the  annual 
deficit  on  passenger  traffic.  These  annual  operating  deficits,  exclusive  of 
any  allowance  for  taxes  or  return  on  value,  have  averaged  for  the  period 
1931  to  1936,  inclusive,  $5,000,000  on  the  Chesapeake  &  Ohio,  $3,400,000 
on  the  Norfolk  &  Western,  and  $368,000  on  the  Virginian.  It  appears 
that  both  the  freight  and  passenger  services  are  essential  to  defendants, 
and  revenue  losses  or  deficits  on  the  one  necessarily  must  be  compensated 
by  earnings  on  the  other  if  such  carriers  are  to  continue  operation.  Both 
of  these  services  may  be  subjected  to  reasonable  rates  and  charges  to 
produce  the  fair  aggregate  return,  even  though  thereby  a  higher  rate  of 
return  may  be  exacted  from  the  one  than  from  the  other.  Revenues  in 
Western  District,  113  I.C.C.  3." 

Reference  is  also  made  to  the  following  additional  cases:  Fifteen  Per  Cent 
Case,  1931,  178  I.C.C.  539  at  p.  565;  Increased  Railway  Rates,  Fares,  and 
Charges,  1946,  Ex  Parte  No.  162,  page  537  at  p.  606. 


REGIONAL  SITTINGS 

As  mentioned  previously,  the  Board  held  sittings  at  one  central  point  in  each 
of  the  nine  provinces  of  Canada,  outside  Ottaw^a.  At  their  hearings  full  oppor- 
tunity was  allowed  to  everyone  appearing,  to  present  his  views,  and  to  make 
representations  and  recommendations  to  the  Board. 

The  public  interest  taken  in  the  application  was  manifest  by  the  number  of 
Industries,  both  primary  and  secondary.  Associations,  Boards  of  Trade,  Chambers 
of  Commerce  and  Organizations  appearing  at  one  or  other  of  the  hearings.  A 
list  of  these  has  been  set  out  at  the  commencement.  A  large  number  of  carefully 
considered  and  well  prepared  briefs  were  presented  and  read  to  us.  In  almost 
every  case  the  briefs  were  supported  by  oral  testimony  of  witnesses. 

It  is  not  practical,  nor  would  it  seem  necessary,  to  mention  all  of  the  many 
witnesses  attending,  or  to  attempt  to  summarize  the  evidence  given  by  each. 
Because  of  their  public  and  representative  capacity,  it  may  seem,  however, 
appropriate  to  mention  that  among  those  who  made  submissions  to  "us  were: 
the  Hon.  C.  H.  Blakeney,  Minister  of  Education  and  Federal  and  ^lunicipal 
Relations,  Province  of  New^  Brunswick;  the  Hon.  Angus  L.  MacDonald,  Premier 
of  Nova  Scotia;  the  Hon.  J.  Walter  Jones,  Premier  of  Prince  Edward  Island;  the 
Hon.  John  Hart,  Premier  of  British  Columbia;  the  Hon.  E.  C.  Manning,  Premier 
of  Alberta;  the  Hon.  L.  F.  Mcintosh,  Minister  of  Co-operation  and  Co-operative 
Development,  Province  of  Saskatchewan;  and  the  Hon.  Stuart  Garson,  Premier  of 
Manitoba. 

It  should,  perhaps,  be  stated  that  the  Governments  of  the  Provinces  of 
Ontario  and  Quebec  took  no  part  in  the  proceedings. 
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Much  ()i)])().-iti()n  to  tlie  grantji^  of  any  increase  in  freight  rates  was  indi- 
cated. Considerable  of  the  evidence  put  before  us  was  of  a  general  character  and 
directed  to  show  the  effect  that  a  general  increase  in  freight  rates  would  likely 
have  by  increasing  the  cost  of  commodities  and  thereby  raising  the  cost  of  living. 
It  was  claimed  that  this  would  have  an  inflationary  result  and  afTect  adversely 
the  general  economy  of  the  country. 

On  the  other  hand  evidence  was  given  and  submissions  made  siK'cifically  on 
behalf  of  almost  every  class  of  industry,  business  and  enterprise  within  the 
Maritime  Provinces  and  the  four  Western  Provinces.  This  evidence  was  directed 
toward  showing  the  present  state  of  such  industry,  business  and  enterprise,  the 
future  prospects  for  the  same  and  the  result  that  a  general  increase  in  freight 
rates,  as  applied  for,  would  likely  bring  about. 

The  industries,  businesses,  and  enterprises  to  which  I  have  referred  included, 
Agriculture,  Agricultural  Implements,  the  Ap[)le  Industry  of  both  Nova  Scotia 
and  British  Columbia,  Automobiles  and  Automotive  Supplies,  Batteries — Dry 
Cell,  Building  Materials,  the  Butter  Industry,  Canned  Fish  and  Fishing  Supplies, 
Canned  Goods,  Chemicals,  Clay  Products,  Clothing,  Coal  and  Coke,  Confec- 
tionery, Eggs  and  Poultry,  the  Fish  Industry,  Fruits  and  Vegetables,  Glass, 
Groceries,  etc..  Heavy  Mechanical  Equipment  on  Wheels,  the  Honey  Industry, 
Horse  Meat,  etc..  Industrial  Cotton  Fabrics,  Iron  and  Steel,  Metals — Manu- 
factured, Livestock,  Lumber  and  the  Lumber  Industry,  Mining  Products,  Oil, 
Linseed,  Linseed  Oil  Cake  and  Meal,  Packing  House  Products,  Paints,  Petroleum 
Products,  Pig  Iron  and  Soil  Pipes,  the  Potato  Industry,  Poultry  and  Stock  Feed, 
Prepared  Mustard,  Peanut  Butter,  etc..  Rice,  Seeds,  Shoes,  Stoves,  Furnaces  and 
Enamel  ware.  Sugar,  Sugar  Beets  and  Beet  Sugar,  and  AVool. 

In  -addition  to  what  was  said  on  behalf  of  agriculture,  in  its  various  branches, 
during  the  regional  hearings  the  case  for  that  industry,  in  general,  was  supple- 
mented by  a  brief  and  oral  evidence  presented,  in  Ottawa,  by  Mr.  H.  H.  Hannam, 
President  of  the  Canadian  Federation  of  Agriculture. 

Those  who  spoke  for  the  apple  industry  of  Nova  Scotia,  in  Ottawa,  and 
for  the  apple  industry  of  British  Columbia,  at  Vancouver,  expressed  much  con- 
cern because  of  the  loss  or  serious  curtailment  of  the  market  for  apples  in 
Great  Britain. 

Mr.  James  Martin,  on  behalf  of  the  Alberta  Board  of  Trade  and  Agriculture, 
called  attention  to  the  fact  that  rates  on  grain  from  Prairie  points  to  British 
Columbia  coast  points  for  domestic  consumption  are  higher  than  rates  on  grain 
to  the  same  points  for  export,  whereas,  rates  on  grain  from  Prairie  points  to  the 
Head  of  the  Lakes  (Fort  William  and  Port  Arthur)  are  the  same  for  export  or 
domestic  consumption.  This  specific  situation  is  mentioned  here,  as  I  intend 
to  deal  further  wdth  it  later. 

It  was  generally  admitted  that  almost  all  industry  and  business  has  been 
for  some  time  and  still  is  in  a  fairly  prosperous  condition  and  could"  for  this 
reason,  perhaps,  at  this  time,  bear  the  burden  of  some  increase  in  freight  rates, 
if  found  necessary.  Many  witnesses,  however,  did  not  anticipate  that  the  period 
of  ''good  times"  can  last  forever.  They  have  still  lingering  in  their  minds  the 
conditions  which  prevailed  during  the  depression  period  of  the  1930's.  And  in  this 
connection  they  raised  the  question  of  the  relationship  of  freight  rates  to  com- 
modity prices  during  that  period,  and  suggested  that  rates  should  be  regulated 
to  bear  a  relationship  to  the  fluctuation  in  the  prices  of  the  traffic  carried. 

For  the  Maritime  Provinces  it  is  essential  that  they  continue  to  find,  to  a 
considerable  degree,  markets  for  their  primary  products,  as  well  as  their  manu- 
factured products,  in  the  more  densely  populated  areas  of  the  Provinces  of 
Quebec  and  Ontario,  where  competition  is  keen.  The  number  of  manufacturing 
industries  in  New  Brunswick  and  Nova  Scotia  is  not  large,  but  they  are  of  much 
importance  to  the  areas  concerned.  In  spite  of  the  distance  from  the  markets  to 
be  found  in  the  large  centres  they  have,  with,  perhaps,  one  or  two  exceptions, 
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managed  to  ovcrcomo  largely  their  geographical  disadvantage  and  make  pro- 
gress. For  these  industries  concern  is  expressed  lest  they  be  put  at  a  disadvantage 
with  their  competitors,  in  the  event  that  a  horizontal  increase  in  freight  rates  such 
as  applied  for  is  allowed. 

In  the  Western  Provinces  many  questions  were  raised  and  discussed.  I  will 
make  mention  of  some  of  these.  Much  objection  was  taken  to  any  flat  percentage 
increase  in  rates  over  the  whole  of  Canada.  It  was  alleged  that  this  would  result 
in  undue  discrimination  between  different  parts  of  Canada.  And  it  was  sug- 
gested that  should  any  percentage  increase  be  granted  the  amount  should  be  less 
in  some  areas  than  others  with  the  object  of  removing,  what  they  alleged  to  be, 
discrimination  presently  existing  in  the  freight  rate  structure,  as  between  the 
west  and  the  central  provinces  of  Canada  which  works  to  the  advantage  of  the 
latter.  Many  other  allegations  of  discrimination  of  a  more  restricted  character 
were  also  advanced. 

It  was  contended  that  the  Prairie  Provinces  already  pay  a  disproportionate 
share  of  railway  operations  in  Canada,  and  that  any  straight  percentage  increase 
in  the  rates  would  tend  to  accentuate  this  condition. 

A  major  subject  of  complaint  in  British  Columbia  had  to  do  with  the 
Mountain  or  Pacific  Scale  of  Rates,  generally  referred  to  as  the  "Mountain 
Differential".  The  INIountain  or  Pacific  Scale  of  Rates  is  higher  than  other  scales 
of  rates,  such  as  the  Prairie  Scale.  This  condition,  it  is  alleged,  works  to  the 
serious  disadvantage  of  the  business  and  industries  of  British  Columbia,  and 
is  most  discriminatory  in  respect  to  that  province.  It  is  further  submitted  that 
this  situation  should  be  taken  fully  into  account  by  the  Board  in  fixing  rates  in 
the  present  case.  The  submissions  of  British  Columbia  on  this  subject  had  the 
full  support  of  a  number  of  witnesses  in  Alberta. 

Some  other  questions  raised  in  the  submissions  made  during  the  Western 
hearings  had  to  do  with  rates  to  assist  and  develop  industry,  geographical  dis- 
advantages, the  relationship  of  export  rates  to  domestic  rates,  the  so-called 
competitive  rate  relationships,  and  the  equalization  of  rates  between  the  Prairie 
Provinces  and  Eastern  Canada. 

A  number  of  these  various  questions  to  which  reference  has  been  made  will 
be  further  discussed. 

At  the  time  of  the  holding  of  the  regional  hearings  the  Wartime  Prices  and 
Trade  Board  Regulations  governed  the  prices  of  a  great  many  commodities  and 
in  some  instances  areas  of  distribution.  Such  control  has  subsequently  been  for 
the  most  part  removed.  There  have  been  many  and  substantial  price  increases 
since  then  with  the  result  that  a  great  deal  of  the  material  present  with  respect 
to  prices  is  now  quite  out  of  date. 

AVide  latitude  was  given  to  the  protestants  in  the  development  of  their 
objections  to  the  proposed  increase.  In  a  considerable  number  of  instances 
the  objections  involved  matters  more  appropriately  to  be  dealt  with  under 
proceedings  upon  comiilaint  and  in  other  cases  virtually  amounted  to  an 
endeavour  to  have  reheard  various  phases  of  some  of  our  previous  Decisions. 
A  case  of  this  character  is  a  poor  vehicle  for  the  adjustment  of  individual  rates 
or  for  the  elimination  of  preferences  or  unjust  discrimination  existing  except 
where  same  may  be  outstanding.  One  reason  is  that  no  notice  has  been  given 
to  the  public  of  the  intention  to  try  such  unanticipated  issues  and  many  interested 
parties  were  therefore  not  before  us  and  could  not  have  been  heard  completely 
if  they  were. 

What  was  presented  to  us  was,  to  a  considerable  degree,  of  a  generalized 
character.  Many  of  the  rate  features  covered  by  the  submissions  made  at  the 
regional  hearings  were  referred  to  as  being  of  long-standing  unfairness  and 
unjustly  discriminatory  but  it  is  somewhat  significant  that  since  1927,  when  the 
last  General  Freight  Rates  Investigation  was  concluded,  not  one  of  these  matters 
has  been  made  the  subject  of  a  formal  application  or  complaint  to  the  Board. 
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The  Board  i.<  of  the  opinion  that  if  the  interei^ted  parties  desire  to  have  these 
questions  deaU  with  under  pr()('eedin<2;s  upon  complaint,  they  should  be  handled 
in  accordance  with  the  Board's  Rules  and  Ke^2;ulations  and  more  specifically  in 
accordance  with  Rules  2,  3  and  4  thereof.  It  is,  of  course,  obvious  that  these 
matters  would  require  to  be  very  fully  explored  in  a  separate  investigation 
involving  much  study  and  most  complete  evidence  from  all  interested  parties. 
There  would  require,  among  other  things,  to  be  special  surveys  made  of  actual 
traffic  movements  in  various  regions  as  well  as  with  respect  to  railway  operating 
costs  in  such  regions.  While  many  of  the  subjects  presented  in  this  case  have 
been  considered  and  dealt  with  in  the  past,  it  may  be  that  since  that  time,  which 
was  many  years  ago,  there  have  been  such  changes  with  respect  to  some  of  these 
matters  that  upon  further  investigation  it  would  be  found  that  there  should  be 
some  changes  made  in  the  rate  structure  along  the  lines  suggested  in  what  was 
put  before  the  Board. 

It  was  frequently  indicated  during  the  course  of  this  case  that  this  was  not 
a  general  freight  rates  investigation  and  so  recognized  in  many  of  the  sub- 
missions at  the  regional  hearings  which  requested  or  suggested  that  such  an 
investigation  should  be  instituted  by  the  Board. 

Quite  a  number  of  witnesses,  while  admitting  that  at  the  present  time 
industry  might  be  considered  as  fairly  prosperous  and  could  bear  the  impact  of 
an  increase  in  freight  rates,  contended  such  rates  might  prove  extremely  burden- 
some if  there  should  be  a  material  price  recession.  Reference  was  made  to  the 
depressed  conditions  existing  in  the  so-called  ''hungry  1930's''  and  that  freight 
rates  were  not  then  reduced.  From  the  same  causes  underlying  such  conditions 
the  railways  were  not  then  provided  with  the  revenue  necessary  to  give  them  a 
fair  return  on  their  operations. 

Freight  Rates — Relationship  to  Commodity  Prices 

The  question  of  freight  rates  bearing  a  relationship  to  the  fluctuations  in  the 
price  of  commodities  has  been  raised  before  the  Board  in  a  number  of  cases  and 
is,  I  think,  sufficiently  summarized  in  the  following  excerpt  from  the  Board's 
Judgment  in  the  case  of  Seanich  Fruit  Growers'  Association  and  British  Columbia 
Coast  Growers'  Association  v.  Express  Traffic  Association,  43  C.R.C.  362,  at 
Page  3GG: 

"this  question  involves  the  proposal  that  rates  should  be  fixed  to  bear 
a  relationship  to  the  fluctuations  in  the  prices  of  commodities,  because 
the  prices  governing  determine  the  net  return  to  the  producer  or  the 
industry.  Rates  so  fixed  would  have  no  permanency,  nor  would  they 
necessarily  have  any  relation  to  the  cost  of  service  or  other  factors  that 
are  controlling  in  the  establishment  of  rates,  and  this  has  never  been 
accepted  in  any  country  as  a  valid,  practicable,  or  proper  principle  of  rate- 
making.  Aside  from  every  other  consideration,  such  a  principle  of  rate- 
making  would  be  impracticable,  as  the  prices  of  some  commodities  fluc- 
tuate daily  and,  sometimes,  such  changes  are  very  substantial.  General 
increases  and  decreases  in  rates  have  been  based  upon  cost  of  operation 
to  which  the  carriers  are  subjected.  Cost  of  transportation  does  not  go  up 
and  down  in  step  with  commodity  price  levels  and  fluctuation  in  com- 
modity price  levels  does  not  result  from  the  rates  charged  for  trans- 
portation, as  instances  might  be  sighted  wiiere,  although  the  rat^s 
remain  unchanged,  the  spread  in  })ricc  over  a  given  period  was  several 
times  the  total  rate  to  market.  That  is  the  situation  with  respect 
to  the  commodities  here  under  consideration.  Again,  there  is  to  be 
found  a  range  in  prices  at  different  points  w^hich  bears  no  relation  to 
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the  difference  in  rate  to  such  points.  To  illustrate  the  impracticability  of 
the  proposal,  we  might  point  out  that  the  Railway  Act  requires  that  unless 
the  Board,  by  order,  otherwise  designates  in  individual  cases,  there  must 
be  30  days'  notice  of  increases  in  rates  and  3  days'  notice  of  reductions. 
Aside  from  the  unfeasibility  of  obtaining  immediate  data  concerning  all 
price  fluctuations  in  all  parts  of  the  country  on  the  vast  number  of  com- 
modities and  articles  handled,  rates,  based  on  price  fluctuations,  could  not 
possibly  be  changed  to  keep  in  step  therewith.  What  is  stated  in  Fraser 
Vallev-Surrey  Farmers'  Co-op.  Ass'n  v.  C.P.R.  &  C.N.R.,  Alberta  v.  C.P.R. 
and  C.N.R.  (1935),  43  C.R.C.  97,  with  regard  to  the  relation  between 
freight  rates  and  prices,  is  here  apposite.  This  is  a  topic  that  could  be 
enlarged  upon  at  considerable  length.  Views  are  frequently  expressed  on 
this  i)oint  which  indicate  loose  and  uninformed  thinking." 

On  the  other  hand,  when  costs  of  transportation  are  materially  reduced  the 
Board  can,  of  course,  direct  a  reduction  in  rates  so  long  as  the  resulting  revenue 
j)rovides  a  fair  return  to  the  railways  for  the  services  rendered.  In  other  words, 
the  rate  structure  is  not  by  any  means  something  that  cannot  be  altered.  This 
should  be  clear  from  the  provisions  of  Section  325,  Sub-Section  5  of  the  Railway 
Act  which  refers  to  the  powers  given  the  Board  "to  change  and  alter  rates  as 
changing  conditions  or  cost  of  transportation  may  from  time  to  time  require". 
This  is  confirmed  by  the  various  general  increases  and  reductions  authorized  or 
directed  by  the  Board  between  the  years  1917  and  1922.  For  example,  in  1920,  with 
some  exceptions,  the  Board  granted  a  general  increase  of  40  per  cent  in  Eastern 
Canadian  freight  rates  and  35  per  cent  in  Western  Canadian  freight  rates  until 
December  31st,  1920,  and  from  January  1st,  1921,  these  percentages  were 
reduced  to  35  per  cent  in  Eastern,  territory  and  to  30  per  cent  in  Western  terri- 
tory. Then,  in  1921  the  Board,  of  its  own  motion,  instituted  an  investigation 
to  decide  whether  a  change  should  be  made  in  the  freight  rates.  The  railways  had 
made  a  reduction  in  the  wages  of  their  employees  and  their  costs  of  materials  had 
decreased  approximately  25  per  cent.  Upon  examination  of  the  returns  of  the 
Canadian  Pacific  Railway  the  Board  directed  that,  effective  December  1, 
1921,  with  some  exceptions,  the  Eastern  freight  rates  be  reduced  from  35  per  cent 
to  25  per  cent  and  in  the  W^estern  territory  from  30  per  cent  to  20  per  cent  over 
the  rates  in  effect  prior  to  September  13th,  1920.  Further,  in  1922,  freight  rate 
reductions  were  directed  by  the  Board  which  are  set  out  in  27  C.R.C.  153.  Some 
further  reductions  were  directed  bv  General  Order  No.  448,  dated  ilugust  26, 
1927. 

Straight  Percentage  Increase 

On  behalf  of  a  number  of  the  respondents  in  this  case  it  is  submitted  that  a 
straight  percentage  increase  in  freight  rates  would  restrict  the  distance  to  which 
some  goods  could  be  marketed  in  competition  with  competitors  located  a  shorter 
distance  from  the  same  markets.  In  the  submission  of  the  Vancouver  Board  of 
Trade  it  was  alleged  that  a  percentage  increase  in  freight  rates  would  reduce  the 
Eastern  distance  to  which  British  Columbia  shippers  sell  and  compete  with 
Eastern  Canadian  shippers  in  the  Prairie  Provinces;  in  other  words,  it  would 
result  in  rates  from  British  Columbia  in  relation  to  those  from  Ontario  and 
Quebec  which  would  push  backward  (Westward)  the  markets  which  could  be 
reached  by  British  Columbia  shippers  and  which  are  essential  to  them.  This 
general  statement  was  not  supported  by  any  evidence  with  respect  to  actual 
traffic  movements.  To  what  extent  shippers'  markets  would  be  actually  restricted 
is,  I  think,  unpredictable.  There  is  nothing  on  the  Board's  records  to  show  what 
the  situation  was  with  respect  to  that  feature  following  the  general  increase  in 
rates  authorized  in  1918  and  1920. 
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Discrimination — Mileage  Comparisons  Etc. 

Another  feature  stressed  is  the  long  haul  involved  and  consequent  higher 
freight  rates  on  movements  between  Eastern  Canadian  points  and  the  Prairie 
Provinces  and  the  handicap  to  the  Maritime  manufacturer  in  marketing  his 
good<  in  the  Central  Provinces  and  Western  Canada  in  competition  with  com- 
petitors in  the  Central  Provinces.  The  distance  carried  has  to  be  a  factor  in  the 
fixing  of  freight  rates.  The  question  is  one  of  geographical  location  or  assistance 
to  the  industry.  There  was  also  repeated  reference  to  discrimination  as  well  as 
competitive  freight  rates  established  by  the  railways  to  meet  water  and  motor 
truck  competition.  The  Board  reviewed  its  powers  and  jurisdiction  under  these 
various  headings  in  its  Judgment  some  years  ago  in  the  case  of  the  Fraser 
Vallcv-Surrev  Farmers'  Co-Operative  Association  et  al.  v.  C.P.R.  &  C.N.R.  and 
Alberta  et  al.  v.  C.P.R.  &  C.N.R. ,  43  C.R.C.  97,  and  what  was  there  stated  is 
repeated  below: 

''In  view  of  certain  contentions  advanced  by  applicant,  as  later  referred  to 
herein,  it  seems  necessary  to  here  briefly  set  out — although  the  Board  has  done 
so  on  a  great  many  occasions — the  powers  and  jurisdiction  of  the  Board  under 
the  provisions  of  the  Railway  Act,  as  well  as  what  the  railways  may  do  there- 
under, with  respect  to  certain  features  relevant  to  the  evidence  and  argument 
in  this  application.  At  an  early  date  subsequent  to  its  formation,  the  Board 
referred  to  points  arising  in  matters  before  it  which  related  to  the  jurisdic- 
tion and  powers  of  the  Board  and  stated: — 

'It  is  important  that,  as  occasion  occurs,  these  should  be  carefully  considered 
and  defined  in  order  that  they  may  be  well  understood  and,  if  found  advisable, 
enlarged  or  diminished  by  Parliament.  To  assume  jurisdiction  which  we  do 
not  possess  and  to  shirk  the  exercise  of  that  given  us,  would  equallv  be  breaches 
of  duty:'   Duthie  v.  G.T.R.,  4  C.R.C.  304,  at  p.  311. 

The  Board's  interpretation  of  the  Railway  Act  with  respect  to  numerous 
matters  has  been  given  and  such  interpretation  has  been  uniformly  followed 
in  the  cases  coming  before  it  during  the  j)ast  thirty  years,  although  applications 
based  on  grounds  that  are  beyond  the  powers  of  the  Board  are  still  being  made 
to  it.  These  rulings  and  interpretations  have  been  accepted  by  both  shippers 
and  carriers  as  being  the  correct  interpretation  of  the  Railway  Act  and  have 
never  been  appealed  or  challenged  by  counsel  for  any  interest  as  being  contrary 
to  the  Railway  Act  and  Parliament  has  not  amended  or  changed  the  ])rovisions 
in  question. 

Section  317  of  the  Act  deals  with  discrimination  and  provides  that:  — 
'The  Board  may  determine,  as  questions  of  fact,  whether  or  not  traffic 
is  or  has  been  carried  under  substantially  similai'  circumstances  and  conditions, 
and  whether  there  has,  in  any  case,  been  unjust  discrimination,  or  undue  or 
unreasonable  preference  or  advantage,  or  prejudice  or  disadvantage,  within  the 
meaning  of  this  Act.' 

In  Consumers'  Glass  Co.  Ltd.,  v.  Can.  Freight  Ass'n.  38  C.R.C.  77,  at 
pp.  80-1,  it  is  stated: — 

'A  difference  in  rates  may  be  discrimination,  but  not  unjust  discrimination 
of  the  character  forbidden  by  the  Railway  Act.  The  interpretation  of  the  Act 
in  this  respect,  and  the  position  taken  by  the  Board  on  the  broad  issue  of  unjust 
discrimination,  has  been  set  out  in  a  great  many  decisions  of  the  Board  and 
may  be  summed  up  by  the  following  citations  from  two  or  three  cases,  which 
position  has  been  uniformly  followed  in  all  other  cases  coming  before  the  Board. 

'The  late  Chief  Commissioner,  Hon.  Mr.  Mabee,  in  Toronto  &  Brampton  v. 
G.T.R.  &  C.P.R.,  11  C.R.C.  370,  at  p.  375,  stated:  — 

'  "The  Railway  Act,  as  I  understand  it,  authorizes  and  justifies  discrimina- 
tion. It  is  only  an  undue,  unfair,  or  unjust  discrimination  that  the  law  is  aimed 
against." 
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'In  Cunco  Fruit  &  Importing  Co.  v.  G.T.R.,  18  C.R.C.  414,  at  p.  424,  is 
stated: — 

'  '^Discrimination  may  or  may  not  fall  within  the  provisions  of  the  Act, 
The  act,  as  it  has  always  been  interpreted  by  the  Board,  only  forbids  discrimina- 
tion, when  it  is  undue  or  unreasonable.  In  re  Western  Tolls,  17  C.R.C.  123, 
pp.  148  to  156." 

'In  Volume  12,  Board's  Judgments  and  Orders,  re  Freight  Tolls  1922  (27 
C.R.C.  153,  at  p.  172)  it  is  set  out  at  page  73:  — 

'  "Mere  mileage  comparisons  do  not  afford  criteria  of  discrimination,  but 
all  facts  material  must  be  given  weight.  In  other  words,  under  the  body  of 
regulation  which  is  developed  under  the  Railway  Act,  mileage  is  not  a  rigid 
yardstick  of  discrimination;  discrimination,  in  the  sense  in  which  it  is  for- 
bidden by  the  Railway  Act,  is  a  matter  of  fact  to  be  determined  by  the  Board." 

'In  the  matter  of  complaint  of  W.  B.  Flaunt  et  al,  re  rates  on  pulpwood 
from  shipping  points  in  Canada  to  Johnsonburg,  Pa.,  Volume  18,  Board's  Judg- 
ments and  Orders,  at  page  457  (35  C.R.C.  73,  at  p.  98),  the  Board  stated:  — 

'  "A  mere  comparison  of  distances  without  consideration  of  the  peculiar 
circumstances  affecting  the  traffic  is  not  the  final  criterion  of  discrimination." 

'From  the  above,  and  many  other  cases  not  quoted,  the  position  is  that  the 
question  of  whether  unjust  discrimination  in  rates  exists  is  a  matter  to  be  dealt 
with  in  the  light  of  the  particular  facts  and  the  various  circumstances  found 
to  exist  in  each  case.' 

At  pp.  112-3  (38  C.R.C),  in  the  same  case,  it  is  stated: — 

'In  Volume  12,  Board's  Judgments  and  Orders,  p.  268  (28  C.R.C.  100,  at 
pp.  Ill,  112),  Complaint  of  the  Spanish  River  Pulp  and  Paper  Mills,  Limited, 
at  pp.  278  and  279,  it  is  stated:— 

'  "In  dealing  with  the  question  of  discrimination,  the  matter  of  detriment, 
if  any,  to  which  the  applicant  is  subjected  by  the  alleged  unjust  discrimination 
or  undue  preference  must  be  considered.  Difference  in  rates  is  discrimination; 
but  the  prohibitions  of  the  Railway  Act  in  regard  to  discrimination  are  pro- 
hibitions of  unjust  discrimination  or  undue  preference,  and  the  question  is 
whether  the  discrimination  amounts  to  an  unjust  discrimination  or  undue 
preference."    Re  Western  Tolls,  17  C.R.C,  (123),  at  pp.  148-56. 

'  "One  criterion  of  unjust  discrimination  is  whether  the  district  alleged  to 
be  discriminated  in  favour  of  has  profited  at  the  expense  of  the  locality  against 
which  it  is  alleged  the  discrimination  has  taken  place." 

'Wegenast  v.  G.T.R.,  8  C.R.C.  42,  at  p.  45. 

'Toronto  &  Brampton  v.  Q.T.R.  &  C.P.R.,  11  C.R.C,  at  p.  375. 
'  Massiah   v.   C.P.R.,  Board's  Orders   and  Judgments,  Vol.  4,  p.  106 
(18  C.R.C.  358) 

'  "In  Ontario  Paper  Co.  v.  G.T.R.,  24  C.R.C  177,  no  evidence  was  submitted 
that  any  rate  advantage  possessed  by  any  competitor  had  rendered  it  more 
difficult  for  the  applicant  company  to  do  business,  and  the  allegation  of  unjust 
discrimination  was  held  to  be  unfounded. 

'  "Evidence  is  required  as  to  how  rates  complained  of  react  to  the  detriment 
of  the  applicant." 

'Zwicker  &  Co.  v.  C.N.R.,  Board's  Orders  and  Judgments,  Vol.  12,  No.  16, 
at  pp.  152,153  (not  reported). 

'  "The  ultimate  test  of  discrimination  is  to  be  found  not  in  difference  of 
rates  but  in  the  question  whether  as  a  result  of  this  difference  an  injury  is  worked 
to  an  individual  or  locality.  One  test  of  this  is  whether  the  locality  alleged  to 
be  favoured  actually  gets  into  a  common  market  on  a  lower  rate.  The  rate 
paid  rather  than  the  distance  travelled  is  important." 

'  "In  re  Telegraph  Tolls,  20  C.R.C  1,  p.  23." 
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'In  Volume  13,  Board's  Judgments  and  Orders,  p.  161,  Complaint  of  Messrs. 
Plunkett  and  Savage,  Calgary,  and  Scott  National  Limited,  Medicine  Hat,  Alta., 
at  p.  164  (28  C.R.C.  402,  at  p.  407)  it  is  stated:  — 

'  "One  criterion  of  unjust  discrimination  is  whether  the  district  or  individual 
alleged  to  be  discriminated  in  favour  of  has  profited  at  the  expense  of  the  locality 
against  which  it  is  alleged  the  discrimination  has  taken  place.  Where  no  evidence 
was  submitted  that  any  rate  advantage  possessed  by  a  competitor  had  rendered 
it  more  difficult  for  the  applicant  company  to  do  business,  the  allegation  of  unjust 
discrimination  was  held  to  be  unfounded."  Ontario  Paper  Co.  v.  G.T.R., 
24  C.R.C.  177. 

'Reference  may  also  be  made  to:  — 

'Volume  13,  Board's  Orders  and  Judgments,  p.  233,  Application  of  the 
Calgarv  Livestock  Exchange,  the  Southern  Alberta  Wool  Growers'  Association, 
et  al,  at  pp.  247  and  248  (29  C.R.C.  207). 

'Volume  15,  Board's  Judgments  and  Orders,  p.  2,  Complaint  of  the  Paper 
Manufacturers  of  Winnipeg,  at  pp.  5  and  6  (31  C.R.C.  320). 

'Volume  16,  Board's  Judgments  and  Orders,  p.  135,  Application  of  the 
Canadian  Shippers'  Traffic  Bureau,  at  pp.  145  and  146  (32  C.R.C.  3). 

'The  Interstate  Commerce  Commission  has  stated: — 

'  "To  be  undue,  the  discrimination  must  ordinarily  be  such  that  the  prejudice 
arising  out  of  it  against  one  partv  is  a  source  of  advantage  to  the  other  alleged 
to  be  favoured."  Chicago  Board  of  Trade  v.  A.T.  &  S.F.R.  Co.,,  29  I.C.C.  438,  443. 

'  "A  showing  of  disparity  of  rates  between  different  points  does  not  necessarily 
make  out  a  case  of,  or  result  in,  undue  prejudice,  but  it  must  also  appear  that 
shipments  are  made  or  prevented  because  of  the  rate  relationship."  Nashville 
Machine  6z  Supply  Co.  v.  L.  &N.,  118  I.C.C.  577,  578,  579.' 

There  has  been  raised  the  question  whether  there  is  unjust  discrimination 
if  it  is  found  that  the  carriers,  for  similar  transportation  service,  obtain  a  greater 
revenue  in  some  cases  than  in  others  and,  in  38  C.R.C.  77  at  pp.  88-90,  it  is 
stated: — 

'We  do  not  consider  it  is  necessary  here  to  make  any  extended  comment 
on  the  point  raised  by  applicant,  not  only  with  respect  to  the  rates  here  referred 
to,  but  also  with  regard  to  import  rates  and  international  rates  which  are  later 
dealt  with  herein;  that  there  is  unjust  discrimination  if  it  is  found,  as  it  is,  that 
the  carriers,  for  similar  transportation  service,  obtain  greater  revenue  in  some 
cases  than  in  others.  This  is  a  subject  concerning  which  a  great  deal  could  be 
said.  It  is  a  general  condition  throughout  the  rate  structure  in  any  country  in 
the  world,  and  it  is  just  as  much  in  the  interest  of  the  shipping  public,  and 
necessary  to  the  development  of  business,  as  it  is  to  the  interest  of  the  carriers 
to  enable  them  to  develop  and  encourage  the  free  movement  of  commodities. 
In  this  respect  the  transportation  companies  are  in  much  the  same  position  as 
the  s^hipper,  as  the  latter  is  also  compelled,  with  a  fixed  cost  of  producing  an 
article,  to  accept  a  lowxr  price  for  it  in  certain  territories  than  in  others.  The 
appUcant  is  no  exception  to  the  rule,  its  president  stating  (p.  4170)  they  are 
selling  their  product  in  Vancouver  at  a  price  as  low  or  lowTr  than  in  Montreal; 
further  stating  (p.  4171) :  "If  you  accuse  me  of  selling  to  the  Vancouver  man  at 
less  than  f.o.b.  Montreal,  I  am  guilty."  He  stated  the  same  condition  would 
prevail  with  regard  to  goods  exported  to  other  countries  (p.  4172).  The  whole 
rate  structure  is  honeycombed  with  rates  that  are  an  exception  to  any  principle 
of  equality  in  earning  for  a  similar  transportation  service.  This  condition  has 
always  existed,  has  been  recognized  and  approved  by  all  rate  regulating  tribunals, 
and  is  not  contrary  to  law.  Without  such  a  condition,  the  business  of  the  country 
could  not  develop  and  flourish.  These  variations  in  rates  are  necessary  to  develop 
traffic,  to  enable  its  free  movement,  and  to  meet  market,  water  and  rail  competi- 
tion. There  is  also  the  feature  of  the  value  of  the  service.   The  actual  difference 
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in  the  cost  of  tlie  movcanent  of  a  carload  of  silk  and  a  carload  of  coal  is  relatively 
insignificant  compared  with  the  difference  in  the  value  of  the  two  carloads,  and 
under  any  theory  of  the  same  revenue  for  a  similar  transportation  service,  the 
rate  on  coal  would  be  prohibitive,  whereas  the  silk  would  not  contribute  its  fair 
share  to  the  carrier's  revenue. 

'Of  course,  throughout  all  this  there  must  not  be  a  difference  in  rates  which 
results  in  an  unjust  discrimination,  and  the  Railway  Act  distinctly  stipulates 
this.  As  already  stated  herein,  it  is  the  duty  of  the  Board  to  determine,  on  the 
facts  and  circumstances  developed  in  each  individual  complaint,  whether  or  not 
unjust  discrimination  does  exist,  and  if  it  does,  this  condition  must  be  remedied.' 

With  respect  to  the  words  'under  substantially  similar  circumstances  and 
condition,'  the  Board  stated  that  the  Act: — 'leaves  it  open  to  consider,  in  refer- 
ence to  the  making  of  charges,  all  circumstances  and  conditions  that  appear 
applicable,  whether  directly  relating  to  the  carriage  or  the  service  given  bv  the 
railway  company  or  not.'  Brant  Milling  Co.  v.  G.T.R.,  4  C.R.C.  259,  at  p!^  268. 

No  issue  brought  before  the  Board  has  been  more  thoroughly  dealt  with  than 
the  matter  of  differences  in  rates  on  the  same  traffic  for  similar  distances  in 
different  parts  of  the  country.  While  before  the  Board  in  a  great  many  applica- 
tions and  complaints,  the  leading  cases  are  the  Western  Rates  Case  19  D.L.R. 
43,  17  C.R.C.  123;  Re  Freight  Tolls,  1922,  27  C.R.C.  153,  and  the  General 
Freight  Rates  Investigation,  1927,  33  C.R.C.  127.  In  38  C.R.C.  77,  at  pp.  104-5, 
it  is  stated: — 

'In  Volume  17,  Board's  Judgments  and  Orders,  p.  561,  Application  of  the 
Dominion  Sugar  Company,  Limited,  Chatham,  Ont.,  at  p.  564,  (34  C.R.C.  71, 
at  p.  75)  the  Board  said: — 

'  "As  the  result  of  various  freight  rate  investigations  by  the  Board,  particu- 
larly the  Western  Rates  Case  in  1914  (17  C.R.C.  123);  re  Freight  Tolls,  1922 
(27  C.R.C.  153) ;  and  the  General  Freight  Rates  Investigation  (33  C.R.C.  127), 
in  respect  to  which  judgment  issued  in  September,  1927,  it  is  a  matter  of  general 
knowledge  that  there  are  differences  in  the  rates  on  the  same  traffic  for  similar 
distances  in  different  parts  of  the  country,  and  that  this  does  not  constitute 
unjust  discrimination  of  the  character  forbidden  by  the  Railway  Act." 

'In  Volume  18,  Board's  Judgments  and  Orders,  p.  331,  in  the  matter  of  com- 
plaints of  various  parties  re  proposed  cancellation  of  import  rates  on  tea  from 
Vancouver  to  points  in  Western  Canada  at  p.  337  (34  C.R.C.  362,  at  pp.  372,  373) 
it  is  stated: — 

'  "The  Board  has  had  before  it  in  many  cases  questions  of  discrimination  and 
has  pointed  out  in  its  decisions  that  mere  difference  of  treatment  as  between 
different  sections  does  not  in  and  of  itself  establish  the  existence  of  discrimina- 
tion which  falls  within  the  inhibitions  of  the  Railway  Act.  Differences  in  rates 
may  arise  from  different  conditions.  A  particular  example  of  this  was  indicated 
in  one  of  the  Board's  recent  decisions — that  dealing  with  the  General  Rate 
Investigation,  Board's  Judgments  and  Orders,  Vol.  XVII,  p.  131  (33  C.R.C. 
127).  The  Chief  Commissioner,  in  dealing  with,  inter  alia,  the  question  of 
different  standard  mileages  East  and  West,  pointed  out,  at  p.  135,  that  no 
reasons  had  been  urged  sufficient  to  make  it  advisable  that  these  differences 
should  be  eliminated  or  altered.  It  was  set  out  that  their  origin  and  the  reasons 
for  their  establishment  and  maintenance  have  been  frequently  explained;  and, 
in  my  view,  such  reasons  stand  as  a  justification  for  the  continuance  of  these 
existing  features  of  our  rate  system  substantially  unimpaired."  That  is  to  say, 
so  far  as  the  different  standards  enter  into  or  affect  rates  based  thereon  they 
are  justification  for  different  rates  in  different  sections  for  identical  mileages.' 
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In  27  C.R.C.  153  (Re  Freight  Tolls),  this  point  is  specifically  dealt  with  at 
pp.  171,  172  and  178,  from  which  the  following  extracts  are  quoted:  — 

'Counsel  for  the  Provinces  of  Manitoba  and  Saskatchewan  very  frankly 
and  fairly  stated,  "...  I  have  never  at  any  time  said  otherwise  than  that  I  did 
not  think  that  of  necessity  the  rate  for  the  same  distance  for  the  same  commodity 
should  necessarily  be  the  same  East  as  West  or  West  as  East.  In  my  opinion, 
the  equal  treatment  of  unequal  things  is  just  as  bad  as  the  unequal  treatment 
of  equal  things,  I  have  never  advanced,  either  in  argument  before  this  Board 
or  before  any  other  tribunal,  or  by  evidence  adduced,  anything  which  would 
lend  itself  to  the  suggestion  that  I  have  advocated  that  any  particular  ra;te  must 
of  necessity  be  the  same  for  any  particular  distance  East  as  West.  There 
are  many  other  factors,  besides  mere  distance."  Counsel  continued  that  longer 
hauls  were  important  in  the  West;  shorter  hauls  in  the  East. 

'Counsel  in  thus  defining  the  issue,  emphasized  that  conditions  peculiar  to 
each  of  the  rate  areas  compared  must  be  given  weight  in  determining  whether  the 
low  rate  existing  for  a  given  distance  in  one  section  is  to  be  taken  as  the  criterion 
of  discrimination  in  another.  In  so  presenting  the  matter,  he  was  but  following 
the  position  so  clearly  laid  down  by  the  late  Chief  Commissioner  Killam  in 
the  early  decision  of  the  Board,  namely,  that  mere  mileage  comparisons  do  not 
afford  criteria  of  discrimination,  but  that  all  facts  material  must  be  given  weight. 
In  other  words  under  the  body  of  regulation  which  is  developed  under  the 
Railway  Act,  mileage  is  not  a  rigid  yardstick  of  discrimination;  discrimination, 
in  the  sense  in  which  it  is  forbidden  by  the  Railway  Act,  is  a  matter  of  fact  to 
be  determined  by  the  Board.' 

'The  matter  has  been  put  in  a  succinct  way  in  the  evidence  before  the 
Special  Committee  appointed  to  consider  railway  transportation  costs.  Counsel 
who  appeared  before  the  Board  for  the  provinces  of  Manitoba  and  Saskatche- 
wan re})resented  these  provinces,  as  well  as  Alberta,  before  the  committee.  At 
page  300  of  his  evidence,  in  dealing  with  the  different  scales,  he  said: — 

'  "First  there  is  the  Eastern  scale  which,  as  I  w^ill  develop  later,  is  held  down 
by  maximums  created  by  water  competition,  potential  and  otherwise,  and  by 
American  rail  competition." 

'Again  at  page  301,  in  summarizing  the  provisions  of  the  Railway  Act  in 
regard  to  discrimination,  he  used  the  following  language: — 

'  "The  railways,  when  we  replied  that  we  were  discriminated  against  in 
respect  of  Eastern  rates,  answered,  and  the  Board  has  held  it  to  be  a  good  answer. 
True,  there  is  a  disparity,  a  discrimination,  and  I  propose  to  give  you  the  four 
or  five  decisions  in  all  the  rate  cases  to  that  effect,  that  there  is  discrimination, 
a  disparity  against  us,  but  the  railways  have  satisfied  the  onus  of  showing  that 
it  is  not  unjust,  or  undue,  because  railway  rates  in  the  east  are  held  down  by 
water  competition  and  American  rail  competition,  something  they  cannot  control, 
and  therefore  that  excuses  that  discrimination."  ' 

Competitive  Rates 

Competitive  rates  to  meet  water,  market,  etc.,  competition  have  been  under 
review  in  a  great  many  eases.  In  Brock  Co.  (Western)  Ltd.  v.  Can.  Freight 
Ass'n  38  C.R.C.  326  at  pp.  333-4,  it  is  stated:— 

'The  Railway  Act  has  express  provisions  permitting  the  establishments 
of  competitive  rates  which  will  not  be  subject  to  the  long  and  short  haul  clause, 
i.e.,  that  greater  tolls  shall  not  be  charged  for  a  shorter  than  for  a  longer  distance 
over  the  same  line  in  the  same  direction. 

'  "The  Railway  Act  contains  specific  provisions  authorizing  a  reduced  charge 
on  traffic  handled  to  meet  competitive  conditions  without  necessitating  corres- 
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ponding  reduction  in  normal  rates,  and  it  has  been  held  in  numerous  decisions  of 
the  Beard  that  com])arison  a«  between  competitive  rates  and  normal  rates  is 
no  evidence  of  the  unreasonableness  of  normal  rates  per  se." 

'Application  of  the  Mount  Royal  Aiilling  Co.,  Board's  printed  Judgments 
Orders,  Regulations  and  Rulings,  page  49,  Volume  15  (31  C.R.C.  318): 

'  ''So  far  as  water  competition  is  concerned,  it  has  been  recognized  over  and 
over  again  in  various  decisions  of  this  Board  that  the  extent  to  wdiich  water 
competition  shall  be  met  is  in  the  discretion  of  the  railway.  The  Board  has 
also  helid  that  it  is  not  the  privilege  of  the  shipper  to  demand  less  than  normal 
rates  because  of  such  competition,  unless  the  railway,  in  its  own  interest,  chooses 
to  meet  it.  This  princii>le  of  water  competition  has  also  been  recognized 
practically  by  all  rate-regulating  commissions.  (Canadian  Oil  Cos.  v.  G.T.C.P., 
and  C.N.R.  Cos.,  12  C.R.C,  350,  and  Blind  River  Board  of  Trade  Case,  15 
C.R.C.  146) 

'  "The  Board  has  also  held  that  it  is  in  the  discretion  o.f  the  railway  whether 
it  shall  or  shall  not  make  rales  to  meet  the  competition  of  markets.  The  same 
principle  applies  here  as  in  the  case  of  water  competition.  (Montreal  Board 
Produce  Merchants'  Association  v.  G.T.R.  land  CP.R.  Cos.,  9  C.R.C,  232;  and 
B.C.  Sugar  Refining  Co.  v.  C.P.R.,  10  C.R.C  171)'" 

In  Lakeside  Milling  Co.  Ltd.  et  al  v.  C  P.R.  &  C.N.R. ,  40  C.R.C.  235,  at 
p.  239,  it  is  stated: — 

'The  subject  of  water  competition  and  its  bearing  on  rates  has  been  before 
the  Board  many  times.  The  general  situation  w^as  gone  into  in  Blind  River 
Board  of  Trade  v.  G.T.R.  (1913),  15  C.R.C.  146.  Reference  may  also  be  made 
to  Re  Western  Tolls  (1914),  19  D.L.R.  43,  17  C.R.C.  123,  at  p.  153;  Brock  Co. 
(Western)  Ltd.  v.  Canadian  Freight  Ass'n  (1931),  38  C.R.C.  32-6,  at  pp.  333-4, 
21  Judgments  and  Orders  277,  at  p.  282. 

'On  the  complaint  of  the  Eastern  Canada  Preserved  Foods  Ass'n,  Winona, 
Ont.,  V.  Canadian  Freight  Ass'n  (1928)  ,  35  C.R.C  179,  18  Judgments  and  Orders 
22,  what  was  involved  was  that  the  railway  companies  had  put  in  a  reduced  rate 
of  41  cents  per  100  pounds,  lake  and  rail,  with  a  view,  if  possible,  of  meeting  the 
competition  of  the  all-water  route  to  the  head  of  the  lakes.  After  a  trial  of  the 
rate,  the  railwaj^s  decided  that  such  reduction  did  not  afford  a  rate  sufficiently  low 
to  attract  business,  and,  therefore,  decided  to  cancel  the  same.  In  the  judgment, 
which  was  rendered  on  May  28,  1928,  by  former  Chief  Commissioner  McKeown, 
it  was  pointed  out  that  it  was  an  accepted  principle  in  ratemaking  that  it  was 
optional  with  the  railway  companies  to  meet  competition  by  lowering  rates  under 
such  conditions.  It  was  set  out  that  in  the  face  of  competition  between  rail  and 
water  lines,  a  commodity  rate,  such  as  was  at  issue,  was  recognized  by  the  Board 
as  a  fair  move  by  the  railway  companies  to  enable  them  to  compete  with  water 
carriage;  that  it  was  quite  another  thing  to  force  the  railway  companies  to  put  in 
or  to  maintain  such  competitive  rate  in  case  they  desire  its  abandonment  as  in 
the  present  instance. 

'It  was  further  set  out  in  the  judgment  (p.  182) : — 

'  "The  matter  therefore  presents  itself  as  an  application  to  compel  continu- 
ance of  a  competitive  rate,  and  on  this  point  the  Board  is  on  record  in  many 
decisions.  It  has  frequently  expressed  the  view,  that,  subject  to  the  provisions  of 
the  Act  regarding  discrimination,  it  is  within  the  discretion  of  the  railway  com- 
panies to  meet  water  eompetition,  but  that  the  railway  companies  are  not  to  be 
compelled  to  put  in  or  maintain  rates  to  meet  such  water  competition".' 

Rates  To  Assist  and  Develop  Industry 

With  respect  to  the  jurisdiction  and  powers  of  the  Board,  as  well  as  what  the 
railways  may  do,  in  the  matter  of  reducing  rates  to  assist  industry  (apart  from 
their  reasonableness  per  se),  or  to  equalize,  through  the  prescription  of  reduced 
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rates,  production  costs,  geographical  location,  or  climatic,  etc.,  conditions,  a 
question  particularly  relevant  to  this  application,  the  Board  has  stated: — 

In  Volume  22,  Board's  Judgments  and  Orders,  at  page  225  (not  reported)  :  — 

'A  great  deal  of  evidence  was  put  in  dealing  with  the  condition  of  the  British 
Columbia  apple  })roducer,  and  showing  that  he  is  suffering  from  the  economic 
disturbance  of  the  last  three  years,  which  has  resulted  in  a  general  depression  and 
low  prices  for  his  product.  Similar  evidence  could  be  given  today  by  almost 
every  industry  or  producer  and  the  situation  in  which  the  railway  companies 
find  themselves  as  a  result  of  the  same  condition  is  well  known.  The  limitations 
of  the  Board  with  regard  to  such  conditions  have  been  repeatedly  stated  and  are 
sunnnarized  in  the  following  extract  from  its  Judgment  concerning  application  of 
the  Saskatchewan  Dairy  Association,  re  rates  on  butter  (Volume  15,  Board's 
Judgment's,  Orders,  Regulations  and  Rulings,  p.  202  (not  reported):  — 

'  "With  reference  to  Mr.  IMacLean's  argument  in  the  closing  portion  of  the 
submission  of  September  16,  which  is,  in  substance  that  the  application  for  a 
reduction  in  the  rating  on  butter  is,  to  some  extent  at  least,  based  on  the  premise 
that  there  is  necessity  for  assistance  to  the  dairying  industry  of  the  province  of 
Saskatchewan,  it  may  be  pointed  out  that  this  is  not  an  argument  that  can  very 
well  be  given  weight  in  considering  a  classification  rating.  This  appeal  is  based 
on  grounds  that  are  beyond  the  powers  of  this  Board.  Appeals  of  this 
character  are  still  made  to  the  Board,  although  the  Board  has  very  clearly  set 
out  on  numerous  occasions  the  situation  in  this  respect  under  the  provisions  of 
the  Railway  Act.  For  example,  in  the  Board's  Judgment  in  the  matter  of  the 
National  Dairy  Council  of  Canada  re  rate  on  butter,  Western  Canada  to  Van- 
couver and  Montreal,  (28  C.R.C.  75,  at  p.  82)  it  was  stated: — 

'  "Counsel  submitted  that  having  in  mind  the  'necessity  of  developing  mixed 
farming  in  Alberta'  the  rates  were  excessive.  That  is  to  say,  the  need  of  diversi- 
fying agricultural  production  was  to  be  taken  as  a  criterion  of  what  the  rate 
should  be. 

'  "At  page  1680,  of  the  evidence,  counsel  made  an  argument  in  this  respect, 
from  the  standpoint  of  public  policy,  as  to  the  necessity  of  stimulating  milk 
production.  At  the  same  time,  he  frankly  stated  in  this  connection,  'Of  course, 
this  is  an  argument  that  should  be  made  more  to  the  railways  than  to  the  Board.' 

'  "The  method  of  j)resentation  involved  in  this  phase  of  the  matter  is  not 
unusual,  and  on  this  account  a  word  of  comment  making  clear  the  nature  of  the 
jurisdiction  of  the  Board  is  justifiable.  The  Board  is  given  power  to  deal,  inter 
alia,  with  the  reasonableness  of  the  rates.  It  is  nowhere  authorized  by  Parliament 
to  be  an  arbiter  of  industrial  policy.  Opinions  may  differ  as  to  different  lines  of 
development,  but  the  Board's  functions  in  approaching  a  rate  situation  are  con- 
cerned with  ascertaining  the  reasonableness  of  the  rate,  not  with  applying  to  a 
rate  situation  a  preconceived  opinion  as  to  what  type  or  method  of  industry 
should  be  helped  by  a  modification  of  the  rate. 

*  "In  other  words,  while  members  of  the  Board  may  and  do,  as  Canadians, 
sympathize  with  policies  of  economic  development  which  may  through  increasing 
diversity  lead  to  greater  economic  solidarity,  it  is  not  their  general  opinions 
but  the  powers  conferred  on  them  by  the  Railway  Act  which  determines  what 
they  can  do.  Very  wide  powers,  it  is  true,  are  given  under  the  Railway 
Act;  but  the  Railway  Act  is  not  to  be  construed  as  if  it  were  a  blank  cheque 
to  be  filled  in  as  members  of  the  Board  see  fit.  It  is  not  the  Board's  function, 
as  delegated  by  Parliament,  to  make  rates  to  develop  business,  but  to  deal  with 
the  reasonableness  of  rates  either  on  complaint  or  of  its  own  motion."  ' 

In  C.N.R.  V.  C.P.R.,  North  Eraser  Harbour  Com'rs  v.  C.N.R.  and  C.P.R., 
39  C.R.C.  1,  at  pp.  25-7:— 

'In  so  far  as  this  involves  the  proposition  that  a  producer's  cost  disadvantage 
should  be  equalized  or  diminished  in  the  freight  rate  ...  it  may  be  stated  that 
this  transcends  the  powers  or  functions  of  the  Board.    The  interpretation  of 
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the  Act  in  this  resi^cct  and  the  position  taken  by  the  Board  has  been  set  out  in 
a  great  many  of  its  decisions,  and  may  be  summed  up  by  the  foHowing  citations 
from  some  cases,  which  position  has  been  uniformly  followed. 

'  "This  phase  of  the  application  is  in  reality  a  plea  that  sec.  315.  the 
'equality'  clause,  should  be.  used  to  bring  about  an  eciualization  of  costs  of  pro- 
duction. This  clause  is,  however,  concerned  with  traffic  conditions.  The  allega- 
tions regarding  'similar  factories'  are  of  no  value  unless  the  'similar  factories' 
are,  under  similar  circumstances  and  conditions  of  traffic,  accorded  more  favour- 
able treatment.  This  has  not  been  established.  It  is  no  part  of  the  obligations 
of  the  railways,  under  the  Railway  Act,  to  equalize  costs  of  production  through 
lowered  rates  so  that  all  may  compete  on  an  even  keel  in  the  same  market.  This 
phase  of  the  complaint  fails."  (Canadian  Portland  Cement  Co.  v.  Grand  Trunk 
and  Bay  of  Quinte  Ry.  Cos.,  9  C.R.C.,  210,  at  pp.  210-211.) 

'  'The  situation  which  this  phase  of  the  case  presents  to  the  Board  on  the 
basis  of  the  facts  summarized  is  made  up  of  the  combination  of  trade  com- 
petition, situation  advantage  with  its  attendant  low  cost  of  raw  material,  and 
efficient  water  competition.  None  of  these  conditions  are  created  by  the  action 
of  the  railways  before  the  Board.  Railways  are  not  required  by  law,  and  cannot 
in  justice  be  required,  to  equalize  natural  disadvantages  such  as  location,  cost 
of  production  and  the  like."  (Canadian  Oil  Cos.  v.  Grand  Trunk,  Canadian 
Pacific,' and  Canadian  Northern  Ry.  Cos.,  (1911)  12  C.R.C.  350,  at  p.  356.) 

'  "A  railway  company  is  not  called  upon  so  to  adjust  its  rates  that  the 
shipper  will  always  be  able  to  carry  on  his  business  at  a  profit.  The  rate  is 
only  one  item  in  the  shipper's  costs.  The  obligation  of  the  railway  company  is 
to  charge  a  reasonable  rate.  It  is  not  called  upon,  through  the  reduction  of  the 
rate,  to  guarantee  that  the  business  will  be  carried  on  at  a  profit.  In  other 
words,  the  needs  of  the  business  and  the  way  in  which  it  is  carried  on  are  not 
the  measure  of  the  reasonableness  of  the  rate."  (Western  Retail  Lumbermen's 
Ass'n  V.  Canadian  Pacific,  Canadian  Northern  and  Grand  Trunk  Pacific  Ry. 
Cos.  (1915),  20  C.R.C,  155,  at  p.  158.) 

'  "The  Board  has  held  that  it  is  not  concerned  with  equalizing  costs  of 
production,  and  that  in  matters  of  rates  its  jurisdiction  relates  to  reasonableness 
of  the  rates."  (Dominion  Millers  Ass'n,  Toronto  Board  of  Trade  and  Montreal 
Corn  Exchange  v.  Canadian  Freight  Ass'n,  21  C.R.C.  83,  at  p.  87. 

'  "It  (the  Railway)  contends  that  the  application  is  simply  one  to  offset 
the  natural  disadvantages  the  applicants  are  under.  In  this  connection,  it 
points  to  the  Board's  decision  in  Imperial  Rice  Milling  Co.  v.  C.P.R.,  14  Can. 
Ry.  Cas.,  375,  as  upholding  the  position  that  the  Board  is  not  concerned 
with  equalizing  the  cost  of  production.  The  Board  has  many  times  said  that 
it  is  not  concerned  with  equalizing  costs  of  production.  It  has  many  times 
affirmed  that  its  jurisdiction  in  connection  wth  applications  is  concerned  with 
reasonableness  of  rates,  not  with  the  rate  of  profit  which  the  applicant  is 
making."  (Hudson  Bav  Mining  Co.  v.  Great  Northern  Ry.  Co.,  16  C.R.C, 
254,  at  p.  259.) 

'  "In  so  far  as  these  different  considerations  are  concerned,  the  Board  can 
give  effect  to  none  of  them  in  connection  with  any  rate  question.  It  has  been 
held  time  and  again  that  rate-regulating  commissions  have  no  right  whatever 
to  attempt  to  equalize  geographic,  climatic,  or  economic  conditions.  They  are 
concerned  simply  and  wholly  with  the  question  of  the  reasonableness  of  the  toll 
which  the  railway  company  is  seeking  to  collect  for  the  carriage  of  a  given 
commodity,  irrespective  of  how  it  is  made,  or  whence  it  comes."  (Canadian 
China  Clay  Co.  v.  Grand  Trunk,  Canadian  Pacific  and  Canadian  Northern  Cos. 
(1915)  18  C.R.C.  347,  at  p.  348.)' 

In  Board  of  Trade  of  Coalhurst  v.  C.P.R.,  31  C.R.C.  396,  at  p.  399:  — 
'The  Board  has  indicated  that  in  the  matter  of  rates,  for  example,  its 
function  is  concerned  with  complaints  as  to  unreasonableness  or  as  to  unjust 
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(li^ci'iniination,  and  that  it  is  not  empowered  to  i)ut  in  rates  sinii)ly  to  develo]) 
traffic;  that  is  to  say,  the  Board  is  not  empowered  by  parliament  to  act 
as  an  arbiter  of  industrial  policy.  If  it  were  so  empowered,  there  would  need 
to  be  explicit  words;  and  if  such  a  power  were  conferred,  the  Board  would  then 
be  able  to  ])ass  upon  the  (piestion  whether  an  industry  should  be  allowed 
to  develoj)  in  one  section  or  another.  No  such  power  has  been  conferred.  The 
railway,  subject  to  the  inhibitions  as  to  unjust  discrimination,  may  give  a 
reduced  rate  basis  to  develop  traffic.  It  takes  the  responsibility  of  the  profit 
or  loss  in  connection  with  the  transaction.  The  Board,  under  the  Railway 
Act,  has  no  profit  or  loss  responsibility,  and  its  intervention  in  the  matter  of 
rates  must,  as  has  been  indicated,  be  concerned  with  matters  falling  within  the 
broad  categories  of  reasonableness  and  unjust  discrimination,  and  not  with  a 
policy  of  developing  industries  through  rate  adjustments.' 

In  Halifax  Harbour  Com'rs  et  al.  v.  C.N.R.,  37  C.R.C.  247,  at  p.  252. 

'The  powers  which  are  conferred  upon  the  Board  are  regulative  and  not 
managerial.  It  is  not  the  Board's  function,  as  delegated  by  Parliament,  to  make 
rates  to  develop  business,  but  to  deal  with  the  reasonableness  of  rates,  either  on 
complaint  or  of  its  own  motion.  British  Columbia  News  Co.  v.  Express  Traffic 
Ass'n,  13  C.R.C.  176. 

'The  Board  must  find  the  scope  of  its  powers  within  the  Railway  Act  or 
such  other  Act  of  Parliament  as  may  be  found  to  be  pertinent,  as,  for  example, 
the  National  Transcontinental  legislation.  It  has  been  decided  that  the  rail- 
ways have  lowers  in  regard  to  developing  traffic  which  are  not  held  by  the 
Board;  that  is  to  say,  the  railway,  taking  the  risk  of  profit  or  loss,  may  put  in  a 
rate  to  develop  traffic  which  it  would  not  be  justifiable  for  the  Board  to  install. 
The  railway  may  put  in  development  rates  with  a  view  to  increasing  traffic,  but 
such  rates,  I  submit  the  Board  has  no  power  to  put  in.' 

Export  and  Import  Rates — Domestic  Rates 

While  differences  between  export  and  import  versus  domestic  rates  are  also 
embraced  within  the  decisions  above  referred  to,  the  Board  has  also  specifically 
dealt  with  such  rate  comparisons  placed  before  it  in  various  applications.  In 
Consumers'  Glass  Co.  v.  Can.  Freight  Ass'n,  38  C.R.C.  77,  at  p.  91,  it  is  stated:— 

'Commenting  very  briefly  on  the  broad  question  of  import  or  export  rates 
lower  than  the  domestic  rates,  it  may  be  stated  that  the  rate  structure  has 
always  recognized-  such  a  condition,  and  the  Board  has  also  approved  of  it  as 
being,  under  certain  circumstances,  a  proper  one,  not  contrary  to  the  provisions 
of  the  Railway  Act.  In  many  decisions  of  the  Board,  the  carriers  have  been 
required  to  establish  import  and  export  rates  lower  than  governing  when  the 
same  traffic  is  moving  locally  between  the  same  points  in  Canada,  and  the  Board 
has  stated,  in  many  decisions,  that  an  import  rate  is  in  no  sense  a  necessary 
measure  of  the  reasonableness  of  the  domestic  rate,  or  proving  that  unjust 
discrimination  exists.  Such  rates  are  but  proportions  of  through  tolls  governing 
on  the  traffic  from  point  of  origin  to  final  destination.  Further,  import,  as  well 
as  export,  traffic  is  subject  to  port  competition.' . 

In  Volume  13,  Board's  Judgments  and  Orders,  p.  173,  there  is  set  out,  on 
pp.  174  to  176,  conditions  which  affect  the  export  rate  situation  in  Canada  and 
references  to  decisions  of  the  Interstate  Commerce  Commission  with  reference  to 
export  rates  and,  at  p.  177,  it  is  .stated  (not  reported): — 

'The  AVestern  Rates  judgment  said  under  the  heading  of  "Grain  to  Van- 
couver for  Export": — 

'  ''A  tariff  designated  'Special  Proportionate'  is  on  file  containing  the  rates 
charged  from  Alberta  and  Saskatchewan  to  Vancouver  on  grain  and  grain  prod- 
ucts for  export  to  all  countries,  except  the  United  States  and  Alaska.  These 
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rates  are  lower  than  those  to  Vancouver  on  the  same  commodities  for  domestic 
consumption  referred  to  above  as  having  been  disproportionately  depressed  by 
the  stress  of  competition.  Comparatively,  then,  this  export  schedule  cannot 
be  criticized  as  being  excessive.  Counsel  for  the  province  attempted  to  show 
that  unjust  discrimination  existed  to  the  extent  that  the  local  rates  exceeded 
the  export.  But  this  Board,  as  well  as  the  Interstate  Commerce  Commission, 
has  frequently  ruled  that  a  lower  rate  on  export  traffic  is,  in  itself,  no  evidence 
of  unjust  discrimination,  provided  that  the  local  rate  is  a  reasonable  one.  It  is 
quite  conceivable  that  a  carrier  would  prefer  to  withdraw  from  co-operation  in 
seeking  the  foreign  market  rather  than  sacrifice  its  legitimate  revenue  on  the 
local  traffic  to  the  port  of  exportation,  and,  perhaps,  to  its  intermediate  interior 
points  also. 

'  "Counsel  sought  to  show  that  the  comparison  of  the  export  rates  to  Van- 
couver should  be  with  the  company's  rates  to  the  Lake  Superior  ports;  but,  if 
any  comparison  be  useful,  it  should  be  between  the  Pacific  port  on  the  one  hand 
and  the  Atlantic  ports  on  the  other.  Fort  William  is  an  intermediate  transfer 
point  on  the  way  to  the  eastern  destination,  and  the  rates  to  that  port  are,  as 
described  in  the  tariffs,  proportionals  of  through  rat-es  from  the  grain  fields  to 
the  eastern  consumer.  It  is  true  that  a  negligible  fraction  of  the  entire  crop  may 
find  its  way  into  the  local  Fort  William  or  Port  Arthur  market;  but  an  excep- 
tional tariff  for  this  fraction  is  hardly  possible,  seeing  that  the  railway  company 
loses  control  once  the  grain  is  delivered  to  the  terminal  elevators." 

'The  principle  above  laid  down  is  based  on  the  principle  of  competition  of 
ports  which  have  developed  in  the  United  States  and  which  of  necessity  have 
been  accepted  in  Canada. 

'In  dealing  with  the  competition  of  ports  on  export  traffic,  conditions  arise 
which  are  entirely  different  from  those  affecting  domestic  traffic.  It  has  been 
recognized  both  by  Interstate  Commerce  Commission  and  by  this  Board  that 
there  is  no  necessary  relation  whatever  between  domestic  rates  and  export  rates. 

'In  dealing  with  export  rates  on  traffic  moving  through  a  number  of  com- 
peting ports,  the  factor  of  mileage  has  in  many  cases  to  be  almost  entirely  dis- 
regarded. Given  a  certain  movement  through  a  port  favourably  situated  in 
regard  to  mileage,  another  port  with  a  longer  mileage  must  meet  that  rate  or  go 
out  of  business. 

'It  must  be  recognized  that  on  export  movements  the  rail  rate  to  the  point 
of  exi:)ort  is  only  one  factor  in  getting  the  product  to  its  destination.  The  other 
factor,  so  far  as  transportation  is  concerned,  is  the  cost  of  ocean  carriage.  Wher- 
ever a  product,  like  grain,  affected  by  world  competition  is  concerned,  it  is 
impossible  to  take  mileage  as  a  final  criterion  of  the  rate  adjustment.' 

In  the  Judgment  of  the  Chief  Commissioner  on  previous  hearing  of  the 
application  here  again  before  us,  it  was  stated  in,  33  C.R.C.  127,  at  pp.  163-4: — 

'Application  was  made  on  behalf  of  British  Columbia  that  the  domestic 
grain  rate  to  Vancouver  be  lowered  to  an  export  basis.    This  w^as  urged  partly 
on  the  ground  that  it  costs  no  more  to  move  the  one  class  of  grain  than  the 
other,  and  an  improper  discrimination  is  set  up  by  reason  of  such  difference,  an 
by  a  comparison  of  grain  rates  elsewhere. 

'The  first  contention  altogether  disregards  the  reasons  lying  at  the  basis  of 
export  rates,  and  ignores  also  the  primary  test  of  domestic  rates;  which  is, 
whether  the  rate  be  reasonable  and  fair.  It  is  not  intended  to  repeat  any  more 
fully  the  arguments  justifying  an  export  basis  lower  than  that  accorded  to 
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domestic  traffic  further  than  to  say  that  tlie  former  is  simply  i)art  of  a  tlirough 
rate,  and  it  is  tlioroughly  justihable  from  that  standpoint.  It  does  not  compete 
with  grain  transported  for  domestic  i)urposes  and  consequently  no  comi)arison 
between  the  two  rates  is  properly  drawn.  Much  discussion  took  place  as  to 
what  might  be  fhe  effect  upon  the  milling  industry  of  Canada  in  case  this  appli- 
cation were  granted.  It  is  unnecessary  to  have  recourse  to  these  considerations 
in  deciding  the  point  here  at  issue.' 

A  great  many  other  citations  from  Judgments  of  the  Board  to  the  same 
effect  as  these  above  quoted  could  be  given.  In  passing,  it  may  be  stated  that 
on  these  particular  features  of  rate  regulation  the  Interstate  Commerce  Com- 
mission in  the  United  States  has  expressed  similar  opinions  and  made  like 
decisions." 

Mountain  or  Pacific  Scale  of  Rates 

These  are  generally  termed  the  "Mountain  Differential." 

Counsel  for  British  Columbia  stated  (Volume  738  of  the  transcript,  page 
625) :  ''This  is  not  an  application  for  the  removal  of  the  Mountain  Differential 
by  British  Columbia.  Our  role  is  quite  clear;  we  say  there  should  be  no  increase 
in  rates  while  the  present  inequality  under  which  our  people  have  been  suffering 
remains.  Removal  of  the  ^Mountain  Differential  is  something  which  must  be 
brought  up  by  a  substantive  api)licati()n  which,  when  our  preparations  are 
complete,  I  propose  to  launch." 

Counsel  for  Alberta  stated  (Volume  740  of  the  transcript,  Page  1185): 
"We  are  not  here  now  petitioning  for  the  removal  of  the  Mountain  Differential 
nor  to  be  relieved  from  discrimination  which  results  from  transcontinental 
rates." 

Counsel  for  Manitoba  (^^olume  785  of  the  transcript.  Page  17065)  stated: 
"We  have  heard  considerable  evidence  on  this  question  of  Mountain  Differ- 
ential; and  aside  from  the  argument,  I  do  not  think  that  this  Board  has  before 
it  at  the  present  time  evidence  upon  which  any  finding  could  be  made.    That  I 
submit  would  have  to  be  a  matter  of  investigation." 

Counsel  for  the  City  of  Winnipeg  and  the  Winnipeg  Board  of  Trade  submits 
tliat  the  Board  had  found  the  Mountain  Differential  justifiable  when  it  was  last 
considered  and  that  there  is  no  new  evidence  before  the  Board  to  justify  a 
change. 

AVhile  there  is  no  application  before  us,  at  this  time,  for  the  removal  of  the 
"Mountain  Differential",  counsel  for  British  Columbia  contends  that  there  should 
be  no  increase  in  rates  in  that  province  while  such  "Mountain  Differential" 
remains  in  effect. 

So-Called  Competitive  Rate  Relationships 

In  a  number  of  instances  the  rate  difference  now  existing  from  different 
origin  points  to  a  common  destination  were  described  as  the  "Competitive  Rate 
Relationship"  which  should  remain  unchanged  under  any  authorization  by  the 
Board  for  any  increased  rates;  -for  example,  rates  from  Vancouver  to  Prairie 
points  were  compared  with  rates  from  Toronto  and  Montreal  to  the  same 
Prairie  points  and  the  present  rate  difference  described  as  the  Competitive  Rate 
Relationship.  When  freight  rates  were  increased  in  1918  and  1920  and  reduced 
in  1921  and  1922,  the  resulting  rate  differences  were  just  that,  namely,  rate 
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differences,  and  certainly  were  not  looked  upon  by  the  Board  as  establishing  in 
any  sense  a  Competitive  Rate  Relationship.  The  situation  can  best  be  illus- 
trated by  the  following  rate  comparisons: 


RATE  DIFFERENCES  VANCOUVER  v.  TORONTO-MONTREAL 


As  at 

From 

To  Calgary 

To  Medicine  Hat 

To  Regina 

Class 

Class 

Class 

4 

5 

1 

4 

5 

] 

4 

5 

Sept.  12,  1920  

Vancouver  

Toronto-Montreal . . . 

Difference  

235 
378 

im 

193 

105 
164^ 

269 
346§ 

135 
178 

12U 
150^ 

314 
294 

157^ 
152 

144 

127 

143 

754 

59§ 

77^ 

43 

182i 
243 

29 

164 

2051 

20 

51 

17 

Sept.  13,  1920  

Vancouver  

Toronto-Montreal . . . 

Difference  

3m 

516 

1581 
263^ 

142 
224 

363 
4731 

424 

402-J 

212^ 
208 

1941 
173^ 

1991 

105 

82 

1101 

60§ 

41i 

211 

41 

21 

Tuly  31,  1922  

Vancouver  

Toronto-Montreal . . . 

Difference  

245 
4591 

123 
234§ 

108 
200 

282 
42U 

141 

216i- 

126 
183 

339 
358^ 

171 

185^ 

150 
155 

214^ 

lllf 

92 

1391 

751 

57 

19| 

14^ 

5 

Aug.  1,  1922  

Vancouver  

Toronto-Montreal. . . 

Difference  

219 
4591 

110 
2341 

08 
200 

257 
42U 

128 
2161 

116 
183 

314 
3581 

158 
185^ 

141 
155 

240^ 

1241 

102 

164i 

881 

67 

44| 

27^ 

14 

Present  

Vancouver  

Toronto-Montreal . . . 

Difference  

219 
453 

110 

233 

98 
198 

257 
421 

128 
216 

116 
183 

314 

358 

158 
185 

141 

155 

234 

123 

100 

164 

88 

67 

44 

27 

14 

Proposed  30%  increase . 

Vancouver  

Toronto-Montreal. . . 

Difference  

285 
589 

143 
303 

127 
257 

334 
547 

166 
281 

151 

238 

408 
465 

205 
241 

183 
202 

19 

304 

160 

130 

213 

115 

87 

57 

36 

It  will  be  observed  that  prior  to  the  1920  rate  increase  and  following  it  rates 
to  Regina  were  higher  from  Vancouver  than  from  Toronto-Montreal.  By 
August  1,  1922,  with  the  reduction  in  rates  from  Vancouver  pursuant  to  the 
Board's  Order  31648  of  October  11,  1921;  General  Order  350  of  November  24, 
1921;  and  General  Order  366  of  June  30,  1922,  directing  a  reduction  in  the 
Pacific  Scale  of  Rates,  the  first  class  rate  from  Vancouver  to  Regina  became 
the  same  as  prior  to  the  1920  increase  while  the  first  class  rate  from  Toronto- 
Montreal,  which  prior  to  the  1920  increase  was  294c,  had  become  358^  or  44^ 
higher  than  from  Vancouver.  Under  a  30  per  cent  increase,  the  first  class  rate 
difference  against  Toronto-Montreal  would  be  increased  from  44  to  57c.  To 
Calgary  it  would  be  noted  that  the  first  class  rate  difference  in  favour  of  Van- 
couver as  compared  with  Toronto-Montreal  has  progressively  increased  from 
143c  to  234c  and  under  the  proposed  30  per  cent  increase  would  be  increased  to 
304c. 

These  rate  differences  as  such  resulted  from  the  rate  increases  and  reductions 
made  and  certainly  cannot  be  properly  described  as  the  Competitive  Rate 
Relationship. 

Equalization  of  Rates  Between  the  Prairie  Provinces  and  Eastern  Canada 
This  question  has  been  dealt  with  in  all  the  General  Rate  Cases  before  the 
Board.    It  was  dealt  with  exhaustively  in  the  Western  Rates  Case  in  1914,  17 
C.R.C.  123.   It  was  discussed  in  the  40^pcr  cent  case  in  1920,  covered  by  General 
Order  No.  308  dated  September  9,  1920,  26  C.R.C.  130.    An  appeal  from  this 
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Order  was  taken  to  the  Privv  Council.  The  appeal  was  dismissed  and  the  matter 
referred  back  to  the  Board  by  P.C.  2434,  dated  October  6,  1920,  in  which, 
among  other  things,  it  was  stated: 

'"Very  strong  representations  were  made  at  the  argument  on  appeal  to 
the  effect  that  the  Order  continued  and  indeed  intensified  an  unjust  dis- 
crimination in  rates,  it  being  claimed  that  higher  freight  rates  prevail 
generally  in  Western  Canada,  that  is  west  of  Fort  William,  than  prevail 
in  Eastern  Canada,  that  is  east  of  Fort  William.  It  was  strongly  urged 
that  the  reasons,  whatever  they  may  have  been,  for  this  differential  no 
longer  exist,  and  that  as  a  matter  of  public  i)olicy  the  principle  of  ec^ualiza- 
tion  of  rates  East  and  West  should  now  be  recognized.  On  the  other  hand, 
it  was  urged  that  the  competition  arising  out  of  lake  and  river  trans- 
])ortation  as  well  as  out  of  lower  competitive  rates  on  Eastern  United 
States  lines  compelled  a  somewhat  lower  scale  in  Eastern  Canada  than 
in  Western  Canada.  Whether  or  not  these  reasons  now  obtain  in  any 
substantial  degree  is  a  question  which  requires  minute  and  expert  investi- 
gation such  as  can  be  best  conducted  by  the  Railway  Commission  itself 
and  not  by  Your  Excellency's  Advisers,  but  the  Committee  is  strongly 
imi)ressed  with  the  very  great  desirability  of  bringing  about  with  the 
least  possible  delay  equalization  of  Eastern  and  Western  rates. 

The  Committee  of  the  Privy  Council  therefore  further  recommend 
that  as  conditions  have  probably  changed  materially  in  recent  yoars  tend- 
ing more  and  more  to  make  equalization  practicable,  an  inquiry  by  the 
Board  be  directed  to  be  held  at  the  earliest  date  with  a  view  to  the 
establishment  of  rates  meeting  to  the  utmost  extent  possible  the  above 
requirement  as  to  equalization." 

The  Board  then  started  an  investigation  to  ascertain  whether  or  not  con- 
ditions had  changed  as  suggested  by  the  Order  in  Council  and  as  to  whether 
the  difference  in  rates,  if  any,  thus  existing  in  a  general  way  between  Eastern 
Canada  and  Western  Canada  amounted  to  undue  discrimination  against  Western 
Canada  and  its  Decision  is  contained  in  Judgment  dated  June  30,  1922,  27 
C.R.C.  153.  There  the  matter  rested  until  the  issuance  of  Order  in  Council, 
P.C.  886  of  June  5,  1925,  which  read  in  part  as  follows: 

"The  Committee  are  of  the  opinion  that  the  policy  of  equalization 
of  freight  rates  should  be  recognized  to  the  fullest  possible  extent  as  being 
the  only  means  of  dealing  equitably  with  all  parts  of  Canada  and  as  being 
the  method  best  calculated  to  facilitate  the  interchange  of  commodities 
between  the  various  portions  of  the  Dominion,  as  well  as  the  encourage- 
ment of  industry  and  agriculture  and  the  development  of  export  trade. 

The  Committee  are  further  of  the  opinion  that  to  give  effect  to  this 
policy  and  considering  the  submissions  made  by  counsel  and  important 
trade  organizations  representing  different  provinces  and  localities  in  the 
Dominion  as  to  the  disadvantages  that  would  be  suffered  by  such  prov- 
inces and  localities  by  any  partial  or  incomplete  consideration  of  the 
freight  rate  structure,  a  thorough  and  complete  investigation  of  the  whole 
subject  of  railway  freight  rates  in  the  Dominion  should  be  carried  out 
by  the  Board  of  Railway  Commissioners,  the  body  constituted  by  par- 
liament with  full  powers  under  statute  to  fix  and  control  railway  rates.'' 

This  General  freight  rates  investigation  which  was  commenced  in  1925 
was  concluded  in  1927  and  by  it;s  Judgment,  33  C.R.C.  127,  the  present  basic 
rate  structure  exists  and  was  found  not  to  constitute  unjust  discrimination  against 
Western  Canada  except  with  respect  to  the  changes  directed  therein. 

The  evidence  given  in  this  case  for  the  Western  provinces  was  practically 
confined  to  exhibits  showing  rate  differences  between  points  in  Western  Canada 
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on  various  commodities  as  coini)arc(i  with  tlie  same  commodities  for  similar 
distances  between  points  in  Eastern  Canada,  the  latter  being  lower.  In  many 
instances  comj^arisons  were  between  wliat  may  be  termed  the  Normal  Rates 
between  the  AVestern  points  and  Water  and/or  Truck  Competitive  Rates  between 
the  Eastern  points  so  that  obviously  comparisons  of  this  character  have  no 
probative  value.  AVhen  comparing  Special  Commodity  Rates  which  have  been 
established  in  one  area  as  compared  with  another,  or  upon  one  commodity  or 
article  as  compared  with  another,  the  Board  has  stated  in  Consumers  Glass 
Co.  Ltd.  vs.  Canadian  Freight  Association,  38  C.R.C.  77:— 

''With  regard  to  practically  every  article  that  is  accorded  special  com- 
modity rates,  a  different  set  of  circumstances  and  conditions  prevails; 
one  case  can  seldom  be  an  exact  precedent  for  another.  Each  traffic 
situation  presents  points  of  difference,  and  the  particular  facts,  circum- 
stances and  conditions  existing  in  each  case  must  be  considered,  and  the 
rates  established  based  thereon.  The  result  is  that  while  the  articles  may 
all  take  the  same  classification  rating,  the  commodity  rates  thereon  may 
have  a  range  of  anywhere  from  60  to  90  per  cent  of  the  class  rate,  and 
yet  this  situation  does  not  result  in  discrimination  of  the  character  \n'o- 
hibited  by  the  Railway  Act." 

Exhibit  50  was  filed  by  the  Canadian  Pacific  Railway  to  show  a  compari- 
son of  increases  and  reductions  in  freight  rates  in  Eastern  Canada.  Prairie 
Territory  and  Mountain  Territory  from  September  1,  1914,  to  date,  including 
by  way  of  illustration  only,  the  proposed  30  per  cent  increase.  This  comparison 
has  reference  to  rates  which  wTre  subjected  to  the  percentage  increases  and 
reductions  and  not  those  which  were  specifically  treated  such  as  coal  and  coke, 
etc.    It  reads  as  follows: 


125 


308 
308 
350 
366 


Eastern 

Prairie 

Mountain 

EflGctive  date 

Canada 

Territory 

Territory 

Authority 

Sept.      1,  1914.... 

100 

100 

100 

Western   Rates    Case — Gen.  Order 

Dec.      1.  1915.... 

105 

100 

100 

Eastern    Rates    Case — Gen.  Order 

Mar.    15.  1918.  .  .  . 

121 

115 

110 

15% 

Case —                    Gen.  Order 

Aug.    12,  1918  

15U 

125 

125 

25% 

Case— Order  in  Council  P.C. 

Sept.    13,  1920  

212 

169 

169 

40% 

Case —                   Gen.  Order 

Jan.      1,  1921.... 

204-1 

162i 

im 

Jan. 

1921    Reduction    Case— G.O. 

Dec.      1.  1921.  . .  . 

189i- 

150 

150 

Dec. 

1921    Reduction    Case— G.O. 

Aug.      1.  1922.  . .  . 

189-i 

150 

132 

Aug. 

1922    Reduction  Case— G.O. 

246 

195 

172 

Total  increase  from 

Sept.  1,  1914,  in- 

cluding proposed 

72 

146 

95 

Percentage    of  in- 

146% 

95% 

72% 

Of  course,  where  there  is  a  difference  in  the  rate  level  in  the  compared  ter- 
ritories as,  for  example,  with  respect  to  Standard  Mileage  and  Distributing  Class 
Rates,  it  follows  that  100  in  1914  did  not  then  carry  such  traffic  tlie  same  distance 
in  the  Prairie  and  Mountain  territories  as  in  Eastern  Canada. 

Exhibits  53  to  60,  filed  by  the  Canadian  Pacific  Railway,  make  c(mii)arison 
of  Commodity  Mileage  Rates  in  Quebec  and  Ontario  and  in  the  Prairie  Provinces 
as  at  present  in  force. 

On  building  sand,  gravel  and  crushed  stone,  the  rates  are  lower  in  the  Prairie 
Provinces  than  in  Ontario-Quebec  except  for  ten  miles  and  thirty  miles  where  the 
Prairie  rate  is  ^c  higher. 

On  building  brick,  also  on  drain  tile,  in  every  instance  the  rates  are  con- 
siderably lower  in  the  Prairie  Provinces  than  in  Ontario-Quebec. 

On  cement  building  blocks,  the  rates  in  the  Prairie  Provinces  as  compared 
with  those  in  Ontario-Quebec  are  the  same  or  lower  for  distances  up  to  250 
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iiiik's;  far  tii^tanccs  over  250  mile;!  and  up  to  375  miles,  some  of  the  rates  are  the 
same  in  both  territories,  some  are  slightly  higher  in  the  Prairies  and  some  are 
slightly  lower  in  the  Prairies;  for  distances  over  375  miles,  the  Ontario-Quebec 
rates  are  all  higher  than  in  the  Prairies. 

On  connnon  lime  and  cement  the  rates  are  in  the  main  higlicr  in  the  Prairie 
Provinces  although  there  are  some  cases  for  the  shorter  hauls  where  the  Prairie 
I'ates  are  the  same  or  lower. 

On  fertilizer,  both  less  than  cai'load  and  carload,  rates  are  just  the  same 
in  both  territories. 

On  livestock,  some  of  the  rates  in  the  Prairies  are  higher  than  in  Ontario- 
(^uebec;  some  are  lower  in  the  Prairies;  some  are  the  same  in  both  territories. 

On  lumber,  the  traffic  largely  moves  under  what  is  termed  a  constructive 
scale  in  Ontario  and  (Quebec  and  under  an  Agreed  Charge  scale  in  the  Prairies. 
These  rates  are  lower  in  the  Prairies  up  to  a  distance  of  55  miles;  for  60  miles  they 
are  the  same;  from  65  to  110  miles  the  Prairie  Rates  are  lower;  from  110  to  125 
miles  they  are  the  same;  for  130  miles  the  Prairie  rate  is  ^c  lower;  for  140  to  150 
miles  the  Prairie  rate  is  ^c  higher.  There  are  s(mie  variations  up  to  200  miles 
and  for  distances  over  200  miles  the  Prairie  rates  are  higher. 

On  pulpwood  for  manufacturing  and  reshipment,  in  every  instance  the  rates 
are  lower  in  the  Prairie  Provinces  than  in  Ontario-Quebec. 

On  slabs  and  edgings  not  over  4  feet  (for  fuel)  also  on  cordwood  not  over 
4  feet  (for  fuel)  all  the  rates  in  the  Prairie  Provinces  are  lower  than  in  Ontario- 
(Juebec. 

The  rates  on  potatoes  are  lower  in  the  Prairies  than  in  Ontario-Quebec  except 
for  some  distances  up  to  60  miles  where  they  are  ^c  higher. 

On  scrap  iron  or  steel,  the  rates  in  the  Prairies  are  lower  for  distances  up 
to  80  miles;  the  same  or  lower  over  80  to  170  miles;  the  same  or  slightly  higher 
over  170  to  600  miles  and  higher  in  the  Prairie  over  600  miles. 

With  regard  to  general  merchandise  or  traffic  moving  on  Class  Rates  from 
distributing  centres.  In  Ontario  and  Quebec  tlie  rates  are  known  as  Schedule 
"A",  prescribed  by  the  Board's  Order  3258  of  July  6th,  1907,  in  the  Interna- 
tional Rates  case,  subject  to  subsequent  general  increases  and  decreases  authorized 
or  directed  by  the  Board.  In  the  Prairie  Provinces  they  are  described  as  Distri- 
buting Class  Rates  as  prescribed  by  the  Board  in  the  Western  Rates  Case  in 
1914,  subject  to  subsequent  increases  and  reductions.  Of  course,  there  is  no 
competitive  feature  as  between  East  and  West  with  respect  to  traffic  carried 
in  respective  territories  under  these  rates. 

For  distances  up  to  50  miles,  the  Prairie  Distributing  Class  Rates  are  lower 
than  Schedule  "A".  At  100  miles  the  Prairie  Distributing  Scale  is  higher  for  the 
First  and  Second  Class,  lower  for  the  Third  and  Fourth  Class,  higher  for  the 
Fifth  Class,  and  lower  for  Sixth  and  Tenth  Class.  Tenth  Class  Prairie  Dis- 
tributing Rates  are  lower  than  Schedule  for  all  distances  up  to  600  miles. 
Oenerally,  the  Prairie  Distributing  Scale  is  higher  than  Schedule  ''A"  for  distances 
over  100  miles  and  the  difTerence  is  greater  as  the  distance  increases  because  the 
mileage  tapering  of  the  rates  is  quite  different  in  the  respective  territories. 

Counsel  for  the  Prairie  Provinces  urged  that  in  order  to  furnish  the  railways 
with  additional  revenue  if  needed,  the  Ontario-Quebec  Standard  Mileage  Rates 
and  Schedule  "A"  Scale  be  advanced  to  the  Pi  'airie  Scale.  The  adoption  of  the 
Prairie  Scale  would,  in  many  instances  for  the  shorter  distances,  actually  reduce 
the  Eastern  Rates.  The  revision  of  Schedule  ''A"  Rates  would  require  a  study 
and  review  of  the  rate  situation  existing  when  it  was  prescribed  as  compared 
with  the  present  situation  and  there  is  no  evidence  on  the  record  concerning  this. 
Interested  parties  in  Ontario  and  Quebec  affected  by  a  readjustment  of  these 
rates  would  also  require  to  be  given  an  opportunity  to  be  heard. 
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Another  feature  requiring  careful  consideration  is  the  relationship  between 
the  classes  (First  to  Tenth  Class  Rates)  in  Eastern  Canada  which  is  and  has 
always  been  at  distinct  variance  with  that  prevailing  in  AVestern  Canada.  This 
has  been  briefly  dealt  with  in  the  Board's  Judgment  in  the  AVestern  Rates  Case 
in  Sec.  19,  17  C.R.C.  123,  also,  in  the  Board's  Judgment  in  the  1922  reduction 
in  freight  rates  under  the  caption  "Equalization  between  the  Prairie  Provinces 
and  Eastern  Canada"  27  C.R.C.  153. 

Taking  the  First  Class  and  scaling  down  to  the  Fifth  Class,  the  Com- 
parison is: 

Percentage  decrease  below  first  class  rate 

2-nd     3rd        4th      oth  Class 

In  Eastern  Canada    12^       25         37^  50 

In  Western  Canada   16^       33^       50  55 


Or  taking  the  fifth  class  and  scaling  up  to  the  first  the  comparison  is: 

Percentage  increase  above  the  fifth  class  rate 


4th 

3rd 

2nd 

1st  Class 

  25 

50 

76 

100 

  10 

46 

83 

120 

In  the  East  the  fifth  class  is  one-half  the  first,  while  in  the  West  the  fourth 
class  is  one-half  the  first.  The  rates  do  not  in  all  cases  figure  out  exactly  at  the 
percentages  above  given,  as  under  the  general  percentage  increases  in  class  rates 
in  1918  and  1920,  as  well  as  the  percentage  decreases  in  January  and  December 
1921,  and  the  method  of  disposition  of  fractions  prescribed  in  connection  there- 
with, exact  uniformity  in  regard  to  percentage  of  difference  as  between  the 
classes  has  been  somewhat  destroyed,  but  generally  speaking,  and  for  all  practical 
purposes,  the  foregoing  percentages  correctly  reflect  the  situation. 

While  in  many  instances  on  certain  traffic  moving  between  points  on  the 
Prairies,  the  rates  there  are  lower  than  on  the  same  traffic  in  Ontario-Quebec,  in 
other  cases  the  reverse,  of  course,  is  true.  The  general  rate  level  as  a  whole  in 
Ontario-Quebec  is  below  that  in  the  Prairies  and  the  reasons  and  justification 
therefor  have  been  set  out  at  great  length  in  various  Judgments  of  the  Board,  the 
fullest  statement  in  this  connection  being  contained  in  the  Judgment  in  the 
Western  Rates  Case  (17  C.R.C,  p.  123).  Lower  rates  in  Eastern  Canada  are 
compelled  by  water  competition,  combination  of  water  and  motor  truck  com- 
petition, as  well  as  rates  established  by  the  United  States  lines,  particularly 
so  far  as  export  and  import  traffic  is  concerned.  The  water  competition  extends 
throughout  Eastern  Canada  from  its  eastern  coast  to  Fort  William  and  Port 
Arthur.  These  compelled  lower  rates  have  resulted  in  benefit  to  AVestern  Canada 
for  the  reason  that  traffic  moving  between  Eastern  and  Western  Canadian  points 
obtains  the  benefit  of  such  lower  eastern  rates  for  the  portion  of  the  haul  within 
Eastern  territory,  with  the  result  that  rates  to  and  from  points  in  Western 
Canada  far  removed  from  the  water  obtain  the  advantage  of  the  compelled  rates 
for  the  Eastern  portion  of  the  haul. 


Distribution  of  194?  Railway  Operating  Revenues 

It  has  already  been  decided  that  an  advance  in  the  tolls  and  rates  should 
be  permitted  and  that  the  requirements  of  the  Canadian  Pacific  Railway  Com- 
pany for  the  year  1947  are  to  be  taken  as  the  guide  or  measure  in  determining 
what  the  rates  should  be.  AVe  were  not  furnished  with  any  estimates  in  respect 
to  the  year  1948,  and  witnesses  for  the  railway  companies  said  that  none  had 
been  made. 
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Exhibit  21  submittctl  by  the  Canadian  Pacific  Railway  Company  gives 
details  of  the  method  followed  by  the  company  in  estimating  the  revenue  to  be 
derived  in  the  movement  of  freight.  It  is  a  fact,  now  that  the  eleven  months' 
actual  results  for  1947  are  available,  that  the  freight  revenue  was  underestimated 
by  about  $23,000,000.  It  becomes  necessary,  therefore,  to  prepare  a  new  table 
of  distribution  of  freight  revenue  for  the  Canadian  Pacific  in  order  to  ascertain 
the  amount  of  traffic  to  which  an  increase  in  rates  would  apply,  in  respect  to 
that  company. 

I  might  repeat  here  that  the  application  of  the  railways  does  not  affect  the 
traffic  of  grain  and  flour  moving  from  all  points  on  all  lines  of  railway  west  of 
Fort  William  to  Fort  William  or  Port  Arthur  and  Armstrong.  The  rates  on  this 
traffic  are  statutory  rates.  Nor  do  the  railway  companies  ask  that  the  increase 
apply  to  grain  and  flour  from  Prairie  points  to  Vancouver  and  Prince  Rupert 
for  export.  There  is  also  excluded  from  the  application  any  increase  in  rates 
on  international,  overhead,  and  import  and  export  traffic  through  Canadian  ports 
moving  at  rates  related  to  rates  in  effect  from  and  to  United  States  ports.  The 
Board,  by  its  Orders,  has  already  granted  to  Canadian  railways,  increases  on  such 
international  and  related  traffic  to  the  same  extent  as  granted  by  the  Interstate 
Commerce  Commission. 

The  Supplementary  Application 

It  is  necessary  to  mention  again  the  Supplementary  Application  which  is 
for  a  corresponding  increase  in  certain  express  rates  put  in  to  meet  motor  truck 
competition,  and  referred  to  as  motor  truck  competitive  rates.  I  think  that  the 
railway  and  express  companies  should  be  at  liberty  to  advance  and  adjust  these 
rates. 

It  is,  consequently,  necessary  to  estimate  the  amount  of  express  revenue 
from  traffic  moving  under  such  rates  in  the  year  1947,  but  in  relation  only  to 
the  Canadian  Pacific  Railway  Company  and  its  wholly  owned  subsidiary,  the 
Canadian  Pacific  Express  Company.  This  I  have  done  from  the  evidence  of 
witnesses  of  the  Express  Company,  the  Canadian  Pacific,  and  Exhibits  101  and 
110,  and  estimate  the  amount  at  $3,056,667.  This  figure  should  be  added  to  the 
amount  of  revenue  of  the  Canadian  Pacific  in  ascertaining  the  amount  of  traflfic 
to  which  an  advance  in  rates  would  apply. 

Domestic  Grain  and  Grain  Products  Rates 

Inasmuch  as  no  advance  was  applied  for  or  is  being  made  with  respect  to 
the  rates  on  grain  and  grain  products  from  points  within  Western  Canada  to 
the  head  of  the  lakes,  and  Armstrong,  Ontario,  or  to  British  Columbia  coast 
points  when  for  export,  it  is  considered  that  no  increase  should  be  authorized  in 
the  domestic  grain  and  grain  products  rates  between  points  in  W^estern  Canada 
or  with  respect  to  the  feed  grain  rates  covered  by  C.F.A.  Tariff  145,  C.T.C.  154. 
To  increase  these  rates  with  no  increase  in  the  others  would  create  a  spread  in 
the  rates,  which,  it  is  considered,  would  be  unreasonable. 

It  is  necessary  to  make  an  estimate  of  the  amount  of  revenue  derived  by 
the  Canadian  Pacific  Railway  Company  in  1947,  from  the  domestic  grain  and 
grain  products  traffic,  between  points  within  AVestern  Canada  and  with  respect 
to  the  feed  grain,  the  rates  for  which  are  covered  by  said  C.F.A.  Tariff  145, 
C.T.C.  154.  The  question  was  referred  to  Mr.  W.  E.  Campbell,  Director  of 
Traffic  for  the  Board,  for  inquiry  and  report.  Mr.  Campbell  made  inquiry  and 
reports  the  amount  to  be  approximately  $2,000,000  per  year.  I  adopt  the  esti- 
mate of  Mr.  Campbell  and  estimate  the  amount  at  $2,000,000  for  the  year  1947. 
This  figure  will  be  deducted  in  fixing  the  amount  of  traffic  to  which  an  increase 
in  rates  would  apply. 
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A  i)ercentage  increase  in  freight  rates  was  not  applied  for  on  coal  and  coke. 
The  applicants,  instead,  asked  for  an  increase  in  the  following  manner:— 
Rates  to  and  including  $1  per  ton — Increase  20  cents  per  ton. 
Rates  $1.01  to  and  including  $1.50  per  ton — Increase  30  cents  per  ton. 
Rates  over  $1.50  per  ton — Increase  40  cents  per  ton. 

A  segregation  of  this  traffic  from  the  other  traffic  of  the  Canadian  Pacific 
is,  therefore,  necessary. 

The  distribution  of  freight  revenue  of  the  Canadian  Pacific  Railway  Com- 
pany for  the  year  1947,  as  prepared  by  the  Company,  is  as  follows: — 


Total  Freight  Revenue    $223,500,0€0 

Less:  International  Traffic    $60,000,000 

Grain  and  Grain  Products   32,275,462 

Coal  and  Coke — Eastein  Canada    6,349,099 

Coal  and  Coke— Western  Canada    10.125,543  108,750,104 


Balance  of  TrafHc  for  which  Percentage  Increase  Applied   $1 14,749. S&e 

I  am  unable  to  use  the  above  figures  for  the  year  1947  because  of  the  fact 
that  the  freight  revenues  were  underestimated  throughout.  I  have,  therefore, 
had  i^-epared  a  revision  of  the  distribution  of  the  revenue  of  the  Canadian 
Pacific  for  the  year  1947,  as  shown  below: — 


Total  Freight  Revenue    $246,170,0'0'0 

Less:  International  Traffic   ■   $65,070,000 

Orain  and  Grain  Products    31,500,000 

Coal  and  Coke— Eastern  Canada   6,274,000 

Coal  and  Coke— Western  Canada                            9,226.000  112,070,000 


Balance  of  Traffic  for  which  Percentage  Increase  Applied    $134,100,000 

The  above  statements  were  prepared  after  taking  into  account  the  most 
recent  information  available  on  the  movement  of  grain  and  grain  products  and 
coal  and  coke,  including  information  from  the  Dominion  Bureau  of  Statistics. 
It  is  assumed  that  the  international  and  related  traffic,  without  any  increases 
granted  by  the  Interstate  Commerce  Commission  and  by  this  Board,  had 
increased  by  the  same  percentage  as  the  1947  freight  revenue  of  $246,170,000 
over  the  railway's  estimate  of  $223,500,000  (10-14  per  cent).  As  to  grain  and 
flour  products,  such  traffic  produced  about  $700,000  less  in  revenue  than  was 
estimated  by  the  railway  company.  Coal  traflfic  in  the  East  and  in  the  West 
shows  an  increase  in  tonnage  but  a  decrease  in  revenue.  The  revenue  decrease 
in  the  East  was  estimated  at  $75,000,  and  in  the  West  at  $900,000.  The  tonnage 
increase  in  the  East  for  coal  and  coke  is  estimated  at  90,000  tons,  and  in  the 
West  at  50,000  tons  over  and  above  the  estimate  prepared  by  the  Canadian 
Pacific  and  shown  in  its  Exhibit  21. 

No  detailed  information  is  available  on  the  miscellaneous  items  specified 
in  Schedule  ''B"  of  the  application,  such  as  switching,  collection  on  delivery 
service,  freight  and  storage  charges,  and  milk  and  cream  in  passenger  and  freight 
service.  For  the  present  purpose,  I  have  increased  these  items  by  the  same 
10-14  per  cent  mentioned  above,  and  estimate  the  amount  for  the  year  1947  at 
$2,028,817. 

I  summarize  below  the  amount  of  traffic  of  the  Canadian  Pacific  Railway  • 
Company  for  the  year  1947,  to  which  an  increase  in  rates  would  apply,  excluding 
coal  and  coke. 


Freight  Traffic  Revenue    $134,100,OiOO 

Add:  Express  Traffic  Revenue    $3.0'56,667 

Miscellaneous  Items    2,02'8.817  5,0'85,484 


$139,185,484 

Deduct:  Domestic  Grain  Traffic    2,000,000 


Total    $137,185,484 
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Strong  exception  was  taken  by  tlie  respondents  to  the  granting  of  a  straight 
percentage  increase  in  freight  rates.  But,  as  I  view  the  matter,  this  is  the  only 
workable  and  practical  method  of  dealing  with  the  question  in  order  to  provide 
the  additional  revenue  required  by  the  railways. 

There  were  submissions  that  if  increased  rates  were  authorized  there  should 
be  varying  percentages  of  increase,  the  lowest  percentage  of  increase  being  made 
on  long  hauls  and  the  highest  jiercentage  of  increase  on  short  hauls;  it  was  also 
suggested  that  maximum  increases  should  be  provided  in  order  to  avoid  a  very 
large  increase  upon  relatively  high  rates  from  distant  points  of  production  to 
important  markets.  One  difficulty  with  respect  to  the  adoption  of  a  varying 
or  maximum  increase  is  apparent,  namely,  the  lack  of  reliable  traffic  statistics 
from  which  to  determine  thf?  additional  revenue  which  would  accrue  from  flat 
or  maximum  increases  on  jiarticular  commodities.  Further  there  is  not  on  the 
record  anything  to  enable  any  determination  concerning  the  comniodities  and 
sections  of  the  country  and  even  the  individual  rates  which  could  best  bear  the 
burden  of  an  increase. 

AMiile  there  are  a  number  of  individual  cases  where  discrimination  in  rates 
is  alleged  to  exist  and  it  may  be  that  some  of  these  require  special  and  separate 
onsideration,  on  another  occasion.  But  they  do  not  seem  to  be  so  outstanding 
as  to  require  separate  treatment  in  a  case  of  this  nature.  The  Province  of 
British  Columbia  proposes  to  make  a  substantive  application  to  the  Board  for 
the  removal  of  the  "^Mountain  Differential"  and  the  Province  of  Alberta  has 
under  consideration  a  similar  application  for  like  purpose,  and  to  have  removed 
discrimination  which  is  alleged  to  result  from  transcontinental  rates. 

Upon  consideration  of  the  whole  situation,  I  think  that,  in  this  case,  the 
general  increase  in  freight  rates  should  apply  equally  throughout  the  country. 

As  earlier  stated,  under  the  heading  "Financial  Requirements",  the  amount 
of  additional  revenue  necessary  to  meet  the  requirements  of  the  Canadian 
Pacific  Railway  Company  for  the  year  1947,  was  estimated  at  the  sum  of 
$33,572,000.  This  was  calculated  on  the  basis  of  actual  results  for  the  first 
eleven  months  of  1947,  with  the  month  of  December  estimated.  And  in  estimat- 
ing the  month  of  December  the  result  for  December  1946  was  taken. 

The  foregoing  was  prepared  before  the  actual  results  of  the  Canadian  Pacific 
for  1947  were  available. 

Actual  Results — Canadian  Pacific  for  1947 

The  actual  results  of  the  Canadian  Pacifie  Railway  Company  for  the  year 
1947  have  now  been  furnished  to  us  and  I  think  we  should  take  these  results 
into  account.  The  actual  results  show,  among  other  things,  an  improvement  in 
December  1947  over  December  1946;  that  a  further  amount  of  $900,000  has  been 
added  to  deferred  maintenance  reserve  for  maintenance  of  way  and  structures 
in  the  month  of  December  1947  and  included  as  an  operating  expense  for  that 
month;  and  that  the  Fixed  Charges  were  actually  $15,787,174,  as  compared  with 
$18,000,000,  the  estimate  given  to  us  for  this  purpose  throughout  the  hearing. 

In  respect  to  the  further  $900,000  added  to  deferred  maintenance  reserve 
for  maintenance  of  way  and  structures,  in  December  1947,  and  included  as  an 
operating  expense  for  that  month,  I  would  deal  with  it  in  like  manner  to  the 
$1,500,000  added  by  the  Canadian  Pacific  to  deferred  maintenance  reserve  in 
October  and  November.  1947.  An  adjustment  will,  accordingly,  be  macje  by 
deducting  from  the  operating  expenses  of  the  Canadian  Pacific  Railway  Com- 
pany for  the  year  1947,  said  further  sum  of  $900,000  charged  to  deferred  main- 
tenance reserve  during  the  month  of  December. 
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It  is  necessary  to  restate  the  net  railway  operating  income  of  the  Canadian 
Pacific  Railway  Company,  to  take  care  of  the  various  adjustments  which,  I 
consider,  should  be  made,  and  in  the  light  of  the  actual  results  for  1947. 

Canadian  P  ac  i  fic — R  e  s  t  at  e  m  e  n  t 

Net  railway  operating  income — without  adjustments    $22,892,189 

Additions: 

Deferred  maintenance  charged  in  1947   $2,400,000 

Overstatement  of  Depreciation — Rolling  Stock  .  . .  2,000.000 

Overstatement  of  Depreciation— Road  Property  , .      2,000,000  6,400,000 

Net  Railwav  Operating  Income — after  Operating  Expenses  Adjust- 
ments   $29,292,189 

Deduct  Fixed  Charges   •   15,787,174' 

Net  Railway  Operating  Income — after  Fixed  Charges    $13,505,015 

Adjustment  for  Taxes — 

The  1947  accounts  contain  the  following  Taxes: 

Property  Taxes    $  3.800.000 

Income  Taxes  on  Railway  Earnings   and  Other 

Income    12,372,935 

Total   $r6,172,93'5 

Add  Income  Tax  for  1947  as  above    12,372,^35 

$25,877,950 

Taxable  Income  from  Railway  Operations 

Income  Tax  at  35  per  cent    9,057,283 

Net  Income  available  for  Dividends  and  Surplus  .   $16,820',&67 

Add  Back  Fixed  Charges    15,787,174 

Net  Railway  Operating  Income — As  Adjusted    $32,607,841 

Requirements    52,332,174(1) 

Deficiency  in  Revenue    $19,724,333 

l^ote — (1)  Made  up  as  follows:  — 

Dividends  $21,310,000,    Fixed  Charges,  $15,787,174.    Allowance  for  Surplus, 
$15,235,000,  making  a  total  of  $52,332,174. 

In  the  foregoing  tabulation  it  must  be  remembered  that  while  each  additional 
dollar  of  gross  revenue  which  the  railway  company  would  receive  from  any 
rate  increases  would  also  be  an  additional  dollar  in  net  revenue,  it  would  only 
amount  to  65  cents  in  net  railway  operating  income,  in  the  case  of  the  Canadian 
Pacific,  in  view  of  the  fact  that  the  Income  Tax  rate  is  35  per  cent.  Therefore, 
the  actual  deficiency  in  revenue  of  the  Canadian  Pacific  for  the  year  1947  would 
amount  to  $30,345,000,  and  I  fix  the  same  at  that  amount.  The  amount  of 
traffic  of  the  Canadian  Pacific  Railway  Company  to  which  a  percentage  increase 
in  rates  would  apply  has  been  calculated  at  $137,185,484.  Omitting  coal  and 
coke  which  are  to  be  dealt  with  on  a  different  basis,  I  estimate  the  amount  of 
increase  necessary  to  give  the  Canadian  Pacific  Railway  Company  the  additional 
revenue  required,  to  be  just  under  twenty-one  per  cent. 

Consequently,  I  would  allow  the  railway  companies  a  general  advance  in 
freight  rates  of  twenty-one  per  cent,  with  the  exception  of  the  items  hereinafter 
specifically  referred  to  and  otherwise  dealt  with. 

Coal  and  coke  are  commodities  of  most  wide  and  general  use  and  of  such 
vital  importance  to  industry  and  to  the  people  of  Canada  as  a  whole,  that  I 
am  impressed  with  the  desirability  of  limiting,  as  far  as  reasonably  practicable, 
any  additional  burden  in  the  way  of  advance  of  freight  rates  on  this  class  of 
commodity,  and  of  spreading  the  advance  equally  over  the  whole  of  such  traffic, 
regardless  of  the  length  of  haul.  The  applicant  railways  have,  by  their  applica- 
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tion,  asked  for  an  increase  on  a  sliding  scale  based  on  the  amount  of  the  present 
freight  rates  per  ton.  I  would  instead  grant  a  flat  increase  of  twenty-five  cents 
j)er  ton  on  coal  and  coke  moving  in  Eastern  and  A\'estern  Canada  respectively. 

As  mentioned  above,  no  increase  in  freight  rates  is  authorized  in  the  domestic 
grain  and  grain  products  rates  between  points  in  Western  Canada  or  with  respect 
to  the  feed  grain  rates  covered  by  C.F.A.  Tariff  145,  C.T.C.  154. 

While  Schedule  "B''  of  the  application  includes  Agreed  Charges,  which  are 
agreements  in  writing  made  between  the  carriers  and  the  shippers  under  the 
provisions  of  Part  V  of  The  Transport  Act,  1938,  our  authorization  herein  for  an 
advance  in  rates  does  not  cover  these.  Such  Agreed  Charges  should  be  dealt  with 
in  accordance  with  the  various  agreements  which  contain  provisions  for  their 
termination.  The  parties  may  then  negotiate  with  regard  Jto  agreements  upon 
a  modified  basis. 

It  is  noted  the  Canadian  Freight  Association,  which  acts  for  the  railways 
with  respect  to  these  Agreed  Charges,  wrote  to  the  shippers  with  whom  Agreed 
Charges  had  been  made,  in  November,  1946,  making  reference  to  the  application 
of  the  Railway  Association  of  Canada  to  the  Board  for  authority  to  increase 
freight  rates  and  serving  notice  of  the  termination  of  the  various  Agreed 
Charges  on  March  1,  1947,  but  that  such  notice  should  not  operate  as  a  termina- 
tion thereof  until  the  effective  date  of  any  increase  in  freight  rates  authorized 
by  the  Board. 

No  increase  will  be  allowed  on  demurrage  or  penalty  charges. 

No  increase  in  freight  rates  is  asked  for  by  the  applicant  railways  and  none 
is  allowed  in  respect  to  the  following  traffic: — (1)  Grain  and  flour  moving  from 
all  i)oints  on  all  lines  of.  railway  west  of  Fort  William  to  Fort  William  and 
Port  Arthur  and  Armstrong;  (2)  grain  and  flour  moving  from  all  Prairie  points 
on  all  lines  of  railway  to  Vancouver,  Prince  Rupert  and  other  British  Columbia 
coast  ports  for  export;  and  (3)  on  international,  overhead  and  import  and 
export  traffic  through  Canadian  ports  moving  at  rates  related  to  rates  in  effect 
from  and  to  United  States  of  America  ports. 

The  minimum  charge  for  a  single  Less  than  Carload  shipment  between  any 
two  stations  will  be  100  lbs.  at  first  class  rate  but  not  less  than  seventy-five  cents. 

Recognized  differentials  via  all  rail  and  rail,  water  and  rail  routes  are  to  be 
preserved  so  far  as  may  be  practicable,  even  though  certain  rates  may  result 
which  are  lower  or  higher  than  they  would  otherwise  be. 

Upon  motion  of  the  respondents  made  in  these  proceedings,  the  Board  issued 
Order  No.  69612,  dated  October  17,  1947.  The  said  Order  reads,— "It  is  ordered 
that  the  tariffs  of  tolls  and  supplementary  tariffs,  both  as  to  freight  and  express, 
specified  in  Exhibit  395,  filed  on  the  hearing  of  the  motion,  be,  and  they  are 
hereby,  suspended  until  further  order  of  the  Board." 

The  said  tariffs  and  supplements  set  out  in  Exhibit  395  were  filed  with  the 
Board  by  or  on  behalf  of  the  railways  and  express  companies  or  express  depart- 
ments with  the  object  of  increasing  by  thirty  per  cent  on  thirty  days  notice,  all 
competitive  freight  rates  and  express  rates  therein  dealt  with,  subject,  however, 
to  the  condition  that  such  competitive  rates,  when  so  increased,  would  not  exceed 
normal  rates. 

The  said  Order  No.  69612,  dated  October  17,  1947,  will  now  be  rescinded 
and  the  suspension  of  the  tariffs  of  tolls  and  supplementary  tariffs,  as  therein 
provided,  removed.  And  competitive  rates  and  tolls  below  normal  rates  estab- 
lished to  meet  motor  truck  and/or  water  competition,  or  other  form  of  competi- 
tion, may  be  adjusted  within  the  discretion  of  the  railway  companies  and  the 
express  companies  concerned,  and  in  accordance  with  the  situation  existing  prior 
to  the  issue  of  said  Order  No.  69612,  dated  October  17,  1947,  subject  always  to 
the  provisions  of  The  Railway  Act. 
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The  foregoing  increases  in  rates  hereby  authorized,  and  based  on  the 
estimated  traffic  volume  and  operating  results  for  the  full  year  1947,  would,  I 
calculate,  produce  the  following  results  in  the  case  of  the  Canadian  Pacific 
Railway  Company: 

Estimated  amount  of  traffic  to  which  the  increase  wouhl  apply, 

$137,185,484  at  21%    $  28,808.951 

Increase  on  coal  and  coke  at  25c  per  ton    2,100,000 

Total    $  30,908,951 

This  is  a  little  above  the  actual  amount  of  the  estimate  of  additional  revenue 
required,  but  it  has  been  occasioned  by  rounding  out  the  percentage  fraction. 

Assuming  again  that  the  volume  of  traflSc  and  the  costs  of  operation  are 
approximately  the  same  in  1948  as  in  1947,  this  will,  in  my  opinion,  give  the 
Canadian  Pacific  an  even  balance  sheet  at  the  end  of  its  present  fiscal  year  of 
1948  and  a  small  surplus  on  its  railway  transportation  operations;  but  it  may 
still  leave  the  Canadian  National  Railways  somewdiat  short  of  their  full  require- 
ments. 

I  appreciate  that  these  rate  increases  will  be  a  considerable  burden  upon 
the  people  of  Canada  who  use  the  railways.  But  the  cost  of  everything  entering 
into  the  operation  and  maintenance  of  railways  has  increased  most  substantially 
during  the  last  few  years.  It  would  seem  to  me  unreasonable  that  the  railways 
should  be  expected  to  provide  the  necessary  transportation  services  of  this 
country  unless  they  receive  rates  that  will  enable  them  to  meet  the  increased 
costs  of  operation. 

The  railway  companies  subject  to  the  jurisdiction  of  the  Board  will  be 
required  to  continue  to  furnish  to  the  Board  monthly  statements  of  their  operating 
revenues,  operating  expenses  and  operating  income  and  should  the  Board,  at  any 
time,  be  of  opinion  that  a  greater  amount  of  money  is  being  paid  to  the 
railway  companies  than  is  actually  necessary  to  enable  them  to  maintain  a 
reasonable  degree  of  operating  efficiency,  the  Board  reserves  the  right,  at  any 
time,  on  notice,  to  readjust  the  rates  to  meet  the  conditions  then  existing.  On 
the  other  hand,  should  the  amount  of  advance  in  rates  authorized  prove  to  be 
insufficient,  the  railways  can  always  apply  again.  The  Board  will  remain 
seized  of  these  proceedings. 

The  railway  companies  subject  to  the  jurisdiction  of  the  Board  shall,  there- 
fore, be  entitled  to  publish  and  file  tariffs  in  accordance  with  the  above  pro- 
visions effective  on  not  less  than  three  days'  notice. 

Disposition  of  Fractions 

The  application  of  the  Railway  Association  of  Canada  proposed  the  following 
disposition  of  fractions: 

''Rates  and  charges  in  cents  per  100  pounds  or  other  unit: 
fractions  less  than  ^c — drop; 

Jractions  ^c  or  over — convert  to  the  next  higher  full  cent. 
Rates  and  charges  in  dollars  and  cents  per  car  or  other  unit: 
fractions  less  than  50c — ^drop; 

fractions  50c  and  over — increase  to  the  next  higher  dollar. 
Rates  which  under  this  rule  would  receive  no  increase  to  be  increased  50c 
per  car  or  other  unit." 

The  Canadian  Manufacturers'  Association  pointed  out  that  with  respect  to 
rates  in  the  lower  level  the  railways'  proposal  produces  results  which  are  incon- 
gruous and  inequitable.  Examples  were  given  with  regard  to  rates  on  crushed 
stone  and  other  low  grade  materials,  re-switching  rates,  milling  in  transit,  and 
out  of  line  haul  charges.    Some  anomalies  in  rates  and  charges  in  dollars  and 
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cents  \)vr  car  or  other  unit  were  aUo  i)ointe(l  out.  \\'(.'  find  tlie  ai)i)lieation  of 
the  following  disposition  of  fractions  will  be  more  uniform  and  consistent  and 
they  are  hereby  prescribed: — 

Where  Rates  or  Charges  Without  Increase: 

arc  oc  or  lower  Fractions  less  than  -125  droj). 

"       -125  and  under  -375  make  Jc. 
"       -375  and  under  -625  make  ^c. 
"       -625  and  under  -875  make  |c. 
"       -875  and  over  make  next 
whole  cent. 

over  5c  and  not  higher  than  10c — Fractions  less  than  -25  drop. 

"       -25  and  under  -75  make  ^c. 
-75  and  over  make  next 
whole  cent. 

higher  than  10c  Fractions  less  than  -5  drop. 

"       -5  and  over  make  next 
whole  cent. 

The  above  to  be  applied  whether  the  rates  are  expressed  in  cents  per  100  pounds 
or  other  unit  or  in  dollars  and  cents  per  car  or  other  unit. 

J.  A.  CROSS. 

I  concur 

A.  SYLVESTRE, 

I  concur 

J.  A.  STONEMAN, 

I  concur 

G.  A.  STONE. 

Dated  March  30,  1948. 

Wardrope,  Assistant  Chief  Commissioner: 

I  agree  in  the  Rulings  set  out  in  the  Judgment  of  the  Chief  Commissioner 
in  respect  of  the  following  matters: 

(a)  Other  Income 

(b)  Income  Tax 

(c)  Fixed  Charges  &  Dividends 

(d)  Additions  and  Betterments 

(e)  Canadian  National — Canadian  Pacific  Co-operation 
(/)  Passenger  Service. 

Increase  To  Be  Authorized 

The  Respondents  having  urged  throughout  the  Hearing  that  the  require- 
ments of  the  Canadian  National  Railways  be  not  taken  into  consideration  in 
arriving  at  the  necessity  or  otherwise  of  a  general  increase  in  freight  rates,  dir- 
ect-ed  their  scrutiny  to  the  figures  of  the  Canadian  Pacific  Railway  almost 
without  exception.  This  was  perhaps  not  as  helpful  to  the  Board  as  might  have 
been  the  case  for  it  provided  little  for  comparative  analysis  as  between  the  two 
Railways  which  could  be  referred  to  in  giving  weight  to  their  contentions.  And 
to  the  extent  of  the  lack  of  it,  the  Board  is  left  to  make  its  own  comparison  and 
draw  its  own  conclusions  in  looking  at  the  costs  of  operation  involved.  Natur- 
ally, costs  of  operation  are  a  vital  factor  in  arriving  at  the  ultimate  financial 
requirement?  on  which  rates  must  be  set. 
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The  Respondents  were  strongly  of  the  opinion  that  the  Canadian  Pacific 
Railway  estimated  figures  for  1947  for  the  cost  of  maintenance  of  way  and 
structm'es  and  cost  of  maintenance  of  equipment  were  very  much  over-stated. 

Now  that  the  actual  figures  for  1947  (December  estimated)  are  available, 
much  of  the  theorizing  and  si^cculation  on  estimates  can  be  disregarded.  How- 
ever, the  principles  on  which  the  Respondents  made  their  attack,  if  sound,  would 
still  hold  good  and  must  be  considered. 

Mr.  W.  J.  Macdonald,  Chartered  Accountant,  called  on  behalf  of  the  Prov- 
inces of  Saskatchewan  and  ^Manitoba,  used  as  his  instrument  of  measurement  the 
Yager  formula  (Exh.  169).  The  principles  of  this  formula  were  used  to  test  the 
accuracy  of  the  cost  figures  as  estimated  for  1947  of  the  three  large  items  of 
expense  in  operation,  namely,  maintenance  of  way  and  structures,  maintenance 
of  equipment  and  transportation. 

Mr.  Macdonald's  calculations  using  1939  as  the  base  year,  produced  the 
following  results  in  so  far  as  the  Canadian  Pacific  Railway  was  concerned,  viz., 
an  over-estimate  for  maintenance  of  way  and  structures  of  $21,000,000  or  61-3 
per  cent;  an  over-estimate  for  maintenance  of  equipment  of  $12,500,000  or 
26  per  cent,  and  an  under-estimate  for  transportation  of  some  $8,000,000  or 
6-2  per  cent. 

On  the  same  basis  for  the  Canadian  National  Railways  he  found  an  over- 
estimate of  $7,600,000  or  13-6  per  cent  for  maintenance  of  way  and  structures; 
an  over-estimate  of  $2,400,000  or  3-75  per  cent  for  maintenance  of  equipment 
and  an  under-estimate  of  $13,000,000  or  7  per  cent  for  transportation  (Tables 
A,  B,  andC). 

While  the  Yager  formula  appears  to  be  an  accepted  formula  for  relating 
certain  costs  to  volume  of  traffic,  it  obviously  has  to  be  used  with  caution.  As 
to  its  use  the  following  introductory  language  is  used: 

'Tn  the  present  state  of  knowledge  it  is  not  recommended  that  the 
following  method  be  applied  to  a  condition  where  the  variation  of  traffic 
exceeds  ^  above  or  below  that  of  the  base  period.  Used  judiciously  within 
this  limitation  the  method  will  give  reasonably  accurate  results  if  applied 
to  a  property  sufl^iciently  large  or  to  a  period  of  sufficient  time  to  permit 
of  the  smoothing  out  of  irregularities  due  to  accidental  conditions." 

In  view  of  this  language  and  also  because  the  volume  of  traffic  between  the 
base  year  of  1939  and  1947  measured  in  gross  ton  miles,  increased  by  60  per 
cent  or  almost  |,  I  think  one  must  hestitate  before  accepting  too  readily  the 
results  shown. 

Taking  just  the  resultant  calculated  over-estimates  of  $21,000,000  and 
$12,500,000  for  maintenance  of  way  and  structures  and  maintenance  of  equip- 
ment respectively  on  the  Canadian  Pacific  Railway,  these  total  some  33  per 
cent  of  the  total  estimated  costs.  Relating  the  latter  high  percentage,  even 
roughly,  to  the  trend  of  past  years  there  would  seem  to  be  an  obvious  distortion 
created. 

While  formulae  can  be  very  helpful  at  times,  in  a  vast  and  complex  organ- 
ization such  as  Railway,  I  think  that  a  reasonable  scrutiny  of  trends  related  to 
volume  of  traffic  and  variation  in  costs  of  wages  and  materials  and  man-power 
productivity  perhaps  are  as  helpful  in  extraordinary  times  as  any  other  method. 

The  Railways  have  been,  like  all  others,  through  a  long  period  of  depression 
followed  by  an  extraordinary  period  of  enforced  high  traffic  with  a  multitude 
of  variables  to  contend  with.  In  other  words,  a  period  of  what  one  might  happily 
call  normality  is  lacking  from  which  one  can  safely  look  backwards  or  forwards. 

But  the  evidence  of  the  man  on  the  ground  actually  meeting  the  day  to  day 
problems  cannot  be  ignored.  In  this  regard  as  to  what  might  be  taken  as  normal 
maintenance  particularly  with  regard  to  maintenance  of  way  and  structures,  the 
evidence  of  Mr.  N.  R.  Crump,  Vice-President,  and  Mr.  S.  J.  W.  Liddy,  Asst. 
Comptroller  of  the  Canadian  Pacific  Railway,  must  be  given  considerable  weight 
in  my  opinion. 
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In  discussing  the  question  of  normal  maintenance  for  the  year  1946,  Mr. 
Liddy  in  cross-examination  stated  as  follows:  Vol.  746,  p.  3183: — 

"We  started  out  in  the  year  1946  to  restore  some  of  the  deferred  main- 
tenance and  our  program  was  set  for  that  specific  purpose,  and  we  hired 
the  men,  we  had  the  material  on  hand,  and  we  had  already  got  a  long  way 
on  the  program,  but  in  the  midsummer  the  decline  in  our  net  earnings 
due  to  increased  wages  and  increased  materials  and  a  slight  drop  in  earn- 
ings was  so  drastic  that  we  felt  forced  to  curtail  our  maintenance  pro- 
gram and  we  let  out  men,  we  reduced  our  staff,  and  the  work  was  not 
done.  And  in  my  view,  and  not  only  in  my  view  but  in  respect  of  what 
statistics  I  have,  the  year  1946  began  as  a  whole,  the  first  part  a  little 
high,  the  last  part  low,  but  I  feel  that  the  year  1946  for  the  traffic  volume 
moving  in  1946  was  a  normal  year:  and  because  I  had  arrived  at  that 
conclusion  I  therefore  used  1946  as  a  base  vear  in  which  to  progress  into 
1947." 

On  further  cross-examination  Mr.  Liddy  said  he  would  go  so  far  as  to  state 
that  the  year  1946  was  not  above  normal  and  it  may  have  been  a  little  less 
than  normal. 

The  above  was  Mr.  Liddy 's  viewpoint  as  Assistant  Comptroller  of  the 
Company. 

Mr.  Crump  from  an  operating  point  of  view  had  this  to  say  with  respect 
to  the  question  of  normality  of  maintenance  in  the  year  1946:  Vol.  749,  p.  4378: — 

"Q.  I  presume  therefore  your  budget  which  w^as  prepared  in  December,  1945, 
provided  for  what  you  would  consider  normal  maintenance? — A.  It  provided 
for  what  we  considered  should  be  done  in  1946. 

Q.  Would  you  call  that  normal  maintenance? — A.  In  some  cases  it  might 
have  been  normal  maintenance,  in  some  items  it  might  have  been  heavier,  in 
other  items  it  might  have  been  less,  due  to  conditions  which  we  thought  we 
would  have  been  faced  with  during  the  year. 

Q.  So  it  is  fair  to  say  it  is  reasonable  normal  maintenance  you  provided 
>r? — A.  I  figured  1946,  had  we  continued  on  the  basis  that  we  originally 
>tablished,  would  have  been  a  pretty  fair  overall  maintenance  year." 

Then  Mr.  Crump  w^nt  on  to  say  that  owing  to  instructions  received  about 
the  middle  of  1946  to  curtail  maintenance,  he  considered  that  some  $8,000,000 
less  of  special  maintenance  was  done  in  the  latter  half  of  this  year  than  should 
have  been  done. 

The  above  views  perhaps  get  us  as  near  to  what  might  be  considered  normal 
maintenance  as  is  possible  having  regard  to  volume  of  traffic  and  other  factors. 
And  with  this  in  mind  we  can  look  at  the  results  of  1946  and  compare  with 
them  the  results  of  1947. 

In  estimating  expenses  for  maintenance  for  1947  the  management  of  the 
Canadian  Pacific  Railway  in  view  of  declining  net  revenues  and  increased  costs 
of  wages  and  materials  issued  instructions  to  curtail  the  maintenance  program. 
Later  in  1947,  around  about  July,  the  volume  of  traffic  having  increased,  the 
management  decided  to  "liberalize"  the  amounts  available  for  maintenance. 
On  this  point  and  with  regard  to  the  maintenance  program  for  1947  Mr.  Crump 
had  the  following  to  sav  when  recalled  to  the  stand  in  October  of  that  year:- 
Vol.  780.  p.  15237:— 

"Mr.  Carson:  Q.  AVhat  have  you  to  say  about  that,  ]\Ir.  Crump? — A.  In 
the  first  instance  it  is  to  be  remembered  that  when  I  gave  evidence  in  April 
I  had  at  that  time  received  instructions  to  drastically  curtail  the  maintenance 
l^rogram  for  1947,  particularly  with  regard  to  maintenance  of  way. 

Q.  Yes,  and  what  happened  since  then? — A.  W^ell,  since  traffic  had  shown 
-omewhat  of  an  increase  by  the  1st  of  June,  in  comparison  to  the  similar  period 
in  1946,  my  curtailed  maintenance  of  way  appropriations  were  somewhat 
liberalized. 
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Q.  And  then  with  those  somewhat  libera Uzed  appropriations,  what  were 
you  able  to  do? — A.  Well,  unfortunately  it  was  not  possible  to  do  all  the 
work  that  we  would  have  liked  to  have  done,  due  to  the  shortage  of  labour, 
even  with  the  liberalized  appropriations  which  we  have  received. 

Q.  Yes,  and  are  you  able  to  tell  the  Board  what  the  cause  was,  of  that 
shortage  of  labour? — A.  Well,  this  was  due  in  some  degree  to  the  shortage  of 
labour — when  we  actually  got  under  way  with  our  program  we  found  it  impossible 
to  get  sufficient  labour. 

Q.  Yes,  and  what  was  the  reason  for  that  shortage? — A.  The  working 
season  was  well  under  way  and  the  men  were  engaged  elsewhere. 

Q.  That  is  at  the  time  that  your  appropriations  were  somewhat  liberalized? 
— A.  That  was  along  at  the  beginning  of  June  when  our  appropriations  were 
liberalized. 

Q.  And  what  was  the  result  of  that  situation? — A.  AVell,  in  the  result, 
due  to  the  curtailment  in  the  first  half  of  the  year  and  to  the  manpower  shortage, 
which  persisted  throughout  the  year,  the  maintenance  program  for  the  Canadian 
Pacific  is  and  will  be  less  for  the  year  1947  than  I  consider  to  be  a  proper 
standard." 

and  again:  Vol.  780,  p.  15241:— 

''Mr.  Carson:  Q.  What  is  your  view  about  that? — A.  It  is  my  opinion  that 
the  figures  estimated  as  the  cost  of  maintenance  for  the  year  1947,  considering 
the  rise  in  prices  that  has  taken  place,  represent  a  level  of  maintenance  below 
what  I  believe  should  be  undertaken  in  1947,  having  regard  to  the  volume  of 
traffic  we  have  been  called  upon  to  handle. 

Q.  Yes.  Why  do  you  say  that,  Mr.  Crump? — A.  Well,  I  say  that  because 
I  know  the  cost  of  materials  has  increased  more  than  it  was  possible  to  foresee 
at  the  beginning  of  the  year  and  that  the  productivity  per  man  of  seasonal 
labour  has  been  less  than  we  have  ever  had  in  our  experience  before. 

Mr.  Carson:  Yes.  And  what  about  the  number  of  men  who  are  actually 
employed  on  this  track  maintenance? — A.  I  know  that  the  number  of  men  on 
track  maintenance,  for  example,  is  far  below  what  it  should'  be,  due  to  our 
inability  to  secure  the  necessary  workmen,  even,  to  do  ordinary  routine 
maintenance." 

The  above  viewpoints,  and  allowing  for  the  natural  desire  of  an  official  in 
charge  of  operations  to  obtain  the  maximum  allotment  to  maintenance,  would 
at  least  suggest,  in  my  opinion,  that  maintenance  on  the  Canadian  Pacific 
Railway  was  not  overdone  in  1946  or  in  1947:  if  anything,  it  appears  that  it 
might  properly  have  been  greater,  particularly  in  1947. 

The  Canadian  National  Railways  on  the  other  hand  in  1947  did  not 
curtail  its  maintenance  program.  In  addition  to  its  uncurtailed  program  it  also 
expended  from  its  deferred  maintenance  fund  $2,500,000  on  maintenance  of 
way  and  structures  and  $7,500,000  in  maintenance  of  equipment,  while  in  1946 
it  expended  on  maintenance  $6,000,000  from  its  deferred  maintenance  fund. 

But  in  trying  to  find  out  what  can  be  considered  a  reasonably  normal 
level  of  maintenance,  I  do  not  think  that  additions  from  the  deferred  main- 
tenance fund  can  be  considered  when  it  comes  to  setting  rates  for  the  future, 
for  such  a  calculation  would  distort  exactly  what  one  must  look  for  i.e.,  a 
normal  maintenance  program  related  to  volume  of  traffic  and  costs. 

Deferred  maintenance  is  something  charged  in  the  years  it  was  charged  and 
is  really  a  measure,  added  to  actual  expenditures,  of  what  normal  maintenance 
would  have  been  if  all  the  necessary  maintenance  could  have  been  done. 

Consequently,  although  both  the  Railways  have  accumulated  deferred  main- 
tenance reserves,  I  do  not  think  it  would  lead  to  accuracy  to  take  the  actual 
expenses  for  say  1947  and  then  say  to  the  Railway  from  those  expenses  as  shown, 
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for  the  i)uri)i)>e  of  calculating  your  normal  t'Xi)en.<cs.  we  will  deduct  an  arbitrary 
amount  we  consider  should  have  been  credited  from  the  (h'ferred  maintenance 
reserves. 

To  carry  this  point  to  the  extreme  it  might  be  said  to  the  Canadian  Pacific 
Railway  that  the  whole  of  its  deferred  maintenance  fund  plus  the  interest  thereon 
should  have  been  used  in  1947  and  deducted  from  the  maintenance  expenses. 
This,  of  course,  would  leave  actually  a  false  figure  of  such  expenses  which  should 
violently  affect  the  net  financial  results  of  the  Railway  upon  which  the  necessity 
or  otherwise  of  an  increase  must  be  calculated. 

This  is  not  to  say  that  I  do  not  hold  the  strongest  opinion  that  the  deferred 
maintenance  funds  of  both  Railways  plus  accrued  interest  must  eventually  be 
used  for  the  purpose  they  were  set  aside  for.  Nor  would  I  have  it  inferred  from 
anything  I  have  said  that  I  would  give  my  unreserved  blessing  to  the  practice 
of  accumulating  deferred  maintenance  in  the  future  without  clear  and  sub- 
stantiating evidence  of  what  it  represents.  But  for  the  basis  of  ascertaining 
what  normal  maintenance  expense  must  be,  they  must  in  the  meantime  be  left 
out  of  the  picture.  Consequently,  I  cannot  agree  with  Counsel  for  the  Province 
of  Alberta  when  he  suggested  that  the  actual  maintenance  figures  for  1947 
should  be  reduced  by  the  sum  of  $4,000,000  which  he  considered  should  have 
been  applied  from  the  Deferred  Maintenance  Fund  as,  in  my  opinion,  this  would 
lead  to  a  distortion  of  what  the  actual  level  of  maintenance  should  be. 

It  may  be  said  here  that  the  Canadian  Pacific  Railway  has  in  the  months 
of  October  and  November  1947  set  aside  a  further  amount  for  deferred  mainten- 
ance of  $1,500,000. 

Insofar  as  the  Canadian  Pacific  Railway  is  concerned,  in  view  of  the  evidence 
of  its  officers  and  for  the  purpose  of  calculating  the  needs  of  the  Railway,  I  would 
accept  this  amount  as  a  measure  of  maintenance  that  might  properly  have  been 
done  in  1947. 

Now  taking  the  actual  figures  for  Revenues  and  Expenses  as  they  are  for 
1947  (December  1947  estimated  on  basis  of  December  1946  figures)  it  will  be 
found  that  percentagewise  the  Canadian  National  Railways'  expenditures  for 
maintenance  of  way  and  structures  were  8-31  per  cent  over  1946  figures  while 
its  expenditures  for  maintenance  of  equipment  were  11-26  per  cent  over  those  of 
1946. 

On  the  other  hand,  including  depreciation  on  the  user  basis,  to  which  I  will 
refer  later,  the  Canadian  Pacific  Railway's  expenditures  for  maintenance  of  way 
and  structures  in  1947  were  5-04  per  cent  over  those  of  1946,  while  expenditures 
for  maintenance  of  equipment  were  only  4-27  per  cent  over  those  of  1946. 

Volume  of  freight  traffic  revenue  on  both  railways  increased  percentagewise 
as  follows:  — 

10-92  per  cent  on  the  Canadian  National  Railways, 
and        13-16  per  cent  on  the  Canadian  Pacific  Railway. 

While  revenue  passenger  miles  on  the  Canadian  National  Railways  decreased 
by  18-2  per  cent,  on  the  Canadian  Pacific  Railway,  they  have  decreased  by  21-6 
per  cent.  Notwithstanding  these  latter  significant  decreases,  the  actual  passenger 
train  miles  on  the  Canadian  National  Railways  decreased  by  only  1-1  per  cent, 
while  on  the  Canadian  Pacific  Railway  they  decreased  by  1-2  per  cent. 

As  a  further  test,  I  have  had  the  Bureau  of  Transportation  Economics  pre- 
pare figures  of  expense  for  maintenance  of  way  and  structures  and  maintenance 
of  equipment  on  a  traffic  unit  basis  (12  months  ended  November  30,  1947  >.  For 
lie  purpose  of  getting  as  close  to  the  picture  of  actual  maintenance  done  in  1947 
;is  compared  with  1946,  all  depreciation  and  deferred  maintenance  are  excluded. 
The  traffic  units  are  (Obtained  by  calculating  the  gross  ton  miles,  i.e.  freight 
-orvice  plus  three  times  passenger  car  miles  and  have  been  expressed  in  units 
t  one  thousand  traffic  miles. 


74 


The  results  of  these  calculations  in  dollars  spent  per  such  units  are  as 
follows: 

Canadian  Pacific  Raihray 

1946  1947 

MainteuaiK-e  of  way  and  structures    .82  .78 

IMaintenancc  of  equipment    .79  .77 

The  necessary  figures  were  not  available  for  similar  calculations  for  the 
Canadian  National  Railwaj's. 

Thus  it  will  be  seen  that  in  1947  (figures  for  12  months  ended  November 
30,  1947)  -78  cents  per  1000  traffic  units  were  actually  expended  as  against  -82 
cents  per  1000  traffic  units  in  1946,  and  on  maintenance  of  equipment  in  1947, 
•77  cents  were  expended  per  unit  as  against  -79  cents  in  1946,  and  it  must  be 
remembered  costs  of  materials  were  steadily  rising. 

Thus  from  the  above  figures,  there  always  being  a  more  or  less  definite 
relationship  between  expenditures  for  maintenance  and  volume  of  traffic  and 
particularly  with  regard  to  maintenance  of  equipment,  it  would  not  appear  that 
either  of  the  railways  had  overdone  maintenance.  In  the  case  of  the  Canadian 
Pacific  Railway  it  could  be  inferred  that,  if  anything,  maintenance  in  1947  did 
not  quite  keep  pace  with  increased  volume. 

So  all  in  all,  subject  to  an  adjustment  in  depreciation  accumulated  on  the 
user  basis  for  maintenance  of  way  and  structures,  to  which  I  will  now  refer,  I 
would  accept  the  figures  for  maintenance  on  the  Canadian  Pacific  Railway 
including  the  sums  set  aside  in  the  months  of  October,  and  November,  1947,  for 
deferred  maintenance  as  a  reasonably  proper  measure  of  expenditures,  and, 
subject  to  the  exception  I  will  make,  1  would  make  no  deductions  therefrom  for 
the  purpose  of  calculating  any  necessary  mcrease  in  rates. 

Depreciation 

With  regard  to  depreciation  on  the  user  basis  as  adopted  by  the  Canadian 
Pacific  Railway,  I  have  little  to  say  insofar  as  it  is  applied  to  equipment.  It  is 
a  method  that  theoretically  at  least  would  seem  to  have  merit.  The  Canadian 
Pacific  Railway  contends  that  over  a  period  of  time,  the  user  basis  of  deprecia- 
tion has  the  advantage  of  reducing  the  depreciation  charges  in  periods  of  low 
traffic  while  in  periods  of  high  traffic,  the  greater  revenues  are  better  able  to  stand 
the  consequent  higher  charges;  thus  in  the  long  run  benefiting  the  users  of  the 
Railway.  From  a  rate  making  point  of  view,  however,  in  Canada,  to  have  one 
of  its  major  railways  on  one  method  of  depreciation  and  the  other  major  railwaj^ 
on  another,  leads  to  some  confusion.  It  is  more  than  difficult  to  make  effective 
comparisons. 

However,  with  regard  to  depreciation  on  equipment  on  the  Canadian  Pacific 
Railway,  under  the  user  method,  the  Board's  Bureau  of  Transportation  Eco- 
nomics made  a  study  over  a  fourteen  year  period  which  takes  in  a  low  traffic 
period  as  well  as  a  high  traffic  period  in  an  endeavour  to  relate  depreciation 
charges  on  the  Canadian  National  Railways,  Class  1  Railways  in  the  United 
States  and  the  Canadian  Pacific  Railway,  and  test  the  soundness  of  the  user  basis 
of  depreciation  as  adopted  by  the  Canadian  Pacific  Railw^ay  on  equipment,  the 
Director  of  the  Bureau  states: — 

"The  study  indicates  that  for  all  rolling  stock,  and  had  depreciation 
been  in  effect  from  1933  up  to  1946,  a  fourteen-year  period  made  up  of 
low  as  well  as  high  traffic  volumes,  the  effective  rate  on  the  user  basis 
would  have  been  3-62  per  cent.  On  Class  1  United  States  Roads,  for 
the  same  period,  the  effective  rate  was  3-28  per  cent,  and  for  the  Canadian 
National,  if  it  had  initiated  depreciation  accounting  in  1933  the  effective 
rate  for  that  period  would  have  been  3-09  per  cent.  I  find,  therefore, 
that  the  user  basis  would  have  produced  the  highest  effective  rate,  not- 
withstanding the  fluctuations  in  traffic  volume.  In  money,  the  amount  of 
excess  of  the  Canadian  Pacific  method  over  that  of  Class  1  United  States 
Roads  would  represent  the  sum  of  $14,000,000,  and  over  the  Canadian 
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National  basis,  some  $23,000,000.  These  computations,  of  course,  are 
for  a  period  of  fourteen  years." 

While  this  study  is  a  very  useful  one  and  would  seem  to  show  that  tlie 
effective  rate  as  found  on  the  user  basis  might  appear  to  be  high — and  the  rate 
is  all  important —  there  are  other  factors  which  make  me  reluctant  to  draw  too 
hasty  a  conclusion. 

The  study  shows  that  over  the  fourteen-year  period  the  Canadian  Pacific 
Railway  on  the  user  basis  would  have  accumulated  some  $14,000,000  more  in 
depreciation  reserves  than  would  the  Class  1  United  States  Railways  on  a  straight 
line  basis  as  computed.  But  it  also  shows  that  the  Canadian  National  Railways 
would  at  the  same  time  have  accumulated  some  $8,000,000  less  than  the  Class  1 
United  States  Railways.  Now  the  effective  rate  on  which  the  computation  of  the 
Class  1  United  States  Railways  was  made  is  necessarily  an  average  or  composite 
rate  as  the  rates  vary  to  a  considerable  extent  amongst  the  Class  1  United  States 
Railways.  Some  of  them  have  higher  rates  and  it  would  be  very  difficult  to 
fairly  select  a  Class  1  Railway  in  the  United  States  and  compare  it  with  one  or 
both  the  Transcontinental  Railways  in  Canada.  A  depreciation  figure  of  a 
million  dollars  more  a  year  over  14  years  for  a  Transcontinental  system  in 
Canada  may  not  be  out  of  line.  On  the  other  hand,  the  above  figures  may 
indicate  the  Canadian  National  Railways  relatively  speaking  is  somewhat  below 
a  proper  depreciation  figure.  To  my  mind  the  inescapable  assumptions  in  such 
calculations  and  the  unknown  factors  are  too  apparent  to  draw  a  definite  con- 
clusion that  the  depreciation  rates  on  the  Canadian  Pacific  Railway  are  too 
high.  Consequently,  I  would  make  no  adjustment  to  the  amount  charged  in 
1947  for  maintenance  of  equipment  on  the  Canadian  Pacific  Railway. 

But  when  it  comes  to  charging  depreciation  on  the  user  basis  against 
depreciable  road  property,  I  would  agree  that  some  adjustment  should  be  made. 
Whereas  theoretically,  and  maybe  practically,  use  is  a  dominant  factor  in 
depreciation  of  rolling  stock  in  an  active  railway,  many  items  of  road  property 
cannot  be  affected  to  the  same  extent  by  increased  volume  of  traffic.  I  would 
agree  with  the  majoritv  that  an  adjustment  should  be  made  and  would  accept 
the  figure  of  $2,000,000. 

The  estimate  of  revenues  and  expenses  for  both  the  Canadian  National 
Railways  and  Canadian  Pacific  Railway  for  1947  has  been  worked  out  as  follows 
by  the  Bureau  of  Transportation  Economics. 

.  This  estimate  is  made  by  using  eleven  months'  actual  figures  and  using 
December  1946  figures  for  the  month  of  December  1947. 

REVENUES  AND  EXPENSES— CANADIAN  NATIONAL  RAILWAYS 


Revenues: 

Freight  

Passenger  

All  other  

Total  revenues  

Expenses: 

Maintenance  of  way  and  structures. 

Maintenance  of  equipment  

Traffic  

Transportation  

Miscellaneous  

General  


Total  expenses .... 
N^et  railway  operating  revenue. 
Operating  ratio  


1946 

1947* 

Per  cent 
Increase 

S 

258,799,000 
46,098,000 
46,804,000 

S 

287,058,000 
39,829,000 
48,402,000 

% 
10-92 
tl3-60 
3-41 

351,701,000 

.375,289,000 

6-71 

57,671,000 
64,551,000 

6,332,000 
159,967,000 

4.357,000 
17,433,000 

62,463.000 
71,822,000 
6,753.000 
181,299,000 
3,902,000 
19,188,000 

8-31 
11-26 

6-65 
13-34 
tlO-44 
10  06 

310,311,000 

345,427,000 

11-32 

41,390,000 

29.862,000 

t27-85 

88-23 

92  04  '  

*  Eleven  months  actual, 
t  Decrea.se. 


December,  1946,  figures  used  for  December,  1947. 
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REVENUES  AND  EXPENSES-CANADIAN  PACIFIC  RAILWAY 


Revenues: 

Freight  

Passenger  

All  other  

Total  revenues  

Expenses: 

Maintenance  of  way  and  structures 

Maintenance  of  equipment  

Traffic  

Transportation  

Miscellaneous  

General  

Total  expenses  

Net  railway  operating  revenue  

Operating  ratio  


1946 

1947* 

Per  cent 
Increase 

$ 

S 

% 

217,539,000 
45,000,000 
32,007,000 

246,169,000 
39,926,000 
31,442,000 

13- 16 
tll-28 
tl-77 

294,546,000 

317,537,000 

7-81 

50,493,000 
59,199,000 
6.406,000 
117,898,000 

/ . ooU, UUU 

12.900.000 

53.038.000 
61.727.000 
7,143,000 
132,690,000 

T    OTn  AAA 

14,104,000 

504 
4-27 

11-  52 

12-  55 
t7-67 

9-33 

254.776,000 

275,978,000 

8-32 

39,770.000 

41,559,000 

4-50 

86-50 

86-91 

*  Eleven  months  actual.  December,  1946,  figures  used  for  December,  1947. 
t  Decrease. 


In  order  to  obtain  the  net  railway  operating  income,  it  is  necessary  to 
deduct  from  the  net  railway  operating  revenue,  railway  tax  accruals,  hire  of 
equipment  and  joint  facility  rents.  The  following  table  shows  for  the  Canadian 
National  Railw^ays  and  Canadian  Pacific  Railway  the  estimated  net  railway 
operating  income  for  the  year  1947: 

NET  RAILWAY  OPERATING  INCOME 


Railway  operating  revenues  

Railway  operating  expenses  

Net  railway  operating  revenue  

Railway  tax  accruals  

Hire  of  equipment  and  joint  facilities  rents 

Net  railway  operating  income  


Canadian 
National 


375,289,000 
345,427,000 


29,862,000 

5,391,000 
4,251,000 


20,220,000 


Canadian 
Pacific 


317,537,000 
275,978.000 


41,559,000 

16,862,000 
2,608,000 


22,089,000 


Taking  the  net  operating  income  of  the  Canadian  Pacific  Railway,  namely, 
$22,089,000  as  a  base  before  adjustments  are  made,  the  following  calculations 
show  deficiency  in  revenue  in  1947  to  meet  the  requirements  of  .$54,545,000 
(which  figure  allows  a  sum  of  $15,235,000  for  additions  and  betterments,  or  in 
other  w^ords,  a  surplus) : 

Net  railway  operating  income — Without  adjustments    $22,089,000 

Additions:  — 

Overstatement  of  depreciation— Road  property    $  2,000,000  2,000,000 

Net    railway    operating    income— After    operating  expense 

adjustments    i^24.089.000 

Deduct  fixed  charges   :   18.000.000 

Net  rai'lway  operating  income  after  fixed  charges   $  6,089,000 
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Adjustment  for  taxes 

The  1947  accounts  include  the  following  taxes: 

Property   taxes    $  3,800,000 

Income  tax  on  railway  earnings  and  other  income  ....  13,062,000 

Totai    $16,862,000 

Add  income  tax  for  1947  as  above    $13,062,000 

Taxable  income  from  railway  operations    $19,151,000 

Income  tax  at  35%    6,703,000 

Net    income    available    for    dividend    and    additions  and 

betterments    $12,448,000 

Add  back  fixed  charges    18,000,000 

Xet  railway  operating  income  as  adjusted    $30,448,000 

Therefore,  the  net  railway  operating  income  for  the  year  1947  of  the 

Canadian   National   Railways   and   Canadian   Pacific   Railway  would   be  as 
follows:  — 

Canadian  National  Canadian  Pacific 

Railways  Railway 

Net  railwav  operating  income,  after  adjustments  $20,220,000  $30,448,000 

Requirements                                                         61.522,000  54.545,000 

Deficiency  in  revenue    $41,302,000  $24,097,000 


In  the  foregoing  tabulation,  it  must  be  remembered  that  each  additional 
dollar  of  gross  revenue  which  the  Railways  would  obtain  from  rate  increases, 
would  also  be  an  additional  dollar  in  net  revenue,  but  would  only  amount  to 
65c  in  net  railway  operating  income  in  view  of  the  fact  that  the  income  tax 
rate  is  35  per  cent.  Therefore,  the  actual  deficiency  in  revenue  to  meet  the 
requirements  for  the  year  1947  would  amount  to  $37,072,000  for  the  Canadian 
Pacific  Railway,  which  is  calculated  as  follows: 

Additional  Revenue  necessary  to  meet  Deficiency: 

-24,097,000   ^  100— $37,072,000 
Ob 

The  Director  of  the  Bureau  of  Transportation  Economics  has  prepared  a 
table  of  distribution  of  freight  revenue  in  order  to  ascertain  the  revenue  traffic 
to  which  the  application  of  the  Railway  Association  for  a  rate  increase  would 
apply.  The  application  does  not  affect  the  International  traffic  between  Canada 
and  the  United  States  nor  overhead  traffic  and  certain  import  and  export  traffic 
through  Canadian  ports  moving  at  rates  related  to  rates  in  effect  from  and  to 
United  States  ports.  The  Board  in  its  various  Orders  has  granted  to  Canadian 
Railways  increases  on  all  this  traffic  to  the  same  extent  as  granted  by  the  Inter- 
state Commerce  Commission.  The  application  also  excludes  grain  and  grain 
l^roducts  moved  from  points  within  AA'estern  Canada  to  Fort  William  and  Port 
Arthur  or  to  Vancouver  and  New  Westminster  for  export: 

Total  freight  revenue    $246,170,000 

Less:  International  traffic    $65,070,000 

Grain  and  grain  products    31.500,000 

Coal  and  coke— Eastern  Canada    6.274,000 

Coal  and  coke— Western  Canada                           9,226,000  112.070.000 

Balance  of  traffic  for  which  horizontal  increa.se  applied    $134,100,000 

'The  above  estimate  was  prepared  after  taking  into  account  the  most 
recent  information  available  on  the  movement  of  grain  and  grain  products  and 
coal  and  coke  from  the  Bureau  of  Statistics  and  the  traffic  officers  of  the  two 
railways.  I  have  assumed  that  the  international  and  related  traffic,  without 
any  of  the  increases  granted  by  the  Interstate  Commerce  Commission  and  by 
this  Board,  had  increased  by  the  same  percentage  as  the  1947  freight  revenue 
of  $246,170,000  over  the  railways'  estimate  of  $223,500,000  (10-14  per  cent)'. 
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As  to  grain  and  grain  products,  I  find  that  such  traffic  produced  about  $700,000 
less  in  revenue  than  was  estimated  by  the  railway.  Coal  traffic  in  the  East  and 
in  the  West  shows  an  increase  in  tonnage  but  a  decrease  in  revenue.  The  rev- 
enue decrease  in  the  East  was  estimated  at  $75,000,  and  in  the  West  at  $900,000. 
The  tonnage  increase  in  the  East  for  coal  and  coke  is  estimated  at  90,000  tons 
and  for  the  West  at  50,000  tons  over  and  above  the  estimate  prepared  by  the 
Canadian  Pacific  and  shown  in  its  Exhibit  21. 

No  detailed  information  is  available  on  miscellaneous  items  such  as  switch- 
ing, collection  on  delivery  service,  freight  shed  storage  charges  and  milk  and 
cream  in  passenger  service.  For  the  purpose  of  this  decision,  I  have  increased 
these  items  by  the  same  10-14  per  cent  mentioned  above  and  they  now  stand  for 
the  year  1947  at  $2,028,817." 

To  the  above  figure  of  $31,500,000  for  grain  and  grain  products  which  would 
be  exempt  from  the  application  of  any  increase  in  rates,  a  further  $2,000,000 
should  be  added,  in  my  opinion,  for  the  following  reasons: 

As  no  increase  was  applied  for  or  being  made  with  respect  to  the  rates  on 
grain  and  grain  products  from  points  within  Western  Canada  to  the  Head  of  the 
Lakes  and  Armstrong,  Ontario,  or  to  British  Columbia  Coast  points  when  for 
export,  it  is  considered  that  no  increase  should  be  authorized  in  the  domestic 
grain  and  grain  products  rates  between  points  in  Western  Canada  or  with  respect 
to  the  feed  grain  rates  covered  by  C.F.A.  Tariff  145,  C.T.C.  154.  To  increase 
these  rates  with  no  increase  in  the  others  would  create  a  spread  in  the  rates 
which  would  appear  to  be  unreasonable.  For  example,  from  Calgary  to  Van- 
couver the  export  grain  rate  is  20c;  the  feed  grain  rate  30c;  and  the  domestic 
grain  rate,  41ic. 

It  is  estimated  that  the  revenue  on  this  domestic  grain  traffic  for  the  Cana- 
dian Pacific  Railway  amounts  to  approximately  $2,000,000  per  annum.  Con- 
sequently, from  the  figure  of  $134,100,000  in  the  above  table,  I  would  deduct 
a  further  $2,000,000,  making  the  total  of  the  balance  of  traffic  for  which  applica- 
tion for  increase  in  rates  is  made,  $132,100,000. 

I  agree  with  the  majority  judgment  that  an  increase  of  25c  per  ton  on  coal 
and  coke  should  be  allowed  throughout. 

In  order  to  obtain  the  additional  revenue  required  to  meet  the  deficiency  of 
$37,072,000,  I  have  arrived  at  as  above,  and  without  making  any  allowance  for 
any  adjustments  that  will,  in  all  probability,  have  to  be  made  by  the  Railways 
in  applying  an  increase,  I  find  that  an  increase  of  25-5*  per  cent  is  necessary  on 
the  traffic  for  which  a  horizontal  increase  was  applied,  amounting  to  as  I  have 
above  stated,  $132,100,000.  The  following  table  shows  the  result  of  such  a  per- 
centage increase  being  applied  and  an  increase  on  coal  and  coke  at  25c  per  ton: 


Increase  required  to  meet  deficiency    $37,072,000 

Increase  on  coal  at  25c    $  1,150,000 

Increase  on  coke  at  25c    950.000 

Increase  on  other  rates  subject  $132,100,000  at  25-5%  33,685,500 

Increase  on  miscellaneous  rates  $2,028,817  at  25-5%  517,348 

Increase  on  express  $3,056,667  at  25-5%    779,450 


Total   $37,082,298 


There  will  be  many  competitive  rates  with  respect  to  which  it  would  seem 
that  the  Railways  would  be  unable  to  obtain  the  full  amount  of  increase  I  have 
found  to  be  necessary.  In  addition,  there  will  be  items  of  traffic  in  connection 
with  which  rate  adjustments  by  the  Railways  will  be  necessary  to  assist  industry, 
to  meet  market  competition,  and  various  other  reasons,  resulting  in  the  full 
amount  of  the  increase  not  being  secured  on  such  traffic.  In  other  words,  the 
above  percentage  figure  of  25*5  per  cent  I  have  arrived  at,  in  my  opinion,  would 
be  the  very  minimum  necessary  to  meet  the  authorized  requirements  under 
the  most  favourable  circumstances.  But  since  the  figures  on  which  the  calcula- 

*See  note  on  page  79. 
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tions  based  herein  were  struck,  costs  have  still  been  increasing.  Because  of 
this  latter  fact  and  to  provide  for  the  contingencies  which  I  have  suggested  are 
bound  to  occur  in  which  the  total  authorized  increase  will  not  always  be  obtained, 
I  would  round  out  the  above  percentage  figure  of  25-5  per  cent  to  a  straight 
26  per  cent.   The  extra  one-half  i)er  cent  jH'oviding  an  additional  $685,927. 

This  percentage  figure  of  26  per  cent  is,  of  course,  calculated  entirely 
on  the  requirements  of  the  Canadian  Pacific  Railway.  In  so  far  as  the  require- 
ments of  the  Canadian  National  Railways  are  concerned,  this  figure  of  increase 
in  freight  rates  would  fall  considerably  short  of  meeting  the  requirements  of 
this  latter  railway  stated  to  be  $61,522,000.  This  latter  figure  includes  an 
amount  of  $16,777,000  for  additions  and  betterments,  or  surplus. 

While  my  calculations  have  been  based  upon  the  figures  and  requirements 
of  the  Canadian  Pacific  Railway,  I  am  not  at  all  unmindful  of  the  requirements 
of  the  Canadian  National  Railways. 

These  railways,  so  important  to  Canada,  have  now  become  well  integrated 
and  have  a  high  standard  in  service  and  operating  efficiency. 

It  is  a  responsibility  not  easily  assumed  to  completely  ignore  them  when 
fixing  a  rate  increase.    And  I  do  not  think  that  they  should  be. 

But  even,  a  30  per  cent  increase  as  originally  applied  for  through  the 
application  of  the  Railway  Association,  would  fall  short  of  meeting  all  their 
fixed  charges  and  the  amount  required  for  additions  and  betterments  by  some 
$5,000,000  or  more;  and,  of  course,  they  have  no  income  tax  to  pay  or  dividends 
to  meet. 

The  fact  remains,  however,  that  notwithstanding  the  Capital  Revision  Act 
of  1937  which  went  a  very  long  way  towards  putting  the  fixed  charges  on  a  more 
reasonable  basis,  they  still  appear  to  be  at  a  level  too  high,  on  which  in  fairness 
to  the  users  of  the  railway,  one  could  justify  a  proportionate  rate  increase. 
But  at  the  same  time  I  am  also  not  unmindful  that  it  is  the  general  public  that 
must  make  up  any  deficiencies  whether  it  uses  the  Canadian  National  Railways 
or  not. 

As  a  matter  of  interest  only,  because  too  many  unknown  factors  militate 
against  attempting  definite  deductions  or  conclusions,  I  show  here  a  comparison 
of  fixed  charges  per  mile  of  road  in  1946  for  three  Canadian  Railways  as 
against  Class  1,  United  States  roads: 


COMPARISON,  FIXED  CHARGES  PER  MILE  OF  ROAD  1046 


Fixed 
charges 

Miles  of 

road 
operated 

Average 
per  mile 
of  road 

$ 

$ 

Toronto,  Hamilton  &  Buffalo  R.R  

143,26,5 

103-6 

1,383 

Canadian  Pacific  

18,488,113 

17,034-7 

1,085 

Canadian  National  CCan.  Lines)  

46, 104, 602 

21,728-8 

2,122 

Class  1  U.S.  roads  

470,846,633 

227, 620- 0 

2,069 

But  the  26  per  cent  figure  of  increase  which,  in  my  opinion,  would  be  just 
and  reasonable,  according  to  calculations  made  by  the  Bureau  of  Transportation 
Economics,  should  more  than  meet  the  fixed  charges  of  the  Canadian  National 
Railways  of  $44,745,000  although  falling  short  of  providing  for  their  total 
estimatid  requirements  of  $61,522,000  by  some  $13,000,000. 

Note: 

Since  the  above  finding  that  a  total  percentage  figure  of  increase  of  26 
i^er  cent  should  be  authorized  (25-5  per  cent  actual  and  -5  per  cent  for  con- 
tingencies), the  actual  Canadian  Pacific  Railway  1947  operational  figures  are 
now  available. 
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As  the  estimate  on  which  the  above  increase  of  26  per  cent  is  now  found 
to  have  over-stated  requirements  for  fixed  charges  by  $2,212,826  and  under- 
staled  net  earnings  by  $803,189  and  also  did  not  contemplate  a  sum  of 
$900,000  charged  to  expenses  in  December  1947  for  deferred  maintenance,  I 
now  find  that  additional  revenue  will  be  required  to  meet  a  deficiency  of 
$34,745,000  in  lieu  of  the  amount  of  $37,072,000  previously  arrived  at. 

In  accordance  with  my  expressed  view  of  what  a  reasonable  level  of  main- 
tenance should  be,  I  am  willing  to  allow  as  a  proper  charge  the  above  $900,000 
charged  to  expenses  in  the  month  of  December,  1947,  as  deferred  maintenance. 

In  view  of  the  above  changes,  the  amount  of  increase,  namely,  26  per  cent, 
which  I  was  prepared  to  allow  must  be  relatively  reduced  to  the  figure  of 
24  per  cent  arrived  at  in  the  following  re-casting  in  tabular  form  of  23-8  per 
cent  plus  a  margin  of  -2  per  cent  for  contingencies,  which  I  would  allow. 


CAXADIAX  PACIFIC  RAILWAY 

REVISIOX  OF  REQUIREMEXTS 
March  15,  1948i 
Based  on  Known  Results,  1947 

X'et  Railway  Operating  Imcome   (without  adjustments)    $22,892,189 

Addition: 

Overstatement  of  Depreciation— Road                                                 $  2.00i0.000  2,000,000 

X'et  Railway  Operating  Income  as  adjusted    $24,892,189 

Deduct  Fixed  Charges    15,787,174 

X'et  Railway  Operating  Income  after  Fixed  Charges  . .  .•   $  9,105,015 

Adjustment  for  Taxes (i) 

1947  accoun,ts  contain  the  following  taxes: 

Property  Taxes    $  3,8OO,a0'0 

Income  Taxes  on  Railway  Earnings  and  Other  Income    12,372.935 

Total    $16,172,935 

Add  Income  Tax  for  1047  as'above    12,372,935 

Taxable  Income  from  Railway  Operations    $21,477,950 

Income  Tax  at  35  per  cent    7,517,283 

Xet  Income  Available  for  Dividends,  Additions  and  Betterments    $13,960,607 

Add  Back  Fixed  Charges    15,787,174 

Xet  Railwav  Operating  Income  as  adjusted    $29,747,841 

Requirements   (2)52,332,174 

Deficiency  in  Revenue    $22,584,333 

Additional  Revenue  Required  to  Meet  Deficiency — (Deficiency  x  lOO)    $34,745,000 

65 

Deficiency  in  Revenue  to  be  made  up  as  follows: 

increase  on  Coal  at  25  cents,   *   $  1,150,000 

Increase  on  Coke  at  25  cents   950.000 

Increase  on  Rates  Subject,  $132,100,000  at  23-8  per  cent    31,439.800 

Increase  on  Miscellaneous  Rates,  $2,028,817  at  23-8  per  cent    4'8.2,858 

Increase  on  Express,  $3,056,667  at  23-8  per  cent    727,487 

$34,750,145 


(i)In  19i46,  taxes  other  than  Income  Tax  amounted  to  approximately  $3,800,000;  this 
amount  has  been  used  in  estimating  income  tax  for  1947. 


(-)Made  up  as  follows: 

Dividends    $21,310,000 

Fixed  Charges   15.787.174 

Additions  and  Betterments    15.235,000 


$.52,332,174 
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Maritime  Freight  Rates  Act 

The  aj^plication  was  also  brought  under  Sections  3  and  9  of  the  Maritime 
Freight  Rates  Act  which  is  an  Act  entitled  "An  Act  respecting  the  Canadian 
National  Railways  and  the  tariffs  of  tolls  to  be  charged  on  certain  Eastern 
lines." 

Section  3  of  the  Act  provided  the  machinery  for  originally  arriving  at  and 
ascertaining  such  rates  and  also  provides  for  increases  or  reductions  thereof  as 
in  sub-section  2(6)  or  the  adjustment  and  varving  of  the  same  as  in  sub-section 
2(c). 

Section  9  is  necessarily  invoked  by  the  Applicants  other  than  the  Canadian 
National  Railways,  as  it  permits  other  Companies  to  bring  themselves  within  the 
provisions  of  the  Act  with  respect  to  the  filing  of  tolls  and  reimbursement  of  the 
certified  difference  between  the  normal  and  substituted  tolls.  Sub-section  2  of 
Section  9  provides  that  sub-section  2  of  Section  3  and  Sections  7  and  8  of  the 
Act  shall  apply  to  the  tolls  filed  under  Section  9. 

Sections  7  and  8  of  the  Act  are  wiiat  might  be  called  the  key  sections  of  the 
Act:  Section  7  makes  the  rates  on  the  Preferred  Movements  statutory  rates  ''not 
based  on  any  principle  of  fair  return  to  the  railway  for  services  rendered  in  the 
carriage  of  traffic;  and  no  argument  shall  accordingly  be  made,  nor  considered 
in  respect  of  the  reasonableness  of  such  rates  with  regard  to  other  rates,  nor 
of  other  rates  having  regard  t/o  the  rates  authorized  by  this  Act." 

Section  8  clearly  expresses  the  purpose  of  the  Act  "is  to  give  eertain  statu- 
tory advantages  in  rates  to  persons  and  industries"  in  the  Select  Territory  as 
'described. 

Having  concluded  that  the  Applicants  have  shown  necessity  for  a  general 
fi  increase  in  freight  rates,  the  question  is,  should  this  increase  be  imposed  upon 
'>  Preferred  Movements  in  the  Select  Territory  under  the  Act.  The  answer  must 
found  in  the  language  of  the  Act  which  so  definitely  gives  certain  statutory 
advantages,  but  in  contemplating  the  language  of  the  Act  itself,  by  previous 
'looisions  of  this  Board  and  of  the  Supreme  Court  of  Canada  the  original  Preamble 
;he  Act  can  be  considered;  re  the  Maritime  Freight  Rates  Act  1927,  41  C.R.C. 
and  Transportation  Commission  of  the  Martime  Board  of  Trade  vs.  C.N.R. 
( \R.C.  289.   In  the  latter  case  Guthrie,  C.  C.  in  referring  to  the  Act  used  the 
owing  language: 

"The  title  of  the  said  Act  is  "An  Act  Respecting  the  Canadian  National 
Railways  and  the  Tariffs  of  Tolls  to  be  Charged  on  Certain  Eastern 
Lines".  This  Act  as  originally  passed  contained  a  preamble  setting  forth 
that  it  was  expedient  to  adopt  certain  recommendations  made  in  the  report 
of  the  Royal  Commission  on  Maritime  Claims,  dated  September  23,  1926, 
and  also  reciting  that  it  was  expedient  that  effect  should  be  given  to  such 
recommendations  "in  so  far  as  it  is  reasonably  possible  so  to  do  without 
disturbing  unduly  the  general  rate  structure  in  Canada."  The  ^laritime 
Freight  Rates  Act  was  carried  into  the  Revised  Statutes  of  Canada,  being 
c.  79  thereof,  and  in  the  revision  the  said  preamble  was  omitted  and 
certain  minor  amendments  were  made  in  the  text  of  the  Revised  Act. 

While  the  preamble  of  the  above  Act  was  omitted  in  the  revision  by 
the  commissioners  appointed  for  the  consolidation  of  the  statutes,  the 
preamble  was  not  expressly  repealed  by  the  schedule  which  was  attached 
to  the  Roll  showing  the  Acts  and  parts  of  Acts  which  had  been  repealed, 
and  I  am  of  the  opinion  that  the  preamble  may  still  be  looked  at  in  deter- 
mining the  purport  and  object  of  the  Maritime  Freight  Rates  Act  under 
the  provisions  of  s.  14  of  the  Interpretation  Act.  It  is  to  be  noted  that 
upon  the  hearing  of  this  application  counsel  for  the  applicants  and  also 
for  the  railways  discussed  the  preamble,  and  I  note  that  the  preamble 
of  the  original  Act  was  also  discussed  by  the  Chief  Justice  of  Canada 
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in  a  judgment  delivered  by  him  upon  certain  questions  of  law  submitted 
for  decision  to  the  Supreme  Court  of  Canada,  upon  the  Maritime  Freight 
Rates  Act,  as  reported  in  (1933),  4  D.L.R.  764,  S.C.R.  423,  41  C.R.C.  56. 
I  take  it  that  both  the  title  and  preamble  of  the  Act  may  be  considered 
in  endeavouring  to  ascertain  the  purport  and  object  of  the  Act." 

It  may  be  said  that  in  the  present  case  Counsel  for  the  Applicants  as  well 
as  the  Counsel  for  the  Maritimes  likewise  discussed  the  Preamble. 

It  will  be  noticed  that  the  Preamble  provided  that  it  was  expedient  to  adopt 
certain  recommendations  made  in  the  Report  of  the  Royal  Commission  on  Mari- 
time Claims  dated  September  23,  1926,  and  also  recited  that  it  was  expedient 
that  effect  should  be  given  to  such  recommendations  '^insofar  as  it  is  reasonably 
possible  so  to  do  without  disturbing  unduly  the  general  rate  structure  in  Canada". 
This  latter  language  is,  in  my  opinion,  important  and  these  cautionary  words 
must  be  kept  in  mind  at  all  times. 

The  purpose  of  the  Act  as  Section  8  provides  ''is  to  give  certain  statutory 
advantages"  and  in  a  word  the  sum  of  the  advantages  is  a  general  rate  level  on 
the  Preferred  Movements  in  the  ''Select  Territory"  of  approximately  20  per  cent 
below  what  are  sometimes  referred  to  as  normal  tolls. 

It  is  true  that  in  Section  3,  2(6)  "the  general  level  is  to  be  20  per  cent  below 
the  tolls  or  rates  existing  on  the  1st  July,  1927,  while  the  cost  of  railway  operation 
in  Canada  remains  approximately  the  same  as  at  the  said  date"  but  nowhere  can 
I  find  in  the  Act  or  preamble  the  suggestion  that  the  statutory  advantage  should 
be  at  any  future  period  greater  or  less  than  20  per  cent  over  the  general  level  of 
rates  elsewhere  in  Canada. 

The  Report  of  the  Royal  Commission  on  Maritime  Claims  of  September  23, 
1926,  more  usually  referred  to  as  the  "Duncan  Report" —  and  I  think  one  may 
safely  look  at  its  language — after  making  the  recommendation  of  the  20  per 
cent  reduction,  on  Page  23  goes  on  to  say  "the  cost  of  the  reduction  is  a  matter 
that  can  be  measured  definitely  and  conclusively  jor  each  financial  'period  without 
any  complication  or  confusion  to  the  financial  operations  of  the  consolidated 
system." 

The  language  of  the  Preamble  it  will  be  recalled  included  these  words  "and 
whereas  it  is  expedient  that  efTect  should  'be  given  to  such  recommendations, 
insofar  as  it  is  reasonably  possible  so  to  do  without  disturbing  unduly  the  general 
rate  structure  in  Canada." 

Now  it  seems  patent  that  if  the  Select  Territory  is  entitled  to  a  general 
level  of  tolls  approximately  20  per  cent  below  the  normal,  yet  no  greater 
advantage,  that  if  all  other  freight  rates  in  Canada  are  to  be  increased  there 
would  undoubtedly  be  an  undue  disturbance  of  the  general  rate  structure  should 
not  a  similar  adjustment  upwards  be  made  in  the  rates  in  question  in  the  Select 
Territory.  I  think  that  the  cautionary  words  just  mentioned  of  the  Preamble 
are  as  applicable  today  as  in  1927.  Consequently,  my  opinion  is  that  the  increase 
can  be  imposed  upon  the  Preferred  Movement  in  the  Select  Territory  always 
bearing  in  mind,  however,  that  the  statutory  advantages  of  approximately  20  per 
cent  reduction  in  the  raised  level  of  rates  is  to  be  maintained. 

The  reason  I  have  gone  into  this  phase  of  the  matter  at  such  length  is 
primarily  because  Counsel  for  the  Maritimes  argued  that  no  evidence  had  'been 
adduced  by  the  Applicants  that  under  the  provisions  of  Section  3,  2(b)  had  there 
been  an  increase  in  cost  of  railway  operations  in  Canada  between  the  year  1927 
and  the  present  time.  Accordingly  he  said  the  Board  has  no  jurisdiction  or 
authority  until  that  evidence  is  forthcoming  to  permit  increases  under  the  Mari- 
time Freight  Rates  Act.  This  being  the  case  he  further  maintained  this  matter 
would  have  to  be  dealt  with  in  a  later  substantive  application  formally  made  and 
with  opportunity  for  cross-examination,  etc.  While  I  agree  that  the  Applicants 
offered  no  specific  evidence  on  this  point,  I  do  not  think  as  I  have  endeavoured  to 
point  out  that  failing  such  evidence,  should  the  Board  find  it  just  and  reasonable 


83 


to  allow  a  general  increase  in  freight  rates  in  Canada,  it  would  have  to  postpone 
iji  such  general  increase  until  a  further  application  as  mentioned  is  dealt  with,  or 
i  permit  tlie  increase  elsewhere  but  not  in  the  Select  Territory.  Because  in  the 
I  latter  instance,  in  my  opinion,  such  an  over-balance  of  a  general  level  of  rates 
il  outside  of  the  Select  Territory  would  undoubtedly  cause  an  ''undue  disturbance 
|!  of  the  general  rate  structure  in  Canada,"  and  as  I  see  it  any  benefits  under  the 
;  Act  are  always  subject  to  this  latter  Preamble  proviso. 

However,  even  though  the  x\pplicants  have  failed  to  show  increased  cost  of 
il  railway  operation  in  Canada  over  those  in  effect  on  the  1st  July,  1927,  and  should 
;  it  still  be  necessary  so  to  do,  this  Board  with  the  powers  and  duties  of  an  adminis- 
trative  body  as  well  as  its  judicial  powers  ean  act  ex  mero  motu  suo.  Its 
I  departments  and  staff  are  there  for  the  purpose  of  advising  and  informing  the 
;   Board.    Consequently,  The  Bureau  of  Transportation   Economics   has  been 
instructed  to  inform  it  as  to  the  difference,  if  any,  in  cost  of  railway  operation  in 
Canada  'between  the  1st  July,  1927,  and  the  year  1946.   The  Board  is  informed 
'  and  advised  as  follows: — 

"We  have  restated  the  cost  of  railway  operation  in  Canada  in  1946, 
geared  to  the  traffic  volume  of  1927,  and  we  have  found  it  to  be  higher 
in  1946  by  44*1  per  cent. 

We  have  also  analysed,  to  the  extent  available  from  the  statistics 
filed  by  all  railways  with  the  Dominion  Bureau  of  Statistics  in  1927  and 
j  in  1946,  many  of  the  indices  of  operating  efficiency.    AVe  find  that  the 

operating  efficiency  of  the  railway  machine  in  1946  was  improved  by 
about  10 '0  per  cent  over  1927. 

The  net  result  of  the  study  indicates  that  the  cost  of  railway  operation 
in  Canada  in  1946,  as  compared  with  1927,  is  higher  by  29-6  per  cent. 

Attached  please  find  a  table  showing  the  principal  items  reviewed 
for  this  study." 


COMPARISON  OF  COSTS  AND  EFFICIENCY 
1927  with  1946 


1927 
actual 

1927  on 
basis  of 
1946  costs 

Index,  1927— 100- 00 

Actual 
1927 

1927  on 
1946  basis 

S 

253,805,372 
46,586,349 
7,175,743 
6,828,049 
10,684,275 
6,058,356 

$ 

377,539,680 
60,319,678 
9,467,995 
11,162,201 
13,127,217 
5,508,226 

1000 
1000 
100  0 
1000 
100  0 
1000 

148-8 
129-5 
131-9 
163-5 
122-9 
90-9 

Fuel  cost  

Treated  ties  

Untreated  ties  

New  rail  

Ke-lay  rail.  

Total  

331,138,144 

477,124,997 

1000 

144- 1 

Index.  1927— 100- 0 

Efficiency  factors 

1927 

1946 

1947 

1946 

Freight  Service— 

Locomotive  miles  per  ton  of  fuel  

12-38 

11-21 

100-0 

90-5 

Gross  ton  miles  per  train  mile  

1,423 

1,649 

100-0 

115-9 

Gross  ton  miles  per  ton  of  fuel  

10,507 

16,974 

100-0 

102-8 

Revenue  tons  per  freight  train  

504 

711 

100-0 

141  1 

Revenue  tons  per  loaded  car  

22-48 

27-45 

1000 

122- 1 

Total  cars  per  train  (incl.  caboose)  

34-81 

38-44 

100-0 

110-4 

Passenger  Service — 

Passenger  car-miles  per  ton  of  fuel  

169 

149 

1000 

88-2 
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Counsel  for  the  Maritimes  also  went  to  some  length  of  argument  to  show 
that  under  the  Act,  the  Board  cannot  allow  any  increase  in  the  Select  Territory 
on  the  Preferred  Movement  under  Section  3,  2  (c)  but  only  under  Section 
3,2(6). 

In  my  opinion,  there  is  little  question  but  that  Section  3,  2  (c)  which  pro- 
vides for  adjusting  and  varying  such  substituted  tolls  from  time  to  time  ''as 
new  industrial  or  traffic  conditions  arise"  does  not  provide  machinery  for  either 
general  increases  or  decreases.  This  subsection  was  discussed  in  the  cases  I 
have  previously  mentioned  and  it  seems  clear  that  its  purpose  is  to  provide 
for  what  might  be  termed  the  day  to  day  necessity  of  meeting  and  dealing  with 
local  adjustments  of  freight  rates  in  the  Select  Territory. 

So  my  opinion  is  that  there  are  two  provisions  under  the  Act  and  its 
Preamble  by  which,  if  a  general  increase  in  Freight  Rates  should  be  found 
necessary,  the  Freight  Rates  in  the  Select  Territory  may  be  raised:  the  one, 
where  the  omission  to  apply  the  increase  in  the  Select  Territory  would  lead  to 
''an  undue  disturbance  of  the  Rate  Structure  in  Canada"  and  the  other  under 
Section  3  2  (5)  by  a  finding  that  costs  of  railway  operation  in  Canada  had 
increased  over  those  in  effect  on  the  1st  July,  1927. 

It  may  be  said  I  have  placed  undue  emphasis  upon  the  Preamble  in  view 
of  what  seems  to  be  explicit  language  in  the  Act  and  particularly  in  Section 
3  2  (6).  But  the  Act  at  times  presents  more  difficulties  than  at  first  glance  are 
apparent  and  it  is  possible  to  put  more  than  one  interpretation  even  on  the 
language  of  Section  3  2  (6).  For  instance,  it  might  be  said  with  some  truth 
that  more  than  one  meaning  can  be  drawn  from  the  words  "cost  of  railway 
operation  in  Canada"  and,  according  to  the  method  of  measurement,  more  than 
one  conclusion  arrived  at.  However,  I  think  that  the  method  of  comparison 
used  above  sufficiently  reflects  the  difference  in  costs  between  1927  and  1946. 

Consequently,  because  in  my  opinion  there  would  be  caused  an  undue 
disturbance  of  the  general  rate  structure  in  Canada  if  the  proposed  increase 
were  not  also  applied  to  the  Select  Territory  and  also  because  it  seems  apparent 
the  "cost  of  railway  operation,  in  Canada"  has  substantially  increased  over 
1927,  I  think  the  general  increase  must  be  applied  to  the  Select  Territory,  as 
elsewhere:  Always  subject,  of  course,  to  the  statutory  advantages  contained 
in  the  Act. 

HUGH  WARDROPE. 

March  30,  1948. 


MacPherson,  Commissioner. 

Mountain  Differential 

During  the  progress  of  the  hearing  it  was  pointed  out  by  Counsel  for  the- 
provinces  on  many  occasions  that  in  Canada  we  have  different  grades  or  steps; 
in  the  freight  rate  structure,  viz., 

The  Maritime  Rates  (in  preferred  territory) 

The  competitive  rates  of  Ontario  and  Quebec 

The  Prairie  rates  for  Manitoba,  Saskatchewan,  and  Alberta 

The  Mountain  Scale  or  Pacific  Scale  of  rates. 

The  Maritime  rates  which  are  covered  by  the  Statute,  viz..  The  Maritime 
Freight  Rates  Act,  carry  a  twenty  per  cent  discount  on  all  freight  moving 
within  the  Maritimes  and  as  far  west  as  Levis,  P.Q.,  and  also  cover  freight 
consigned  west  of  Levis  originating  in  the  preferred  territory. 

In  Ontario  and  Quebec,  competitive  rates  are  governed  by  water  and  truck 
competition,  the  latter  being  uncontrollable,  resulting  in  some  very  low^ 
competitive  rates. 
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The  Prairie  Provinces  get  the  benefits  of  ihe  Crow's  Nest  Pass  grain  rates 
and  also  truck  competitive  rates,  this  last  to  a  degree.  However,  these  truck 
rates  are  controlled  by  provincial  highway  boards  and  cannot  be  considered 
to  be  competitive  to  the  same  degree  as  the  truck  rates  of  Ontario  and  Quebec. 

This  is  also  true  in  British  Columbia  where  the  provincial  Public  Utilities 
Board  controls  truck  rates  in  certain  areas. 

Then  lastly,  there  is  the  Mountain  or  Pacific  scale,  which  is  commonly 
referred  to  as  ^Mountain  DifTerential,  whereby  one  and  one-quarter  Prairie 
miles  equal  one  mile  in  Pacific  territory  for  rate  purposes.  I  am  of  the  opinion 
that  this  situation,  which  amounts  to  an  increase  of  16  per  cent  over  the  Prairie 
J^cale  of  rates,  should  be  again  reviewed  at  the  earliest  possible  date.  In  this 
connection,  Mr.  Locke,  representing  the  Province  of  British  Columbia,  states 
in  Volume  738,  Page  625: 

''This  is  not  an  application  for  the  removal  of  the  Mountain  differential 
by  British  Columbia.  Our  role  is  quite  clear;  we  say  there  should  be  no 
increase  in  rates  while  the  present  inequality  under  which  our  people 
have  been  suffering  remains. 

The  removal  of  the  Mountain  differential  is  something  which  must 
be  brought  up  by  a  substantive  application  which,  when  our  preparations 
are  complete,  I  propose  to  launch." 

Depreciation  Accounting 

A  great  deal  was  said  during  the  hearing  pro  and  con  as  to  the  various 
methods  of  Depreciation — each  has  its  advantages  and  its  drawbacks — and  the 
method  selected  should  be  that  which  can  best  be  applied  to  the  peculiarities  of 
the  Asset  and  that  which  can  be  most  easily  tested  and  policed. 

Under  the  "Straight  Line"  Method,  the  rate  fixed  is  applied  on  Cost — over 
the  "Life"  of  the  Asset  and  automatically  adjusts  the  amount  to  be  charged 
against  Earnings  eacji  year — notwithstanding  any  increases  or  reductions  in  the 
book  value  of  the  Asset.  In  this  instance,  the  only  test  necessary  is  to  conform 
to  actual  life. 

Under  the  'User"  Method — the  rate  fixed  is  applied  on  some  factor  other 
than  mere  "Life."  Thus,  in  this  instance,  the  charge  to  Earnings  each  year  is 
not  necessarily  aufomatically  adjusted  when  relative  costs  rise  or  fall.  In  this 
instance,  in  addition  to  any  check  of  "Life"  in  years — ^test  must  also  be  made 
of  the  number  of  L^nits  of  Production,  mileages  travelled,  etc.,  etc.,  on  which  the 
respective  "User"  method  may  be  based,  and  then  such  findings  must  be  applied 
to  Average  Cost — to  determine  the  correctness,  or  otherwise,  of  the  rate  in  use. 

Under  the  "User"  method — unless  it  is  practical  to  maintain  separate 
statistics  (by  individual  unit)  of  Cost,  Performance,  etc.,  on  yardstick  on  which 
the  "L^ser"  is  computed,  it  will  normally  be  found  that  depreciation  will  be 
accrued  throughout  the  whole  life  of  the  Asset  and  finality  will  come  only  at  the 
time  when  each  unit  is  removed  from  use  or  service.  Under  the  "Straight  Line" 
method — it  is  not  necessary  to  maintain  separate  records  by  Unit  to  the  same 
extent  as  under  the  User  method  and  providing  for  Depreciation  on  a  Group 
Basis  is  more  easily  controlled.  In  this  instance,  it  is  only  necessary  to  segregate 
Units  by  Group  under  year  of  purchase  and  then  apply  the  fixed  rate  of  Deprecia- 
tion for  the  appropriate  number  of  years — due  adjustment  being  made  for  any 
retirements,  etc.,  prior  to  the  expiration  of  the  estimated  life  on  which  the 
relative  rate  of  Depreciation  was,  computed. 

It  is  sometimes  contended  that  under  the  Straight  Line  method — an  Asset 
will  continue  to  be  depreciated  until  it  is  finally  disposed  of  and  written  out  of 
Property  Investment  Account — but  this  can  be  overcome  by  dealing  separately 
with  each  year's  additions  to  Property  Investment  as  a  group — without  neces- 
sarily maintaining  extensive  statistics  for  each  individual  unit. 
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I  am  of  the  opinion,  therefore,  in  order  to  arrive  at  a  proper  appreciation 
of  depreciation  accounting  as  between  railways  in  Canada  these  accounts  should 
be  on  a  uniform  basis  for  the  purpose  of  comparison  and  consideration. 

Other  Income 

In  dealing  with  Other  Income  I  wish  to  draw  attention  to  one  point  in  con- 
nection with  the  way  in  which  the  Canadian  Pacific  Railway  presented  these 
accounts.  I  agree  that  in  determining  what  are  just  and  reasonable  rates  the 
income  derived  from  other  sources  than  railway  operations  should  not  be  taken 
into  consideration,  but  if  that  view  is  correct  I  think  the  accounts  should  be 
prepared  accordingly,  i.e.,  that  assets  and  income  should  be  segregated  and 
separate  Balance  Sheets  and  Profit  and  Loss  Accounts  presented  to  the  Board 
on  any  future  application. 

I  am  of  the  opinion  that  both  railways  are  in  good  hands.  The  Canadian 
National  Railways  are  efficiently  managed  but  are  operating  under  a  very  large 
debt  which  carries  a  large  fixed  charge,  which  makes  it  very  difficult  to  operate 
from  a  profit  point  of  view,  it  being  an  amalgamation  of  a  number  of  non- 
paying  roads.  The  Canadian  Pacific  Railway  is  unlike  the  Canadian  National 
as  it  has  grown  up  in  the  country  with  good  management  and  has  progressed 
with  the  opening  of  Canada  from  year  to  year.  The  rates  as  at  present  date 
back  to  1922  and  both  railways  operated  until  1929  with  good  volume.  From 
then  until  1939  the  traffic  was  low.  From  1939  to  1945,  with  Canada  at  war^ 
both  railways  operated  with  a  very  large  volume  of  traffic  which  was  very 
profitable.  Since  then  there  has  been  an  increase  in  the  cost  of  labour  and 
materials,  and  these  costs  are  still  increasing,  while  traffic  has  held  up  fairly 
well,  although  it  is  of  a  different  grade  to  the  war  years  and  with  increasing 
costs  is  not  showing  the  same  level  of  profit  as  in  the  years  just  past.  I  am  of 
the  opinion  that  there  lies  ahead  a  reduction  in  traffic  and  if  it  materializes  the 
cost  per  unit  of  transportation  will  very  materially  increase.  Higher  prices  are 
the  rule  in  every  fine  of  business.  Farm  produce  and  wageS  have  risen  to  a  new 
high  and  I  am  of  the  opinion  that,  under  these  circumstances,  the  railways  can~ 
not  be  considered  to  remain  unaffected  by  rising  costs. 

It  is  also  evident  that  both  railways  are  badly  in  need  of  new  equipment 
as  the  war  years  put  a  heavy  strain  on  their  use  and  while  roads  and  equipment 
need  renewing  they  will  also  have  to  be  modernized  and  brought  up  to  date  with 
new  types  of  engines  and  cars  and  with  faster  schedules  to  keep  up  with  the 
United  States  railroads.  This  country  asks  and  needs  efficiency  in  its  trans- 
portation economy  and  wx  must  be  fair  to  the  railways  as  we  cannot  afford  in 
our  own  interest  to  put  anything  in  their  way  in  retaining  the  high  level  of 
efficiency  they  have  maintained  during  the  war  years.  Any  rate  increase  must 
be  of  such  an  amount  as  is  essential  in  the  national  interest  and  the  continuation 
of  efficiency  in  railway  facilities  and  it  is  for  this  Board  to  decide  what  is  the 
minimum  increase  that  will  best  serve  the  public  interest.  Therefore,  having: 
read  the  Judgment  of  the  Chief  Commissioner,  I  concur  in  the  conclusion  and 
result. 

FRANK  M.  MacPHERSON. 


Order  No.  70425 


THE  BOARD  OF  TRANSPORT  COMMISSIONERS  FOR  CANADA 

Tuesday,  the  30tli  day  of  March,  A.D.  1948. 

7/^  the  matter  of  the  application  of  the  Railway  Association  of  Canada,  dated 
October  9,  1946,  on  behalf  of  its  member  railway  companies,  for  authority 
to  make  a  general  increase  in  tolls  and  freight  rates  as  set  out  in  Schedule 
''B"  attached  to  the  application — File  No.  444^2; 

and 

In  the  matter  of  Supplementary  application  of  the  Railway  Association  of 
Canada,  dated  December  12,  1946,  for  authority  to  increase  the  express 
rates  contained  in  tariffs  issued  to  meet  motor  truck  competition  to  the 
same  extent  as  may  be  authorized  with  respect  to  freight  rates,  subject 
to  the  standard  tariffs  of  express  tolls  as  a  maximum — File  No.  44^55. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

Hugh  Wardrope,  Asst.  Chief  Commissioner. 

A.  Sylvestre,  K.C.,  Deputy  Chief  Commissioner. 

J.  A.  Stoneman,  Commissioner. 

G.  A.  Stone,  Commissioner. 

F.  M.  Macpherson,  Commissioner. 

Upon  hearing  the  matter  at  the  sittings  of  the  Board  held  at  Ottawa,  Saint 
John,  Halifax,  Charlottetown,  Regina,  Vancouver,  Edmonton,  Winnipeg,  Toronto 
and  Montreal,  in  the  presence  of  counsel  and  representatives  of  the  applicants, 
and  of  the  Provinces  of  Prince  Edward  Island,  Nova  Scotia,  New  Brunswick, 
British  Columbia,  Al'berta,  Saskatchewan  and  Manitoba,  and  of  the  Boards, 
Associations  and  Corporations,  the  names  of  which  are  set  out  in  the  Board's 
judgment  herein  of  even  date  herewith — 

It  is  ordered  that  railway  companies,  and  express  companies  in  respect  to 
paragraph  2  hereof  only,  subject  to  the  jurisdiction  of  the  Board,  may  publish 
and  file  tariff  schedules  on  not  less  than  three  days'  notice,  in  accordance  with 
the  following  provisions: 

1.  Rates  in  Standard  and  Special  Freight  Tariffs,  except  as  hereinafter 
specified,  may  be  increased  twenty-one  per  cent. 

2.  Competitive  Rates  below  Normal  Rates  established  to  meet  motor  truck 
and/or  water  competition,  or  other  form  of  competition,  may  be  adjusted  within 
the  discretion  of  the  railway  companies  and  the  express  companies  concerned 
in  accordance  with  the  situation  existing  prior  to  issue  of  Order  No.  69612,  dated 
October  17,  1947. 

3.  Rates  on  Coal  and  Coke  may  be  increased  25  cents  per  ton. 

4.  Rates  and  charges  for  miscellaneous  railway  services  as  specified  below 
may  be  increased  twenty-one  per  cent. 

Milk  and  Cream  in  Passenger  and  Freight  Service. 
Protective  Service. 
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Ct)l lection  on  delivery  Service.  ' 
Local  Switching  Charges,  including  inter-plant,  intra-plant,  and  Reconsigned 

Switching  Charges. 
Special  Freight  Trains. 
Crane  Service. 

Railway  Equipment  on  own  Wheels. 

Other  accessorial  and  terminal  charges  not  specified  above  except  Demurrage 
and  Penalty  Charges. 


Minimum  Charge 

5.  The  minimum  charge  for  a  single  L.C.L.  shipment  between  any  two 
stations  to  be  100  lbs.,  at  first  class  rate  but  not  less  than  75  cents. 


Differentials 

6.  Recognized  differentials  via  rail,  water  and  rail  routes  to  be  preserved 
as  far  as  may  be  practicable,  even  though  certain  rates  via  differential  routes 
may  be  lower  or  higher  than  would  otherwise  prevail  if  such  rates  were  subjected 
to  the  increase  herein  authorized. 

Disposition  of  Fractions  i 

7.  Where  rates  or  charges  without  increase  are  5  cents  or  lower —  | 

Fractions  less  than  -125  drop; 

Fractions  -.125  and  under  -375  make  ^  cent;  i. 

Fractions  -375  and  under  -625  make  ^cent;  I 

Fractions  -625  and  under  -875  make  |  cent;  1 

Fractions  -875  and  over  make  next  whole  cent.  W 

Over  5  cents  and  not  higher  than  10c — 
Fractions  less  than  -25  drop; 

Fractions  -25  and  under  -75  make  ^  cent;  * 
Fractions  -75  and  over  make  next  whole  cent. 

Higher  than  10c — 

Fractions  less  than  -5  drop; 

Fractions  -5  and  over  make  next  whole  cent.  V 

The  foregoing  to  apply  whether  the  rates  are  expressed  in  cents  per  100 
pounds  or  other  unit,  or  in  dollars  and  cents  per  car  or  other  unit. 


Exceptions 

8.  The  authorization  for  increased  rates  and  charges  does  not  include: 

(1)  Rates  on  grain  and  grain  products  from  all  points  on  all  lines  of 
railway  West  of  Fort  William  to  Fort  William,  Port  Arthur  and 
Armstrong. 

(2)  Rates  on  grain  and  grain  products  from  all  Prairie  points  on  all  lines 
of  railway  to  Vancouver,  Prince  Rupert  and  other  British  Columbia 
Coast  Ports  for  export. 

(3)  Rates  on  grain  and  grain  products  for  domestic  consumption  between 
points  in  Western  Canada  and  rates  on  feed  grain  published  in  C.F.A. 
Tariff  C.T.C.  154. 

(4)  Joint  international  rates  between  Canada  and  the  United  States  of 
America  which  were  increased  as  a  result  of  Decisions  of  the  Inter- 
state Commerce  Commission  in  Ex  Parte  148,  162  and  166. 
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(5)  Rates  between  United  States  points  on  ti-affic  })assing  through  Canada. 

(6)  Export  and  Import  rates  to  and  from  Canadian  ports,  which  are 
presently  on  a  parity  with  rates  to  or  from  United  States  ports. 

(7)  Agreed  Charges. 

(8)  Demurrage  and  Penalty  Charges. 

(9)  Interswitching  Rates  covered  by  the  Board's  General  Order  No.  252, 
dated  October  26,  1918. 

9.  With  respect  to  Tariff  Schedules  giving  effect  to  changes  in  rates  herein 
authorized,  the  provisions  of  the  Board's  Tariff  Circular  No.  1  may  be  waived 
as  to  volume  of  supplementary  matter,  form  of  tariffs  and  supplements,  etc. 

10.  Order  No.  69612,  dated  October  17,  1947,  is  hereby  rescinded. 

J.  A.  CROSS, 

Chief  Commissioner, 
The  Board  of  Transport  Commissioners  for  Canada. 


ORDER  No.  70462 


THE  BOARD  OF  TRANSPORT  COMMISSIONERS  FOR  CANADA 

Monday,  the  5th  day  of  April,  A.D.  1948. 

hi  the  Matter  of  Order  No.  70426,  dated  the  30th  day  of  March,  1948— File 
No.  44482  and  File  No.  44955; 

Hugh  Wardrope,  Asst.  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 

It  is  ordered  that  Order  No.  70425,  dated  the  30th  day  of  March,  1948,  be, 
and  it  is  hereby,  amiended  by  striking  out  sub-paragraph  (4)  of  paragraph 
nmnbered  8  thereof  and  substituting  the  following  therefor: 

"(4)  Joint  international  rates  (except  rates  on  coal  and  coke) 
between  Canada  and  the  United  States  of  America  w^hich  were  increased 
as  a  result  of  Decisions  of  the  Interstate  Commerce  Commission  in 
Ex  Parte  148,  162  and  166." 

HUGH  WARDROPE, 
Assistant  Chief  Commissioner, 
The  Board  of  Transport  Commissioners  for  Canada. 
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ORDER  No.  70406 

In  the  matter  of  the  application  of  the  Canadian  Freight  Association,  under 
Section  322  of  the  Railway  Act,  for  approval  of  proposed  Supplement 
No.  15  to  Canadian  Freight  Classification  No.  19,  on  file  with  the  Board 
under: 


File  No.  33365- 144 


Wednesday,  the  17th  day  of  March,  A.D.  1948. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 

A.  Sylvestre,  K.C.,  Deputy  Chief  Commissioner, 

J.  A.  Stoneman,  Commissioner. 

G.  A.  Stone,  Comynissioner. 

F.  M.  MacPherson,  Commissioner. 

Whereas  notice  has  been  given  by  the  Canadian  Freight  Association  in 
The  Canada  Gazette,  as  required  by  Section  322  of  the  Railway  Act,  and  copies 
of  the  said  Supplement  have  been  furnished  to  the  parties  named  in  the  General 
Order  of  the  Board  No.  695,  with  the  request  that  their  objections,  if  any,  be 
filed  with  the  Board  within  thirty  days;  no  one  offering  any  objection; 

And  upon  the  recommendation  of  the  Assistant  Director,  Traffic  Depart- 
ment of  the  Board — 

It  is  ordered  that  the  said  Supplement  No.>Srto  C^niidian  Freight  Classifi- 
cation No.  19,  on  file  with  the  Board  unde^'file  0^3^5/44^^  .^,  and  it  is 
hereby,  approved.  f/  \ 

Chief  Coirvm^sifyner. 

OF 


11  '^67rKnFTft^^:^>'' 
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ORDER  No.  70410 

In  the  matter  of  the  application  of  the  Canadian  National  Railways  for  an 
Order,  under  Section  348  of  the  Railway  Act,  authorizing  and  approving 
certain  conditions  on  their  ticket  forms. 

File  No.  1115 
Thursday,  the  18th  day  of  March,  A.D.  1948. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 
Hugh  Wardrope,  Assistant  Chief  Commissioner. 
A.  Sylvestre,  K.C.,  Deputy  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 
G.  A.  Stone,  Commissioner. 
F.  M.  MacPherson,  Commissioner. 
.  Upon  reading  the  submissions  filed— 
It  is  ordered  that  the  following  conditions  on  ticket  forms  of  the  Canadian 
National  Railways  be,  and  they  are  hereby,  authorized  and  approved: 

The  person  using  this  ticket  assumes  any  and  all  risk  of  loss  or  injury 
to  person  or  property  caused  by  or  incidental  to  the  dangers  of  navigation. 

Responsibility — Issuing   Company  assumes   no   responsibility  for 
passage  over  other  lines. 

Canadian  National  Railways  assumes  no  responsibility  beyond  its 
own  lines. 

J.  A.  CROSS, 

Chief  Commissioner. 

ORDER  No.  70427 

In  the  matter  of  the  application  of  the  Hudson's  Bay  Company,  under  Section 
21  of  the  Transport  Act,  1938,  for  approval  of  Supplement  No.  1  to 
Standard  Passenger  Tariff  C.T.C.  P.  \,  and  revised  pages  of  Standard 
Freight  Tariff  C.T.C.  F.  5,  on  file  with  the  Board  under: 

File  No.  42082.31 
Tuesday,  the  30th  day  of  March,  A.D.  1948. 

J.  A.  Cross,  K.C.,  Chief  Comndssioner.  K 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 

J.  A.  Stoneman,  Commissioner. 

F.  M.  MacPherson,  Commissioner. 
Upon  the  report  and  recommendation  of  the  Assistant  Director  of  the 
Traffic  Department  of  the  Board — 

It  is  ordered  that  the  said  Supplement  No.  1  to  Standard  Passenger  Tariff 
C.T.C.  P.  4,  and  revised  pages  of  the  said  Standard  Freight  Tariff  C.T.C.  F.  5, 
of  the  Hudson's  Bay  Company,  i.e., 

1st  Revised  Title  Page 

1st  Revised  Page  4 

1st  Revised  Page  5 

1st  Revised  Page  14 

1st  Revised  Page  15 

1st  Revised  Page  16 

1st  Revised  Page  17 

1st  Revised  Page  18 
on  file  with  the  Board  under  file  No.  42082.31,  be,  and  they  are  hereby,  approv 
subject  to  complaint,  and  investigation  and  determination  as  to  rates  or  charg 
as  provided  by  The  Transport  Act,  1938. 

J.  A.  CROSS, 

Chief  Commissioner. 
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ORDER  No.  70432 

In  the  matter  of  the  application  of  Upper  Lakes  and  St.  Lawrence  Transporta- 
tion Company  Limited,  hereinafter  called  the  "Applicant ,  for  a  licence 
under  Section  10  of  The  Transport  Act,  1938: 

File  No.  42076.22 

Tuesday,  the  30th  day  of  March,  A.D.  1948. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 
Hugh  Wardrope,  Assistant  Chief  Commissioner. 
A.  Sylvestre,  K.C.J  Deputy  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 
Upon  the  recommendation  of  the  Assistant  Director  of  the  Traffic  Depart- 
ment of  the  Board — 

It  is  ordered  that  Licence  Number  C.T.C.  (W.T.)  176  be  issued  to  the 
Applicant  for  the  period  of  one  year  commencing  on  the  15th  day  of  January, 
1948,  licensing  the  following  ships: 


Official  Gross 

Vessel  Name  Registry  No.  Tonnage 

Brown  Beaver    160721  1,892 

Charles  R.  Huntley   148898  1,760 

Grey  Beaver   160722  1,892 

James  Stewart   148901  1,760 

John  S.  Pillshury   149071  1,754 

Judge  Kenefick   148430  1,745 

Ralph  Budd   154862  4,537 

Shelton  Weed   148453  1,745 


to  transport  goods  by  water  between  all  ports  or  places  in  Canada  on  Lakes 
Ontario,  Erie,  Huron  (including  Georgian  Bay),  and  Superior,  and  their  con- 
necting waters,  including  the  St.  Lawrence  River  and  its  tributaries  as  far 
seaward  as  the  west  end  of  the  Island  of  Orleans. 

J.  A.  CROSS, 

Chief  Commissioner. 


ORDER  No.  70433 

In  the  matter  of  the  application  of  the  Northern  Transportation  Company 
(1947)  Limited,  for  an  amendment  to  Licence  No.  C.T.C.  (W.T.)  166, 
issued  to  the  said  Company  under  Order  No.  70190,  dated  the  4th  day 
of  February,  1948: 

File  No.  42076.33 

Tuesday,  the  30th  day  of  March,  A.D.  1948. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 

J.  A.  Stoneman,  Commissioner. 

F.  M.  MacPher.son,  Commissioner. 
Upon  reading  the  submissions  filed;  and  upon  the  recommendation  of  the 
Assistant  Director  of  the  Traffic  Department  of  the  Board — 

It  is  ordered  that -Order  No,  70190,  dated  the  4th  day  of  February,  1948, 
be,  and  it  is  hereby,  amended  by  striking  out  the  words,  ''excepting  ports  or 
places  on  the  Liard  River,  Fort  Nelson  River  and  Peace  River",  in  the  operative 
part  of  the  said  Order,  and  substituting  therefor  the  words  ''excepting  ports 
or  places  on  the  Fort  Nelson  River,  Peace  River  and  Liard  River  (other  than 
the  Fort  Simpson  Airport)". 

J.  A.  CROSS, 

Chief  Commissioner. 
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ORDER  No.  70434 

In  the  matter  of  the  application  of  the  Niagara,  St.  Catharines  and  Toronto, 
Railway  Company,  hereinafter  called  the  ''Applicant  Company",  under 
Section  334  of  the  Railway  Act,  for  approval  of  Supplement  No.  1  to 
the  Applicant  Company's  Standard  Passenger  Tariff  C.T.C.  No.  500  on 
file  with  the  Board  under 

File  No.  34322 

Tuesday,  the  30th  clay  of  March,  A.D.  1948. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 

J.  A.  Stoneman,  Commissioner. 

Upon  the  recommendation  of  the  Director  of  the  Traffic  Department  of  the 
Board  — 

It  is  ordered  that  Supplement  No.  1  to  the  Applicant  Company's  Standard 
Passenger  Tariff  C.T.C.  No.  500,  effective  April  24,  1948,  on  file  with  the  Board 
under  file  No.  34322,  be,  and  its  is  hereby,  approved:  the  said  Supplement,  with 
a  reference  to  this  Order,  to  be  published  in  at  least  two  consecutive  weekly 
issues  of  the  Canada  Gazette. 

J.  A.  CROSS, 

C hief  Co  mmissioner. 


ORDER  No.  70446 

In  the  matter  of  the  application  of  the  Ahitibi  Navigation  Company,  Limited, 
hereinafter  called  the  "Applicant",  for  a  licence  under  Section  10  of  The 
Transport  Act,  1938: 

File  No.  42076.18 

Thursday,  the  1st  day  of  April,  A.D.  1948. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 
Hugh  Wardrope,  Assistant  Chief  Commissioner. 
A.  Sylvestre,  K.C.,  Deputy  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 

Upon  the  report  and  recommendation  of  the  Director  of  the  Traffic  Depart- 
ment of  the  Board — 

It  is  ordered  that  Licence  Number  C.T.C.  (W.T.)  177  be  issued  to  the 
Applicant  for  the  period  of  one  year  commencing  on  the  loth  day  of  January, 
1948,  licensing  the  following  ship. 

Official  Gross 
Vessel  Name  Registry  No.  Toinnage 

Wahcondah    102577         •  1,575 

to  transport  goods  by  water  between  all  ports  or  places  in  Canada  on  Lakes 
Ontario,  Erie,  Huron  (including  Georgian  Bay),  and  Superior,  and  their  con- 
necting waters,  including  the  St.  Lawrence  River  and  its  tributaries  as  far 
seaward  as  the  west  end  of  the  Island  of  Orleans. 

J.  A.  CROSS, 

^  Chief  Commissioner. 
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ORDER  No.  70449 

hi  the  matter  of  tariff  mileage  distances  of  licensed  water  carriers  within  the 
watershed  of  the  Mackenzie  River: 

File  No.  40996.12 

Thursday^  the  1st  day  of  April,  A.D.  1948. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 
Hu(;h  Wardrope,  Assistant  Chief  Commissioner. 
A.  Sylvestre,  K.C.,  Deputy  Chief  Commissi o'ner. 
J.  A.  Stoneman,  Commissioner. 

Upon  the  recommendation  of  the  Assistant  Director  of  the  Traffic  Depart- 
ment of  the  Board — 

It  is  ordered  that  the  Appendix  ''A"  to  Order  No.  68549,  dated  the  Sl^t) 
day  of  January,  1947,  be,  and  it  is  hereby,  amended  by  striking  out  Section  11 
in  the  said  Appendix  "A"  and  substituting  therefor  the  following: 

'41. 


From                            To  Miles 
Peace  River — 

Peace  River,  Alta. 

Champagne,  Alta   12 

Riley,  Alta   12 

Glasier  Landing,  Alta   15 

Tar  Island,  Alta   25 

White  Mud  ( Allain's  Landing) ,  Alta.  35 

Cadotte  River,  Alta   42 

Beauchamp,  Alta   42 

Herbisons,  Alta   55 

Dennison  Landing,  Alta   58 

Kepler's  Landing,  Alta   97 

Carcajou  (Keg  River  Landing) ,  Alta.  157 

Armstrong,  Alta   161 

Tompkins  Landing,  Alta   173 

Lacrate  Landing,  Alta   204 

Ward's  Landing,  Alta   237 

Vermilion,  Fort,  Alta   256 

Vermilion,  Chutes,  Alta   307" 


J.  A.  CROSS, 

C  h ief  C 0 m  m issioner. 
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ORDER  No.  70445 

In  the  matter  of  the  application  of  the  undermentioned  railway  companies  for 
approval  of  their  Standard  Freight  Tariffs  of  Maximum  Mileage  Tolls: 

File  No.  44482.2 
Friday,  the  2nd  day  of  April,  A.D.  1948. 
J.  A.  Cross,  K.C.,  Chief  Commissioner. 
Hugh  Wardrope,  Assistant  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 
The  said  Standard  Freight  Tariffs  having  been  filed  pursuant  to  authoriza- 
tion covered  by  the  Board's  Order  No.  70425,  dated  March  30,  1948— 

It  is  ordered  that  the  following  Standard  Freight  Tariffs  of  Maximum 
Mileage  Tolls  be,  and  they  are  hereby,  approved,  to  be  effective  April  8,  1948, 
the  rate  scales  of  the  said  Tariffs  to  be  published  in  at  least  two  consecutive 
weekly  issues  of  the  Canada  Gazette  and  preceded  by  the  following  notice: 
The  undermentioned  Standard  Freight  Tariffs  have  been  filed  for 
the  approval  of  the  Board  of  Transport  Commissioners  for  Canada,  pur- 
suant to  the  provisions  of  its  Order  No.  70425,  dated  March  30,  1948, 
and  have  been  approved  by  Order  of  the  Board  No.  70445,  dated  April 
2,  1948,  the  rate  scales  thereof  are  hereby  published  as  required  by 
Section  330  of  the  Railway  Act. 

C.T.C.  No. 

1115 
E.  3929 


Algoma  Central  &  Hudson  Bay  Railway  Company. 
Canadian  National  Railways  


Canadian  Pacific  Railway  Company 


E.  3930 
E.  3937 
W.  1999 
E.  5089 
)W.  3952 
681 
2373 
53 
1191 
799 
821 
206 
245 
2359 
389 


Chesapeake  &  Ohio  Railway  •  

Central  Vermont  Railway  

Cumberland  Railway  &  Coal  Company  

Dominion  Atlantic  Railway-  

Esquimalt  &  Nanaimo  Railwaj^  

Essex  Terminal  Railway.....  

Fredericton  &  Grand  Lake  Coal  &  Railway  Company 

Grand  River  Railway  

Great  Northern  Railway  •  

Lake  Erie  &  Northern  Railway.  

London  &  Port  Stanley  Railway     503 

Midland  Railway  of  Manitoba   128 

Montreal  &  Southern  Counties  Railroad  •  153 

New  Brunswick  Coal  &  Railwav  Company   148 

New  York  Central  Railroad..*!    200 

Northern  Alberta  Railways   124 

Ontario  Northland  Railway   76 

Oshawa  Railway   43 

Quebec  Central  Railway   1198 

Sydney  &  Louisburg  Railway   120 

Temiscouata  Railway   846 

Thousand  Islands  Railway   473 

Toronto,  Hamilton  &  Buffalo  Railway   1765 

Vancouver  &  Lulu  Island  Railway   37 

Wabash  Railroad   1959 

Winnipeg  River  Railway   37 

J.  A.  CROSS, 

Chief  Commissioner. 
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SUMMARY  OF  ORDERS  ISSUED  BY  THE  BOARD 

70394  Mar.  16 — Declaring  the  CPR  crossing  of  Tillson  Ave.,  Tillsonburg,  Ont.,  protected 

to  Board's  satisfaction. 

70395  'Mar.  16 — Directing  CNR  to  inst<al  protection  at  Eighth  Line  Road  crossing,  about 

i  of  a  mile  east  of  Oakville  station,  Ont. 

70396  Mar.  17— Extending  time  within  which  CNR  were  to  instal  protection  at  Kerr  Street 

crossing,  Oakville,  Ont. 

70397  Mar.  17— Declaring  CPR  crossing  of  Academy  Road,  Winnipeg,   Man.,  protected 

to  Board's  satisfaction  (speed  limitation  of  ten  miles  an  hour  to  be  main- 
tained). 

70398  Mar.  17— Approving  by-law  re  prohibiting  sounding  of  engine  whistle,  within  limits 

of  town  of  Hespeler,  Ont. 

70399  Mar.  IS — Extending  time  within  which  G.N.Rly.  were  to  instal  protection  at  Crescent 

Road  crossing,  first  north  of  Crescent,  B.C. 

70400  .Mar.  18 — Declaring  CNR  crossing  of  87th  Street,  Edmonton,  Alta.,  protected  to 

Board's  satisfaction  (speed  limitation  of  ten  miles  an  hour  to  be  main- 
tained) ; 

70401  Mar.  18 — Permitting  city  of  Port  Arthur  to  lay  a  pipe  line  under  CNR  and  CPR 

tracks  at  John  street.  Port  Arthur,  Ont. 

70402  'Mar.  18 — Declaring  CNR  second  public  crossing  east  of  station  at  Crabtree,  Que., 

protected  to  Board's  satisfaction. 

70403  Mar.  18— Declaring  CNR  crossing  of  Water  Ave.,  Winnipeg,  Man.,  protected  to 

Board's  satisfaction. 

70404  Mar.  19 — Approving  tolls  published  under  Sec.  3  of  the  Maritime  Freight  Rates 

Act,  filed  by  CNR. 

70405  Mar.  19 — Approving  tolls  published  under  Sec.  9  of  the  Maritime  Freight  Rates  Act, 

filed  by  CPR. 

70406  'Mar.  17 — Approving  Supplement  No.  15  to  Canadian  Freight  Classification  No.  19. 

70407  Mar.  18 — Approving  location  of  unloading  rack,  etc.,  for  the  handling  of  propane 

gas  of  Peterborough  Utilities  Commission,  near  CPR  tracks  at  Peterborough, 
Ont. 

70408  'Mar.  19 — Approving  location  and  details  of  CNR's  station  building  at  Bournmont, 

Que. 

70409  Mar.  10 — Approving  location  of  storage  tanks,  etc.,  of  Gibson  Fuels  Ltd.,  near 

CNR  tracks  at  Brantford,  Ont. 

70410  Mar.  18 — Approving  certain  conditions  on  CNR  tickets. 

70411  Mar.  19 — Amending  Order  No.  68212.  re  protection  of  Grand  River  Rly  crossing, 

first  north  of  Centreville  Shelter  Stop,  twp.  of  Waterloo,  Ont. 

70412  Mar.  19 — Approving  operation  of  CNR  trains  over  relocated  sidings  serving  Electric 

Auto-Lite  Ltd.,  Village  of  Point  Edward,  Ont. 

70413  Mar.  19 — Declaring  CNR  crossing  known  as  Bellons,  1-70  miles  east  of  Stoney 

Creek,  Ont.  protected  to  Board's  satisfaction. 

70414  Mar,  20 — Declaring  CPR  crossing  of  Braid  street,  New  Westminster,  B.C.,  protected 

to  Board's  satisfaction. 

70415  Mar.  20 — Declaring  CNR  crossing  of  Valois  avenue,  first  east  of  station  at  Valois, 

Que.,  protected  to  Board's  satisfaction. 

70416  Mar.  22 — Declaring  CNR  first  public  crossing  west  of  Murray  station,  N.S.,  pro- 

tected to  Board's  satisfaction. 

70417  Mar.  22 — Declaring  CNR  crossing  of  Egerton  street,  London,  Ont.,  protected  to 

Board's  satisfaction. 

70418  Mar.  22— Approving  revised  sheets  of  Tariff  C.T.C.  No.  25  of  the  British  Columbia 

Telephone  Co. 

70419  'Mar.  23 — Ordering  CPR  to  appoint  and  maintain  permanent  station  agent  at  West 

Bend,  Sask. 

70420  Mar.  22— Declaring  CPR  crossing  at  mileage  50-9  North  Bay  Subd.,  Ont.,  protected  to 

Board's  satisfaction. 

70421  Mar.  23— Declaring  Lake  Erie  &   Northern  Rly.  crossing  immediately  south  of 

Cherry  Valley  Station,  Ont.,  protected  to  Board's  satisfaction.  ' 

70422  Mar.  23 — Approving  revised  plan  showing  protection  at  CPR  crossing  mileage  107-9 

North  Bay  Subd.,  Ont. 

70423  Mar.  23— Authorizing  Quebec  Central  Rly.  Co.  to  operate  over  Bridge  over  South 

Blueberry-  River,  Que.,  mileage  36-0  Megantic  Subd.,  Que. 
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70424  Mar.  23 — Authorizing  conistruction  of  (highway  crossing  across  CNR  near  Keenan, 

New  Brunswick. 

70425  Mar.  30 — Authorizing  Railway  Companies  to  publish  and  file  tariffs  showing  certain 

increases  in  Freight  Rates. 

70426  Mar.  30 — Extending  time  within  which  CNR  were  to  instal  protection  at  Monkland 

Blvd.,  St.  Laurent,  P.Q. 

70427  Mar.  30— Approving  Supplement  No.  1  to  Standard  Pas.senger  Tariff  C.T.C.  P.  4 

■and  revised  pages  of  Standard  Freight  Tariff  C.T.C.  F.5  filed  by  Hudson's 
Bay  Co. 

70428 — Mar.  30 — Approving  revised  plan  of  OPR  sh'owing  layout  of  half  interLocker  as 
reconstructed  at  crossing  of  Grand  River  Rlv.  and  CNR  at  Kitchener^ 
Ont. 

70420  Mar.  30 — Declaring  CNR  crossing  of  County  Ljne  Road,  Hanover,  Ont.,  pro- 
tected to  Board's  satisfaction  (speed  limitation  of  ten  miles  an  hour  to  be 
maintained). 

70430  Mar.  30^ — Approving  location  of  unloading  rack,  etc.,  of  Graham  Oil  Co.,  near  CNR 

tracks  at  Aylmer,  Ont. 

70431  Mar.  30 — Approving  relocation  of  storage  tanks,  etc.,  of  British  American  Oil  Co. 

Ltd.,  near  Northern  Alberta  Rlys.  tracks  at  Grande  Prairie  Alta. 

70432  Mar.  30 — ^Issuing  Licence  to  L"'"pper  Lakes  and  St.  Ijawrence  Transportation  Co.  Ltd., 

to  transport  goods  by  water  between  all  ports  or  places  in  Canada  on 
Lakes  Ontario.  Erie.  Huron  (including  Georgian  Bay)  and  Superior  and 
their  .connecting  waters  including  the  St.  Lawrence  River  and  tributaries 
as  far  seaward  as  west  end  of  Island  fo  Ore  l  eans. 

70433  Mar.  30^ — Amending  Order  70190  re  Licence  to  transport  goods  by  w^ater,  Northern 

Transportation  Co.  (1947)  Ltd.  ' 

70434  Mra.30^App roving  Supplement  No.  1  oi  N.  St.  C.  &  Toronto  Rly.  Co.'s  Standard 

Passenger  Tariff  C.T.C.  No.  500  said  Supplement  to  be  published  in 
Canada  Gazette  at  least  two  consecutive  weeks. 

70435  'Mar.  30 — Declaring  CPR   second  public   croissing  north   of  Vernon  station,  B.C., 

protected  to  Board's  satisfaction  (speed  limitation  of  ten  miles  an  hour 
to  be  maintained). 

70436  Mar.  30 — Authorizing  R.  'M.  of  Oakdale  Sask.,  to  divert  highway  across  CNR  from 

mileage  68-3  to  mileage  68-4  Dodsland  Subd.,  Sask. 

70437  Mar.  30 — Approving  location  and  details  of  C.N.R.  station  to  be  erected  at  Anson, 

Ont. 

70438  Mar.  30^ — Directing  CNR  to  instal  protection  at  crossing  of  Ogden  Ave.,  one  quarter 

of  a  mile  east  of  Lakeview,  Ont. 

70439  Mar.  30--Declaring  CPR  crossing  mileage  34-9  Strathmore  Subd.,  Alta.,  protected 

to  Board's  satisfaction. 

70440  'Mar.  31 — Approving  location  of  new  warehouse,  etc.,  of  North  Star  Oil  Ltd.,  near 

CNR  tracks  at  Baldur,  Man. 

70441  Mar.  31' — Declaring  Grand  River  Rly.  croissing  immediately  east  of  Shelter  at  Speeds- 

ville,  Ont.,  protected  to  Board's  satisfaction. 

70442  Mar.  21' — Declaring  CNR  croissing  of  Rectory  street,  London,  Ont.,  protected  to  Board's 

satisfaction;  all  movements  over  said  crossing  on  tracks  other  than  those 
protected  by  gates,  to  be  flagged  by  member  of  train  crew. 

70443  Mar.  31 — Declaring  CNR  crossing  of  Maple  avemie,  Ville  St.  Pierre,  Que.,  protected 

to  Board's  satisfaction. 

70444  Mar.  31 — Declaring  CPR  crossing  of  Marie  de  L'Incarnation  street,  Quebec,  Que., 

protected  to  Board'is  satisfaction  (speed  limitation  of  fifteen  miles  an' 
hour  to  be  maintained)  and  aliL  movements  of  trains  and  engines  on  team 
track  be  flagged  by  member  of  crew. 

70445  Apr.   2 — Approving  Standard  Freight  Tariffs  of  Maximum  mileage  tolls,  filed  by 

Railways,  pursuant  to  the  provisions  of  Order  No.  70425. 

70446  Apr.  1' — Authorizing  issuance  of  Water  Transport  Licence  to  Abitibi  Navigation 

Co.  Ltd. 

70447  Apr.    1 — ^Declaring  Northern  Alberta  Rlys.  crossing  east  of  Smith  station,  Alta., 

protected  to  Board's  satisfaction  (speed  limitation  of  ten  miles  an  hour  to 
be  maintained). 

70448  Apr.    1 — Authorizing  CNR  to  reconstruct  superstructure  of  bridge  over  White  River 

at  mileage  25-2  Ashton  Subd.,  Que. 

70449  Apr.    1 — Amending  Order  68549,  re  Tariff  mileage  distances  of  licensed  water  carriers 

within  the  watershed  of  the  Mackenzie  River. 
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70150  Apr.    1— Dockirin^j;  CXR  crossiug  at  mileage  42-0  Rouses  Point  Subd..  Que.,  protected 

to  Board's  satisfaction. 

70151  Apr.    1 — .Vpproving  tolls  published  under  Sec.  3  of  'Maritime  Freight  Rates  Act 

filed  by  CNR. 

70452  Apr.    1 — Directing  CPR  to  instal  protection!  at  crossing  just  east  of  Lytton,  B.C. 

70453  Apr.   2— Directing   CPR   to  appoint   and   maintain  permanent  .station   agent  at 

Pilger,  8ask. 

70454  Apr.   2— Authorizing  CPR  to  construct  siding  extension  across  Borden  Street,  at 

Lake  AVindermere,  B.C. 

70455  Apr.    1 — Approving  proposed  location  of  unloading  rack,  etc.,  of  McColl-Frontenac 

Oil  Co.  Ltd..  near  CXR  tracks  at  Dolbpau,  Que. 

70456  Apr.    2— Authorizing  CN  Rys.  to  construct  spurs  to  serve  Nance  Co.  Ltd.  across 

49th  (Mann)  St.,  city  of  Red  Deer,  Alta. 

70457  Apr.   2 — Approving  proposed  location  of  pipe  line  of  Anglo  Petroleum  Co.  Ltd., 

across  and  under  Toronto  Harbour  Commissioners'  main  lead  track  located 
on  south  side  of  Ship  Channel,  Toronto,  Ont. 

70458  Apr.    2 — Approving  proposed  location  of  pipe  line  of  Elias  Rogers  Co.  Ltd.,  across 

and  under  Toronto  Harbour  Commis;sio-ners'  main  lead  track  located  on 
^outh  side  of  Ship  channel,  Toronto,  Ont. 

70459  Apr.    2 — Declaring  CPR  crossing  of  Prince  Edward  Street,  village  of  Brighton, 

Ont.,  protected  to  Board's  satisfaction. 

70460  Apr.    1 — Approving  and  authorizing  clearances  at  CNR  siding  serving  Whitzman 

and  Sons,  and  J.  W.  F.  Hussey  at  Halifax,  N.S. 

70461  Apr.    2 — Approving  proposed  location  of  pipe  line  of  R.  G.  Dibble  Co.  Ltd.,  across 

and  under  Toronto  Harbour  Commissioners'  main  lead  track  located  on 
south  side  of  Ship  Channel,  Toronto,  Ont. 

70462  Apr.  5 — Amending  Order  70425  re  application  of  railways  for  30  per  cent  increase 

in  freight  rates. 

70463  Apr.    3 — Declaring  CNR  crossing  of  Highbury  avenue,  London,  Ont.,  protected  to 

Board's  satisfaction. 

70464  Apr.  3 — Declaring  CNR  crossing  of  Raglan  street,  Renfrew,  Ont.,  protected  to 

Board's  satisfaction. 

70465  Apr.  3 — Approving  proposed  location  of  unloading  rack,  etc.,  of  Northland  Bottled 

Gas  Ltd.,  near  CPR  tracks  at  Frobisher,  Sask. 

70466  Apr.    3 — Declaring  Sydney  and  Louisburg  Rly.  crossing  of  Brookside  street.  Glace 

Bay,  N.S.,  protected  to  Board's  satisfaction. 

70467  Apr.    3^Declaring  British  Columbia  Electric  Rly.,  of  Heather  St.,  Vancouver,  B.C., 

protected  to  Board's  satisfaction. 

70468  Apr.  5 — Approving  proposed  location  of  unloading  rack,  etc.,  of  Cities  Service  Oil 

Co.  Ltd.,  near  CPR  tracks  at  Perth,  Ont. 

70469  Apr.  5 — Declaring  CPR  crossing  at  mileage  95-8  Winchester.  Ont.,  protected  to 

Board's  satisfaction. 

70470  Apr.  5 — Directing  that  no  engine,  car  or  train  shall  pass  over  CNR  crossing  of 

Egerton  street,  London,  Ont.,  at  a  speed  greater  than  25  mila^  an  hour. 

70471  Apr.  5 — Relieving  CPR  from  maintaining  cattle  guards  at  mileages  13-44.  15-14,  16-44 

and  16-64.  Eganville  Subd.,  Ont. 

70472  Apr.  5 — Relieving  CPR  from  maintaining  cattle  guards  at  mileage  88-29  Chalk 

River  Subd.,  Ont. 

70473  Apr.  5 — Approving  plans  showing   alterations   in   inter-locking  plant   at  Longiie 

Pointe,  Que.  (C.N.R.) 


Srije  poarli  ot 

(Cransport  Commis^s^ionersJ  for  Canaba 


GENERAL  ORDER  No.  715 

In  the  matter  of  fences  on  highway  approaches  to  railway  crossings; 
And  in  the  matter  of  Section  266  of  the  Railway  Act,  1919,  as  amended  by  11 
Geo.  VI,  Chap.  70: 

File  No.  30245 

Wednesday,  the  5th  day  of  May,  A.D.  1948. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 

J.  A.  Stoneman,  Commissioner. 

G.  A.  Stone  Commissioner. 

F.  M.  MacPherson  Commissioner. 

Upon  the  recommendation  of  the  Director  of  Engineering  of  the  Board — 

It  is  ordered  that  all  fences  on  the  sides  of  the  approaches  by  which  any 
highway  is  carried  over  or  under  any  railway,  or  across  it  at  rail  level,  heretofore 
made  and  maintained  as  required  by  Section  266  of  the  Railway  Act  as  in  effect 
prior  to  July  17,  1947,  and  in  accordance  with  any  order  or  orders  of  the  Board 
relating  thereto,  are  hereby  approved. 

J.  A.  CROSS, 

Chief  Commissioner. 
The  Board  of  Transport  Commissioners  for 
Canada. 
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ORDER  No.  70474 

In  the  matter  of  the  application  of  the  Canadian  National  Railway  Company, 
under  Sections  323  and  360  of  the  Railway  Act,  for  approval  of  By-law 
No.  25,  adopted  by  the  Directors  on  March  29,  1948,  amending  By-law 
No.  4  relating  to  the  preparation  and  issue  of  express  tariffs  of  tolls 
by  deletion  therefrom  of  the  words,  '^Superintendent  of  Traffic,"  and  the 
substitution  therefor  of  the  words,  "Traffic  Manager": 

File  No.  4277.1. 

Monday,  the  5th  day  of  April,  A.D.  1948. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 

Upon  the  recommendation  of  the  Director,  Traffic  Department  of  the 
Board — 

It  is  ordered  that  the  said  By-law  No.  25,  on  file  with  the  Board  under 
file  No.  4277.1,  be,  and  it  is  hereby,  approved. 

HUGH  WARDROPE, 

Assistant  Chief  Commissioner, 
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ORDER  No.  70480 

In  the  matter  of  the  application  oj  the  Canadian  Freight  Association  and  the 
Express  Traffic  Association  of  Canada,  hereinafter  referred  to  as  the 
'^Applicants'',  under  subsection  9,  section  35,  The  Transport  Act,  1938, 
on  behalf  of  railways  and  express  companies  parties  to  Agreed  Charges 
hereinafter  mentioned,  for  withdrawal  of  approval  of  certain  Agreed 
Charges  or,  alternatively,  for  continuance  of  approval  of  such  Agreed 
Charges  subject  to  modification  as  agreed  to  by  shippers  party  thereto: 

File  No.  40994.26. 

Thursday,  the  8th  day  of  April,  A.D.,  1948. 

J.  A.  Cross,  K.C..  Chief  Commissioner. 
Hugh  Wardrope,  Assistant  Chief  Commissioner. 
A.  Sylvestre,  K.C.,  Deputy  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 

Whereas  it  appears  from  the  submissions  filed,  that  the  shippers  named  lu 
Appendices  ''A"  and  ''B"  to  this  Order,  who  are  parties  to  the  Agreed  Charges 
referred  to  in  the  said  Appendices,  are  prepared  to  agree  to  the  modifications 
hereinafter  authorized  in  the  said  Agreed  Charges — 

And  whereas  it  also  appears  from  the  submissions  filed  that  Agreed  Charges 
for  the  shippers  Hsted  in  Appendix  "C"  have  been  terminated  by  Notice  under 
the  conditions  of  the  agreement — 

It  is  ordered: 

1.  That  Agreed  Charges  published  in  tariffs,  as  on  file  with  the  Board, 
listed  in  Appendix  "A"  to  this  Order,  for  shippers  named  in  such  Appendix, 
may  be  increased,  effective  upon  the  date  of  this  Order,  by  twenty-one  per 
cent  (21%)  subject  to  disposition  of  fractions  in  the  same  manner  as  is 
prescribed  in  Order  No.  70425,  dated  the  30th  day  of  March,  1948. 

2.  That  Agreed  Charges  published  in  tariffs,  as  on  file  with  the  Board, 
listed  in  Appendix  "B"  to  this  Order,  for  the  shippers  named  in  such  Appendix, 
may  be  increased,  efTective  upon  the  date  of  this  Order,  by  twenty-five 
cents  (25c)  per  ton. 

3.  That  the  approval  of  the  Board  of  the  Agreed  Charges  so  modified  in 
accordance  with  paragraphs  numbered  1  and  2  hereof  be,  and  it  is  hereby, 
continued. 

4.  That  the  Charges  fixed  by  the  Board  under  the  Orders  listed  in 
Appendix  ''A"  hereto  be,  and  they  are  hereby,  made  subject  to  the  modifica- 
tions provided  in  paragraph  1  hereof. 

5.  That  the  Charges  fixed  by  the  Board  under  the  Orders  listed  in  Appendix 
^^B"  hereto  be,  and  they  are  hereby,  made  subject  to  the  modifications  pro- 
vided in  paragraph  2  hereof. 

6.  That  approval  of  the  Agreed  Charges  published  in  tariffs,  as  on  file 
with  the  Board,  listed  in  Appendix  ''C"  to  this  Order,  for  shippers  named 
in  such  Appendix  be,  and  it  is  hereby,  withdrawn,  and  that  Charges  fixed 
for  any  shipper  named  in  such  Appendix  shall  cease  to  operate. 

J.  A.  CROSS,  0 
Chief  Commissioner. 
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APPENDIX  '^\"  to  Order  No.  70480 

April  8,  1948. 


Agreed  and  Fixed  Charges  to  be  increa^^ed  21% 


NAME  OF  SHIPPER 

Orders  hereby  modified  Avhich 
approved  Agreed  (Jharges  or 
Avliich  fixed  Charges. 

File  40994.7  Agreed  Charge  tariff  C.T.C.  (AC)  7  of  W.  M.  Matthews,  Agent: 

59250. 
59250 

Agreed  Charge  approval 
Agreed  Charge  approval 

File  40994.8  Agreed  Ciiarge  tariff  C.T.C.  (AC)  8  of  W.  M.  Matthews,  Agent: 

S.  C.  Brown  

59251 
59251 

Agreed  Charge  approval 
Agreed  Charge  approval 

Vernon  and  Company  Limited  

File  40994.9  Agreed  Charge  tariff  C.T.C.  (AC)  9  of  W.  M.  Matthews,  Agent: 

Central  Alberta  Dairy  Pool  

1 

59411     1  Agreed  Charge  approval 

File  40994.10  Agreed  Charge  tariff  C.T.C.  (AC)  10  of  W.  M.  Matthews,  Agent: 

The  J.  B.  Williams  Company  

5943® 

Agreed  Charge  approval 

File  40994.3  Agreed  Charge  tariff  C.T.C.  (AC)  11  of  W.  M.  Matthews,  Agent: 

59568 
63233 
59568 
59568 
59568 
59568 
59568 
59568 
63331 
63450 
63487 

Agreed  Charge  approval 
Fixed  Charge 
Agreed  Charge  approval 
Agreed  Charge  approval 
Agreed  Charge  approval 
Agreed  Charge  approval 
Agreed  Charge  approval 
Agreed  Charge  approval 
Fixed  Charge 
Fixed  Charge 
Fixed  Charge 

Trinidad  Leaseholds  (Canada)  Limited  

File  40994.5  Agreed  Charge  tariff  C.T.C.  (AC)  12  of  W.  M.  Matthews,  Agent: 

Personal  Products  Limited  

1 

59584 
59584 
59584 
59584 

Agreed  Charge  approval 
Agreed  Charge  approval 
Agreed  Charge  approval 
Agreed  Charge  approval 

File  40994.14  Agreed  Charge  tariff  C.T.C.  (AC)  13  of  W.  M.  Matthews,  Agent: 

The  Viking  Co-operative  Creamery  Association  

1 

59681 

Agreed  Charge  approval 

8585— li 
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Agreed  and  Fixed  Charges  to  be  increased  21%  {Continued) 


NAME  OF  SHIPPER 


Orders  hereby  modified  which 
approved  Agreed  Charges  or 
which  fixed  Charges. 


File  40994.16  Agreed  Charge  tariff  C.T.C.  (AC)  14  of  W.  M.  Matthews,  Agent: 


The  British  American  Oil  Company,  Limited. 

Canadian  Oil  (Companies  Limited  

('hamplain  Oil  Products,  Limited  

CUties  Service  Oil  iCompany,  Limited  

Imperial  Oil  l^imited  

Imperial  Oil  Ijimited  

McColl-Frontenac  Oil  Company,  Limited  

Shell  Oil  Company  of  Canada,  Limited  


59714 
59714 
59714 
59714 
59714 
69'882 
59714 
59714 


Agreed  Charge  approval 

Agreed  Charge  approval 

Agreed  Charge  approval 

Agreed  Charge  approval 

Agreed  Charge  approval 
Fixed  Charge 

Agreed  Charge  approval 

Agreed  Charge  approval 


File  40994.13  Agreed  Charge  tariff  C.T.C.  (AC)  15  of  W.  M.  Matthews,  Agent: 


xMberta  Box  Company  Limited. 
Wm.  Anthony  Lumber  Co.  Ltd. 

Barrhead  Sawmitlls  Limited  

J.  R.  Bickell  Lumber  Company.. 

Lee  Borden  

William  Botting  

N.  Bozak  


Brule  Lumber  Company  

Burrows  Lumber  Co.  Ltd  

Canyon  Creek  Saw  Mills  Ltd  

Carroll  Bros.  Lumber  Company  Ltd  

Chisholm  Saw  Mills  Limited  

Chisholm  Saw  Mills  Limited  

Continental  Lumber  Company,  Limited .  . .  . , 

Crooked  Creek  Lumber  Co  

Chas.  I.  Edwards  

Etter^McDougall   Sawmills  Limited  

Fort  St.  John  Lumber  Co.  Ltd  

D.  R.  Eraser  &  Company  Limited  

Norman  Gillies  

The  Imperial  Lumber  Co.  Ltd  

The  Imperial  Lumber  Co.  Ltd  

The  Imperial  Lumber  Co.  Ltd  , 

The  Imperial  Lumber  Co.  Ltd  , 

Johnsson   Bros.   &  Ostberg  , 

Lumber  Manufacturers  Limited  , 

Lumber  Manufacturers  Limited  , 

McDiarmid  Lumber  Company,  Limited  

Mclnnes  Products  Corporation  Limited  

Mclnnes  Products  Corporation  Limited  

McRae  Lumber  Company,  Limited  

R.  D.  Moon  

Nick   Naboznak  , 

W.  T.  Nance  

W.  T.  Nance  

National  Timber  &  Fence  Company,  Limited, 

S.  Pachkowski  

Red  Deer  Lumber  Company,  Limited  

P.  F.  Relland  

Hales  H.  Ross  &  Sons  Co.  Ltd  

Hales  H.  Ross  &  Sons  Co.  Ltd  

Hales  H.  Ross  &  Sons  Co.  Ltd  

D.  A.  Shaw  

S.N.A.   Lumber  Company  

Smoky  River  Lumber  Company  

South  Wapiti  Lumber  Company  

Spruce  Products  Limited  

The  Swanson  Lumber  Company  Limited .  . .  . 
The  Swan.son  Lumber  Company  Limited .  . . . 
The  Swans'on  Lumber  Company  Limited.... 

The  Pas  Lumber  Company  Limited  

Western  Construction  &  Lumber  Co.  Ltd.... 

The  Wholesale  Fuel  Company  Limited  

The  Wholesale  Fuel  Company  Limited  

Whitecourt  Lumber  Company,  Limited  

Mert  Williscroft  

Wilson  Freightways  Limited  

Wong  and  Tetlock  


61128 
68310 
61128 
67167 
68244 
63309 
(62966 
(6302^ 
62807 
65597 
64090 
59787 
59787 
602  58 
59787 
65894 
66476 
59787 
65676 
62788 
65807 
62-887 
67298 
69207 
69338 
65700 
65615 
64649 
61128 
59787 
61128 
59787 
62>097 
62848 
640611 
67087 
59787 
67372 
59787 
59787 
62887 
64152 
68609 
65844 
6802il 
62440 
64437 
63280 
59787 
66960 
670i86 
59787 
67607 
64649 
65615 
59787 
61536 
65071 
67479 


Fixed  Charge 
Fixed  Charge 
Fixed  Charge 
Fixed  Charge 
Fixed  Charge 
Fixed  Charge 
Fixed  Charge 
Fixed  Charge 
Fixed  Charge 
Fixed  Charge 
Fixed  Charge 
Agreed  Charge 
Agreed  Charge 
Fixed  Charge 
Agreed  Charge 
Fixed  Charge 
Fixed  Charge 
Agreed  Charge 
Fixed  Charge 
Fixed  Charge 
Fixed  Charge 
Fixed  Charge 
Fixed  Charge 
Fixed  Charge 
Fixed  Charge 
Fixed  Charge 
Fixed  Charge 
Fixed  Charge 
Fixed  Charge 
Agreed  Charge 
Fixed  Charge 
Agreed  Charge 
Fixed  Charge 
Fixed  Charge 
Fixed  Charge 
Fixed  Charge 
Agreed  Charge 
Fixed  Charge 
Agreed  Charge 
Agreed  Charge 
Fixed  Charge 
Fixed  Charge 
Fixed  Charge 
Fixed  Charge 
Fixed  Charge 
Fixed  Charge 
Fixed  Charge 
Fixed  Charge 
Agreed  Charge 
Fixed  Charge 
Fixed  Charge 
Agreed  Charge 
Fixed  Charge 
Fixed  Charge 
Fixed  Charge 
Agreed  Charge 
Fixed  Charge 
Fixed  Charge 
Fixed  Charge 


approval 
approval 

approval 


approv; 


approva 


approv 


approva 

approval 
approval 


approval 
approval 

approval 


25 

Agreed  and  Fixed  Charges  to  be  increased  21%  [Continued) 


NAME  OF  SHIPPER 


Orders  horeby  modified  which 
approved    Agreed   Charges  or 
which  fixed  Charges. 


File  40994.2  Agreed  Charge  tariff  C.T.C.  (AC)  18  of  W.  M.  Matthews,  Agent: 


The  Behnont  Creamery  Company  Limited  

Cajiital  Fruit  &  Produce  Co  

(i.  T.  Curry  

Dominion  Egg  Candling  Co  

l)ominion  Fruit  &  Produce  Co.  of  Kipling.  Sask  

Dominion  Fruit  &  Pioduce  Co.  of  Maryfield,  Sask  

Highway  Egg  Station  

M.  Kawa  

Manitoba  Dairy  and  Poultry  Co-Operative  Limited... 

Oakburn  Egg  Grading  Station  

L.  A.  J'awlowicz  

Saskatchewan  Co-Operative  Creamery  Asvsociation  Ltd 
Virden  Creamery  


G0373 

Agreed  Charge 

approval 

63709 

Fixed  Charge 

63709 

Fixed  Charge 

63316 

Fixed  Charge 

63373 

Fixed  Charge 

69206 

Fixed  Charge 

67735 

Fixed  Charge 

60373 

Agreed  Charge 

approval 

60373 

Agreed  Charge 

approval 

60373 

Agreed  Charge 

■approval 

67550 

Fixed  Charge 

60373 

Agreed  Charge 

approval 

60373 

Agreed  Charge 

approval 

File  40994.6  Agreed  Charge  tariff  C.T.C.  (AC)  19  of  W.  M.  Matthews,  Agent: 


Canadian  Cellucotton  Products  Company  Limited  |    60410    |  Agreed  Charge  approval 


File  40994.19  Agreed  Charge  tariff  C.T.C.  (AC)  22  of  W.  M.  Alatthews,  Agent: 


Saskatchewan  Co-operative  Creamery  Association  Ltd....|    60543    i  Agreed  Charge  approval 


File  40994.20  Agreed  Charge  tariff  C.T.C.  (AC)  23  of  W.       Matthews,  Agent: 


Canadian  Mineral  Spirits  Company  Limited  I    60544    I  Agreed  Charge  approval 


File  40994.21  Agreed  Charge  tariff  C.T.C.  (AC)  24  of  AV.  M.  Matthews,  Agent: 


60730 

Agreed  Charge  approval 

File  40994.17  Agreed  Charge  tariff  C.T.C.  (AC)  24  of  W 

.  M.  Matthews,  Agent: 

61607 

Agreed  Charge  approval 

File  40994.23  Agreed  Charge  tariff  C.T.C.  (AC)  32  of  W.  M.  Matthews,  Agent: 


Polymer   Corporation  Limited. 


67288 


Agreed  Charge  approval 
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APPENDIX  ^'B"  TO  ORDER  No.  70480 

April  8,  1948. 


Agreed  and  Fixed  Charocs  to  be  increased  25  cents  per  Ton. 


NAME  OF  SHIPPER 

Orders  hereby  modified  which 
approved  Agreed  Charges  or 
which  fixed  Charges. 

File  40994.15  Agreed  Charge  tariff  C.T.C.  (AC)  17  of  W.  M.  Matthews,  Agent: 

]\Ianitoba  and  Saskatchewan  Coal  Company  Limited  ... 

Roche  Percee  Coal  Mining  Company  Limited  

South  Cambrian  Limited  

Winnipeg  Supply  and  Fuel  Company  Limited  

60151 
60151 
60151 
60151 
60151 
60151 
60151 
61890 
60151 
60151 

1 

Agreed  Charge  approval 

Agreed  Charge  approval 

Agreed  Charge  approval 

Agreed  Charge  approval 

Agreed  Charge  approval 

Fixed  Charge 

Agreed  Charge  approval 

Fixed  Charge 

Agreed  Charge  approval 

Agreed  Charge  approval 

APPENDIX  '^C"  TO  ORDER  No.  70480 

April  8,  1948. 

Agreed  Charges  and  Fixed  Charges  Terminated. 

NAME  OF  -SHIPPER 

Orders  approving  Agreed  Charges 
or  fixing  charges  hereby  amended 
to  withdraw  approval  and  termin- 
ate Fixed  Charges. 

File  40994.14  Agreed  Charge  tariff  C.T.C.  (AC)  13  of  W.  M.  Matthews,  Agent: 

50681 

Agreed  Charge  approval 

File  40994.13  Agreed  Charge  tariff  C.T.C.  (AC)  15  of  W.  M.  Matthews,  Agent: 

1 

1  59787 
59787 

1 

Agreed  Charge  approval 
Agreed  Charge  approval 

File  40994.2  Agreed  Charge  tariff  C.T.C.  (AC)  18  of  W.  M.  Matthews,  Agent: 

Mid-West  Produce  Co.  Ltd  

Peter  Pitts  

1 

1  63316 
1  69182 

1 

Fixed  Charge 
Fixed  Charge 
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ORDER  No.  70493 

In  the  matter  of  Order  No.  7044^,  dated  the  2nd  day  of  April,  1948: 

File  No.  44482.2. 
Friday,  the  9th  day  of  April,  A.D.  1948. 

J.  A.  Cross,  K.C,  Chief  Commissioner. 
Hugh  Wardrope,  Assistant  Chief  Commissioner. 
A.  Sylvestre,  K.C..  Deputy  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 

Whereas  it  appears  that  the  C.T.C.  Number  of  the  Standard  Freight  Tariff 
of  the  Wabash  Railroad  intended  to  be  approved  by  the  said  Order  No.  70445 
is  "1993"  and  not  '4959"  as  stated  in  the  said  Order— 

Upon  the  recommendation  of  the  Assistant  Director,  Traffic  Department 
of  the  Board — 

It  is  ordered  that  Order  No.  70445,  dated  the  2nd  day  of  April,  1948,  be, 
and  it  is  hereby,  amended,  by  striking  out  the  words,  ''Wabash  Railroad,  1959" 
in  the  operative  part  of  the  Order  and  substituting  therefor  the  words,  "Wabash 
ll   Railroad,  1993." 

J.  A.  CROSS, 

L  Chief  Commissioner. 


ORDER  No.  70497 

"  In  the  matter  of  the  application  of  Charles  Sanders,  of  Yellowknife,  North- 
west Territories,  hereinafter  called  the  ''Applicant'^  for  a  licence  under 
Section  10  of  The  Transport  Act,  1938: 

File  No.  42076.35. 

Saturday,  the  10th  day  of  April,  A.D.  1948. 

J.  A.  Cross,  K.C,  Chief  Commissioner. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 

J.  A.  Stoneman,  Commissioner. 

Upon  the  report  and  recommendation  of  the  Assistant  Director,  Traffic 
Department  of  the  Board — 

It  is  ordered  that  Licence  No.  C.T.C.  (W.T.)  178  be  issued  to  the  Applicant 

for  the  period  of  one  year  terminating  on  the  8th  day  of  February,  1949. 
licensing  the  following  ships,  namely: — 

Official  Gross 

Vessel  name                                Registry  Number  Tonnage 

Guy                                                           158894  27 

Sanders  Barge  No.  1                             Not  registered  200 

to  transport  goods  by  water  between  ports  and  places  in  Canada  accessible  by 
navigation  to  the  vessels  above  mentioned  on  Great  Slave  Lake. 

J.  A.  CROSS, 

Chief  Commissioner. 
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ORDER  No.  70514 

the  matter  of  the  application  of  the  Northern  Transportation  Company 
(1947)  Limited,  under  Section  21,  of  the  Transport  Act,  1938,  for  approval 
of  Standard  Freight  Tariff  C.T.C.  No.  2,  on  file  with  the  Board  under 
file  No.  42082.32: 

Wednesday,  the  14th  day  of  April,  A.D.  1948. 

J.  A.  Cross,  K.C.,  Chief  Commissioner.  I 

Hugh  Wardrope,  Assistant  Chief  Commissioner.  ,  1 

A.  Sylvestre,  K.C.;  Deputy  Chief  Commissioner.  \ 

J.  A.  Stoneman,  Commissioner.  ^ 

Upon  the  report  and  recommendation  of  the  Assistant  Director  of  the 
Traffic  Department  of  the  Board — 

It  is  ordered  that  the  said  Standard  Freight  Tariff  C.T.C.  No.  2  of  the 
Northern  Transportation  Company  (1947)  Limited,  on  file  with  the  Board 
under  file  No.  42082.32,  be,  and  it  is  hereby,  approved,  effective  May  1,  1948, 
subject  to  complaint,  and  investigation  and  determination  as  to  rates  or  charges, 
as  provided  by  The  Transport  Act,  1938. 

J.  A.  CROSS, 

Chief  Commissioner. 

1^ 


ORDER  No.  70531 

In  the  matter  of  the  application  of  the  Provinces  of  British  Columbia  and 
Alberta  for  an  Order  extending  the  time  within  which  they  may  apply 
to  the  Board  for  leave  to  appeal  to  the  Supreme  Court  of  Canada  from 
Order  No.  70425,  dated  the  30th  day  of  March,  1948,  authorizing  rail- 
way  companies  and  express  companies  subject  to  the  jurisdiction  of  the 
Board  to  publish  and  file  tariff  schedules  in  accordance  with  the  pro- 
visions therein  set  out: 

File  No.  44482. 
File  No.  44955. 

Monday,  the  19th  day  of  April,  A.D.  1948. 

J.  A.  Cross,  K.C,  Chief  Commissioner. 
Hugh  Wardrope,  Assistant  Chief  Commissioner. 
A.  Sylvestre,  K.C,  Deputy  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 

Upon  reading  the  submissions  filed  in  support  of  the  application — 

It  is  ordered  that  the  time  for  obtaining  leave  from  the  Board  to  appeal 

from  the  said  Order  No.  70425  to  the  Supreme  Court  of  Canada  be,  and  it  is 

hereby,  extended  until  the  14th  day  of  May,  1948. 


J.  A.  CROSS, 

Chief  Commissioner. 
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GENERAL  ORDER  No.  712 

In  the  matter  of  the  Regulations  for  the  Transportation  by  Express  of  Acids, 
Compressed  Gases,  Infiatmnables,  Oxidizing  Substances,  Explosives,  etc., 
and  Specifications  for  Shipping  Containers: 

File  No.  1717.12.195 
Tuesday,  the  6th  day  of  April,  A.D.  1948. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 

Upon  the  recommendation  of  the  Director  of  Operation  of  the  Board — 

It  is  ordered  that  the  said  Regulations  be,  and  they  are  hereby,  amended, 
as  follows: — 

LIST  OF  EXPLOSIVES  AND  OTHER  DANGEROUS  ARTICLES 


Commodity  list,  Page  17 — Amend  list,  as  follows: 


Article 

Classed  as 

Exemptions 
and 
packing 
(see  sec.) 

Label  required 
if  not  exempt 

Maximum 
quantity  in  one 
outside 
package 

by 
express 

(Add) 

Radioactive  materials   . . 

Poison  D 

3A. 

17H  -  3 
17H-4 
17H-5 

176(1)1.  Red 
176(1)2.  Blue 

2000  Millicuries 
(see  Sec.  17U-2) 

Part  3 

REGULATIONS  APPLYING  TO  SHIPPERS 

Add  new  sec.  3A  following  sec.  3,  page  20,  to  read  as  follows: 

3A.  Canadian  Atomic  Energy  Control  Board  Shipments.  Shipments  of 
radioactive  materials,  made  by  the  Canadian  Atomic  Energy  Control 
Board  or  under  its  direction  or  supervision,  which  are  escorted  by 
personnel  specially  designated  by  the  Canadian  Atomic  Energy  Control 
Board,  are  exempt  from  these  regulations. 

Add  new  sec.  18  (a)  1.  to  follow  immediately  after  18  (a),  page  21,  to  read  as 
follows: 

Empty  Containers 

18  (a)  1.  All  containers  and  accessories  which  have  been  used  for  ship- 
ments of  radioactive  mat-erials  when  shipped  as  empty  must  be 
sufficiently  free  of  radioactive  contamination  so  as  to  conform  to 
the  conditions  of  Sec.  18  (a),  and  subsections  (a),  (b)  and  (c) 
of  section  17U-3. 
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Poisonous  Articles 

Add  Class  D.  to  Sec.  140,  page  39,  as  follows: 

id)  Radioactive  materials,  Poison — Class  D. 

Add  new  section.  171^  following  Sec.  171,  page  42  as  follows: 

171^  Radioactive  Materials,  Class  D  Poison,  Radioactive  Materials  Label 

171 2-1 .  Radioactive  Material  is  any  material  or  combination  of  materials 
that  spontaneously  emits  ionizing  radiation.  For  the  purpose  of 
these  regulations  radioactive  materials  are  divided  into  three  groups 
according  to  the  type  of  rays  emitted  at  any  time  during  trans- 
portation, as  follows: — 

(a)  Group  1.  Radioactive  materials  that  emit  gamma  rays  only 
or  both  gamma  and  electrically  charged  corpus- 
cular rays. 

(6)  Group  II.  Radioactive  materials  that  emit  neutrons  and 
either  or  both  the  types  of  radiation  character- 
istic of  Group  I  materials. 

(c)  Group  III.  Radioactive  materials  that  emit  electrically 
charged  corpuscular  rays  only,  i.e.  alpha  or  beta, 
etc. 

171^-2.  Not  more  than  2,000  millicuries  of  radium,  polonium,  or  other 
members  of  the  radium  family  of  elements,  and  not  more  than  that 
amount  of  any  other  radioactive  substance  which  disintegrates  at 
the  rate  of  100,000  million  {10")  atoms  per  second  may  be  packed 
in  one  outside  container  for  shipment  via  rail  express,  except 
by  special  arrangement  and  under  conditions  approved  by  the 
Board. 

Note:  For  purposes  of  these  regulations  one  millicurie  is  that 
amount  of  any  radioactive  material  which  disintegrates  at  the 
rate  of  37  million  atoms  per  second. 


Exemptions 

171;|-3.  Radioactive  materials  are  exempt  from  prescribed  packing,  marking 
and  labelling  requirements  provided  they  fulfil  all  of  the  following 
conditions : 

(a)  The  package  must  be  such  that  there  can  be  no  leakage 
of  radioactive  material  under  conditions  normally  incident  to 
transportation. 

(b)  The  package  must  contain  not  more  than  0-1  millicuries 
of  radium,  or  polonium  or  not  more  than  that  amount  of  strontium 
89,  strontium  90,  or  barium  140  which  disintegrates  at  a  rate  of 
5  million  atoms  per  second;  or  not  more  than  that  amount  of  any 
other  radioactive  substance  which  disintegrates  at  a  rate  of  50 
million  atoms  per  second. 

(c)  The  package  must  be  such  that  no  significant  alpha,  beta 
or  neutron  radiation  is  emitted  from  the  exterior  of  the  package 
and  the  gamma  radiation  at  any  surface  of  the  package  must  be 
less  than  10  milliroentgens  for  24  hours. 


31 


171^-4.  Manufactured  articles  other  than  liquids  such  as  instrument  or 
clock  dials  of  which  radioactive  materials  are  a  component  part, 
and  luminous  comi)ounds,  when  securely  packed  in  strong  outside 
containers  arc  exempt  from  specification  packing,  marking,  and 
labelling  requirements  provided  the  gamma  radiation  at  any 
surface  of  the  package  is  less  than  10  milliroentgens  in  24  hours. 

Packing  and  Shielding 

171^-5.  (a)  Radioactive  materials  that  present  special  ^hazards  due  to 
their  tendency  to  remain  fixed  in  the  human  body  for  long  periods 
of  time  (i.e.  radium,  plutonium,  and  radioactive  strontium,  etc.), 
must,  in  addition  to  the  packing  hereinafter  prescribed,  be  packed 
in  inside  metal  containers  specification  2R,  or  other  container 
approved  by  the  Board. 

(b)  All  radioactive  materials  must  be  so  packed  and  shielded 
that  the  degree  of  fogging  of  undeveloped  film  under  conditions 
normally  incident  to  transportation  (24  hours  at  15  feet  from  the 
package)  will  not  exceed  that  produced  by  11-5  milliroentgens  of 
penetrating  gamma  rays  of  radium  filtered  by  ^  inch  of  lead. 

(c)  The  design  and  preparation  of  the  package  must  be  such 
that  there  will  be  no  significant  radioactive  surface  contamination 
of  any  part  of  the  container. 

(d)  The  smallest  dimension  of  any  outside  shipping  container 
for  radioactive  materials  must  not  be  less  than  4  inches. 

(e)  All  outside  shipping  containers  must  be  of  such  design 
that  the  gamma  radiation  will  not  exceed  200  milliroentgens  per 
hour  or  equivalent  at  any  point  of  readily  accessible  surface.  Con- 
tainers must  be  equipped  with  handles  and  protective  devices 
when  necessary  in  order  to  satisfy  this  requirement. 

(/)  The  outside  shipping  container  for  any  radioactive  mate- 
rial unless  specifically  exempt  by  Sees.  171^-3  or  171^-4  must  be 
a  wooden  box  Spec.  15A  or  15B,  or  a  fibre-board  box  Spec.  12B, 
except  that  equally  efficient  containers  may  be  used  when  approved 
by  the  Board. 

(g)  Radioactive  materials  Group  I,  liquid,  solid  or  gaseous, 
must  be  packed  in  suitable  inside  containers  completely  surrounded 
by  a  shield  o'f  lead  or  other  suitable  material  of  such  thickness 
that  at  any  time  during  transportation  the  gamma  radiation  at  one 
meter  (39-3  inches)  from  any  point  on  the  radioactive  source 
will  not  exceed  10  milliroentgens  per  hour.  The  shield  must  be  so 
designed  that  it  will  not  open  or  break  under  conditions  incident 
to  transportation.  The  minimum  shielding  must  be  sufficient  to 
prevent  the  escape  of  any  primary  corpuscular  radiation  to  the 
exterior  of  the  outside  shipping  container. 

{h)  Radioactive  materials  Group  II,  liquid,  solid,  or  gaseous, 
must  be  packed  in  suitable  inside  container  completely  shielded 
so  that  at  any  time  during  transportation  the  radiation  measured 

8585—2;^ 
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at  right  angles  to  any  point  on  the  long  axis  of  the  shipping  con- 
tainer will  not  exceed  the  following  limits: 

(a)  Gamma  radiation  of  10  mrhm. 

(6)  Electrically  charged  corpuscular  radiation  which  is  the 
physical  equivalent  (see  Note)  of  10  mrhm.  of  gamma 
radiation. 

(c)  Neutron  radiation  which  is  the  physical  equivalent  (see 
Note)  of  2  mrhm.  of  gamma  radiation. 

(d)  If  more  than  one  of  the  types  of  radiation  named  in 
paragraphs  (a),  (6),  and/or  (c)  is  present,  the  radiation 
of  each  type  must  be  reduced  by  shielding  so  that  the 
total  does  not  exceed  the  equivalent  of  paragraphs  (a), 
ib)  or  (c). 

(h)  2.  The  shielding  must  be  designed  so  as  to  maintain  its 
efficiency  under  conditions  normally  incident  to  transportation 
and  must  provide  personnel  protection  against  fast  or  slow  neutrons 
and  all  other  ionizing  radiation  originating  in  the  radioactive 
materials  or  any  part  of  the  aggregate  constituting  the  complete 
package. 

Note:  For  purposes  of  these  regulations  the  "physical"  equiva- 
lent of  a  ROENTGEN  is  that  amount  of  radiation  that  would  be 
absorbed  in  tissue  to  the  extent  of  83  ergs  per  gram.  (mrhm.  is 
an  abbreviation  for  milliroentgens  per  hour  at  1  meter  (39-3 
inches)  ). 

{i)  Liquid  radioactive  materials  Groups  I,  II,  or  III  must 
in  addition,  be  packed  in  tight  glass,  earthenware,  or  other  suitable 
inside  containers.  The  inside  containers  must  be  surrounded  on  all 
sides  and  within  the  shield  by  an  absorbent  material  sufficient  to 
absorb  the  entire  liquid  contents  and  of  such  nature  that  its 
efficiency  will  not  be  impaired  by  chemical  reaction  with  the  con- 
tents. If  the  container  is  packed  in  a  metal  container  Specification 
2R  or  other  container  approved  by  the  Board,  the  absorbent 
cushioning  is  not  required. 

(j)  Radioactive  materials  Group  III,  liquid  or  solid,  must  be 
packed  in  suitable  inside  containers  completely  wrapped  and/or 
shielded  with  such  material  as  will  prevent  the  escape  of  primary 
corpuscular  radiation  to  the  exterior  of  the  shipping  container,  and 
secondary  radiation  at  the  surface  of  the  container  must  not  exceed 
10  milliroentgens  per  24  hours,  at  any  time  during  transportation. 

Note:  In  determining  compliance  with  requirements  of  para- 
graphs e,  g,  h,  and  j  measurements  of  radiation  must  be  made  with 
a  LANDSVERK— WOLLAN  ELECTROMETER  MODEL  L— 
100  or  equally  efficient  standardized  meter. 

171^-6.  Each  outside  container  of  radioactive  material  Group  I  or  II, 
unless  exempt  by  Sees.  171^3  and  171^-4,  must  be  labelled  with  a 
properly  executed  label  as  described  in  Sec.  176  (1)  I. 

171^-7.  Each  outside  container  of  radioactive  material  Group  III  must 
unless  exempt  by  Sees.  171J-3  and  171^-4,  must  be  labelled  with  a 
properly  executed  label  as  described  in  Sec.  176  (1)  2. 
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Marking  and  Labelling 

Add  new  Section  174  {h)  1.  and  174  (h)  2.  page  43,  as  follows: — 

174  (h)  1.  ''Radioactive  materials"  label  as  described  in  Sec.  176  (1)  I, 
on  containers  of  Class  D  Poisons,  Group  I  and  II  except  when 
exempted  by  Sees.  171-^—3  and  171|-4. 

174  (h)  2.  ''Radioactive  materials"  label  as  described  in  Sec.  176  (1)  2,  on 
containers  of  Class  D  Poisons,  Group  III,  except  when  exempted 
by  Sees.  171^-3  and  171^-4. 

Add  new  Sec.  176  (1)  1.  page  45,  as  follows: — 

176  (1)  1.  Labels  for  radioactive  materials  (Class  D  Poisons)  Group  I 
and  Group  II  must  be  of  diamond  shape,  white  in  colour,  and 
with  each  side  4  inches  long.  Printing  must  be  in  red  letters 
inside  of  a  red-line  border  measuring  3J  inches  on  each  side,  as 
shown  below: — 


HANDLE  CAREFULLY 
.^^^     RADIOACTIVE  MATERIAL  >^q^ 

Class  D  POISON 

Group  I  or  II 
No  person  shall  remain  within  three  feet  of 
this  container  unnecessarily. 

DO  NOT  PLACE  UNDEVELOPED  FILM  WITHIN  15  FEET 
OF  THIS  CONTAINER. 

Principal  Radioactive  Content  

Activity  of  Contents  

Radiation  Units  from  Package  

NOT  MORE  THAN  40  UNITS  SHALL  BE  LOADED  IN 
ONE  CAR  OR  HELD  AT  ONE  LOCATION. 
This  is  to  certify  that  the  contents  of  this  package  are  properly 
described  by  name  and  are  packed  and  marked  and  are 
in  proper  condition  for  transportation  according 
to  the  Regulations  prescribed  by  the 
Board    of   Transport  Commis- 
sioners for  Canada. 


Shipper's  name  required 
hereon  for  shipments 
by  EXPRESS 


This  label  must 
be  duly  executed 
by  the  shipper. 
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Add  new  Sec.  176  (1)2.  page  45,  as  follows: 

176  (1)  2.  Labels  for  radioactive  materials  (Class  D  Poisons)  Group  III 
must  be  of  diamond  shape,  white  in  colour,  and  with  each  side 
4  inches  long.  Printing  must  be  in  blue  letters  inside  of  a  blue- 
line  border  measuring  3J  inches  on  each  side,  and  as  shown 
below: — 


I 


HANDLE  CAREFULLY 


RADIOACTIVE  MATERIAL 

Emitting  Corpuscular  Rays  Only 

NAME  OF  CONTENTS.  

Class  D  POISON 

Group  III 

This  is  to  certify  that  the  contents  of  this  package  are  properly- 
described  by  name  and  are  packed  and  marked  and  are 
in  proper  condition  for  transportation  according 
to  the   Regulations  prescribed  by  the 
Board   of   Transport  Commis- 
sioners for  Canada. 


Shipper's  name  required 
hereon  bv  EXPRESS 
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Part  4 

REGULATIONS  APPLYING  PARTICULARLY  TO  CARRIERS 

BY  EXPRESS 

Add  to  Sec.  182,  Handling  packages,  page  47,  as  follows: — 

182  (h).  A  container  of  radioactive  material  bearing  red  label  must  not 
be  placed  in  cars,  depots  or  other  places  closer  than  3  feet  to  an  area 
which  may  be  continuously  occupied  by  passengers,  employees,  or 
shipments  of  animals.  When  more  than  one  such  container  is 
present,  the  distance  from  occupied  areas  must  be  computed  from 
the  table  in  paragraph  182  (k)  by  adding  the  number  of  units 
shown  on  labels  on  the  containers. 

182  (?■).  In  a  combination  car  carrying  passengers  and/or  express  ship- 
ments, a  container  of  radioactive  material  must  not  be  placed 
closer  than  3  feet  to  the  dividing  partition.  For  more  than  one 
such  container  the  distance  must  be  computed  by  method  described 
in  paragraph  182  {k). 

182  ij).  A  container  of  radioactive  material,  red  label,  must  not  be  placed 
closer  than  15  feet  to  any  package  containing  undeveloped  film.  If 
more  than  one  such  container  is  present  the  distance  must  be 
computed  from  the  table  in  paragraph  182  {k)  by  adding  the 
number  of  units  shown  on  the  labels  on  the  packages. 

182  (k). 


TABLE 


Total  number  of  units 

Minimum 
distance 
in  feet 
to  nearest 
undeveloped 
film 

Distance  in  feet 
to  area  that 

may  be 
continuously 
occupied  by 
passengers 
or  employees 

Distance  in  feet 
from 
dividing 
partition 
of  a 
combination 
car 

1  to  10 

15 

3 

3 

11  to  20 

20 

4 

4 

21  to  30 

25 

5 

5 

31  to  40 

30 

6 

G 

Note  1:  The  Distance  in  the  table  must  be  measured  from  the  nearest 
point  of  the  radioactive  container  or  containers. 


Note  2:  One  unit  equals  1  milliroentgen  per  hour  at  1  meter  for  hard 
gamma  radiation  or  the  amount  of  radiation  which  has  the  same  effect  on 
sensitive  film  as  1  mrhm.  of  hard  gamma  rays  of  radium  filtered  by  -J  inch 
of  lead. 

182  {I).  Not  more  than  40  units  of  radioactive  material  (red  label)  shall 
be  transported  in  any  car  or  stored  in  a  depot  at  one  time. 

182  (?n).  All  containers  of  radioactive  material  (red  label)  must  be  carried 
by  the  handles  when  handles  are  provided. 

182  (n).  Radioactive  materials  (Class  D  Poisons)  must  not  be  loaded  in 
the  same  car  with  samples  of  explosives. 
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182  (o) .  If  for  any  reason,  a  package  containing  radioactive  material  (red 
label)  would  otherwise  remain  in  the  same  building  for  a  period 
longer  than  24  hours,  it  must  be  moved  to  a  different  location  after 
each  24  hours. 

182  ip).  In  case  of  fire,  wreck,  breakage  or  unusual  delay  involving  any 
shipment  of  radioactive  material  the  package  or  material  should  be 
segregated  as  far  as  possible  from  human  contact.  The  Board, 
shipper  and  the  Bureau  of  Explosives  should  be  immediately  notified. 
In  case  of  breakage  of  a  package  containing  radioactive  material  and 
w^hen  it  appears  likely  that  the  inside  container  may  have  been 
damaged,  great  care  must  be  exercised  to  prevent  contact  with 
inhalation  or  any  other  means  of  the  radioactive  material  entering 
the  body. 


Part  5 

SHIPPING  CONTAINER  SPECIFICATIONS 

Add:  Specification  2R. 

Inside  Containers — Metal  Tubes 

1.  Size. — Outside  diameter  of  the  tube  must  not  exceed  3  inches  and  length 
must  not  exceed  8  inches  exclusive  of  flanges,  or  handling  or  fastening  devices. 

2.  Manufacture. — Stainless  steel,  malleable  iron,  or  brass  having  a  wall 
thickness  of  not  less  than  %2  inches  for  diameter  up  to  2  inches  and  not  less 
than  i  inch  for  diameter  up  to  three  inches.  The  ends  of  the  tube  must  be  fitted 
with  screw  type  closures  except  that  one  end  of  the  tube  may  be  permanently 
closed  by  a  welded  or  brazed  plate.  Welded  or  brazed  side  seams  are  authorized. 

3.  Welding  and  Brazing. — Must  be  done  in  a  workmanlike  manner  and  must 
be  free  from  defects. 

4.  Closing  Devices. — Must  be  of  screw  type.  Number  of  threads  per  inch 
must  be  not  less  than  United  States  Standard  Pipe  threads.  Caps  or  plugs  are 
authorized. 

And  it  is  further  ordered  that  General  Order  No.  701,  dated  the  20th  day 
of  October,  1947,  be,  and  it  is  hereby  rescinded. 

HUGH  WARDROPE, 

Assistant  Chief  Commissioner, 
The  Board  of  Transport  Commissioners  for  Canada.  . 
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GENERAL  ORDER  No.  713 


THE  BOARD  OF  TRANSPORT  COMMISSIONERS  FOR  CANADA 

In  the  viatter  of  the  Regulations  for  the  Transportation  of  Explosives  and 
Other  Dangerous  Articles  by  Freight  and  specifications  for  shipping 
containers. 

File  No.  1717.104 

Monday,  the  5th  day  of  April,  A.D.  1948. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 

Upon  the  recommendation  of  the  Director  of  Operation  of  the  Board — 

It  is  ordered  that  the  said  Regulations  be,  and  they  are  hereby,  amended 
as  follows: 

Commodity  List,  Page  12: — Amend  list  as  follows: 


Freight 

Article 

Classed  as 

Packing 
See  Par. 

Label 
See  Par. 

For  Exemptions 
See  Par. 

(Add) 

Radioactive  materials  ... 

Poison  D 

Placard  required — 
Par.  421-1 

294-3 

Part  2A 

REGULATIONS  APPLYING  TO  SHIPPERS 

Add  new  par.  22-1  A,  following  par.  22-1,  page  17,  to  read  as  follows: — 

22-lA.  All  containers  and  accessories  which  have  been  used  for  shipments 
of  radioactive  materials  when  shipped  as  empty  must  be  sufficiently 
free  of  radioactive  contamination  so  as  to  conform  to  the  con- 
ditions of  paragraph  22-1  and  sub-paragraphs  (1),  (2)  and  (3)  of 
paragraph  294-3. 
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Part  2C 
POISONOUS  ARTICLES 

Add  Class  D  to  par.  230,  page  49,  as  follows: — 
Radioactive  materials,  Poison — Class  D. 

Add  new  pars.  294-1,  294-2  and  294-3  following  par.  293-4,  page  54,  to  read  as 
follows: — 

Radioactive  Material 
Class  D  Poison 
Radioactive  Material  Label 

294-1.  Radioactive  material  is  any  material  or  combination  of  materials 
that  spontaneously  emits  ionizing  radiation.  For  the  purpose  of 
these  regulations  radioactive  materials  are  divided  into  three  groups 
according  to  the  type  of  rays  emitted  at  any  time  during  trans- 
portation as  follows: 

(1)  Group  1.  Radioactive  materials  that  emit  gamma  rays  only 
or  both  gamma  and  electrically  charged  corpuscular  rays. 

(2)  Group  II.  Radioactive  materials  that  emit  neutrons  and  either 
or  both  the  types  of  radiation  characteristic  of  Group  I  materials. 

(3)  Group  III.  Radioactive  materials  that  emit  electrically  charged 
corpuscular  rays  only,  i.e.,  alpha  or  beta,  etc. 

294-2.  Radioactive  materials  must  not  be  offered  for  transportation  via 
rail  freight  except  as  specifically  provided  in  paragraph  294-3,  or 
except  by  special  arrangements  and  under  conditions  approved  by 
the  Board. 

Note  :  For  purposes  of  these  regulations  one  millicurie  is  that  amount 
of  any  radioactive  material  which  disintegrates  at  the  rate  of 
37  million  atoms  per  second. 

Exemptions 

294-3  (a)  Radioactive  materials  are  exempt  from  prescribed  packing, 
marking  and  labelling  requirements  provided  they  fulfil  all  of  the 
following  conditions: 

(1)  The  package  must  be  such  that  there  can  be  no  leakage  of 
radioactive  material  under  conditions  normally  incident  to 
transportation. 

(2)  The  package  must  contain  not  more  than  0-1  millicuries  of 
radium,  or  polonium,  or  that  amount  of  strontium  89,  stron- 
tium 90,  or  barium  140  which  disintegrates  at  a  rate  of  5 
million  atoms  per  second;  or  not  more  than  that  amount  of 
any  other  radioactive  substance  which  disintegrates  at  a  rate 
of  50  million  atoms  per  second. 

(3)  The  package  must  be  such  that  no  significant  alpha,  beta  or 
neutron  radiation  is  emitted  from  the  exterior  of  the  package 
and  the  gamma  radiation  at  any  surface  of  the  package  must 
be  less  than  10  milliroentgens  for  24  hours. 
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294-3  (b)  Manufactured  articles  other  than  liquids  such  as  instrument  or 
clock  dials  of  which  radioactive  materials  are  a  component  part,  and 
luminous  compounds,  when  securely  packed  in  strong  outside  con- 
tainers are  exempt  from  specification  packing,  marking,  and  labelling 
requirements  provided  the  gamma  radiation  at  any  surface  of  the 
package  is  less  than  10  milliroentgens  in  24  hours. 

294-3  (c)  Radioactive  materials  such  as  ores,  residues,  etc.,  of  low  activity 
packed  in  strong  tight  containers  are  exempt  from  specification 
packing  and  labelling  requirements  for  shipment  in  car  load  lots 
via  rail  freight  provided  the  gamma  radiation  or  equivalent  will 
not  exceed  10  milliroentgens  per  hour  at  a  distance  of  5  feet  from 
any  surface  of  the  car.  There  must  be  no  loose  radioactive  material 
in  the  car,  and  the  shipment  must  be  braced  so  as  to  prevent  leakage 
or  shift  of  lading  under  conditions  normally  incident  to  transporta- 
tion. The  car  must  be  placarded  by  the  shipper  as  prescribed  in 
paragraphs  41o-2G  and  421-1  of  these  regulations.  Shipments  must 
be  loaded  by  consignor  and  unloaded  by  consignee. 

Part  3B 

LOADING  PACKAGES  INTO  CARS 

LOADING  PACKAGES  OF  OTHER  DANGEROUS  ARTICLES 

INTO  CARS 

Add  new  paragraphs  340-1 A,  340-2 A,  340-3 A  and  340-4A  following  paragraph 
340-2,  page  63,  to  read  as  follows: — 

Radioactive  Ores,  Residues,  and  Similar  Material 

340-lA.  Shipments  of  radioactive  ores,  residues,  or  similar  material  as  pro- 
vided in  par.  294-3  must  be  so  loaded  as  to  avoid  spillage  and 
scattering  of  loose  material. 

340-2A.  The  amount  of  radioactive  material  loaded  in  a  car  must  be 
limited  as  provided  in  par.  294-3. 

340-3A.  No  person  shall  remain  in  a  car  containing  radioactive  material 
unnecessarily  and  the  shipper  must  furnish  the  carrier  with  such 
information  and  equipment  as  is  necessary  for  the  protection  of 
the  carrier's  employees  (two  or  one). 

340-4A.  Any  loose  radioactive  material  must  be  removed  from  the  car  and 
placed  in  a  closed  container  in  a  segregated  location  and  held  for 
instructions  from  the  Board,  Shipper  or  the  Bureau  of  Explosives. 

Loading  and  Storage  Chart  of  Explosives  and  . 
Other  Dangerous  Articles 

Amend  headline  and  side  line  description  of  paragraph  341,  page  64  (Load- 
ing and  storage  chart),  by  adding  column  14,  as  follows: — 

Add.  Radioactive  materials  (Class  D  Poisons). 

Add.  "X"  to  columns  a,  b,  c,  d,  e,  f  and  g,  both  horizontally  and  perpendicularly 
opposite  entiy  "Radioactive  materials  (Class  D  Poisons)." 
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Part  3C 


PLACARDS  ON  CARS 


Add  par.  415-2G.  following  par.  415-2F.  page  65,  as  follows: 

415-2G  DANGEROUS  placards  as  prescribed  in  par.  421-1  must  be  applied 
to  cars  containing  shipments  of  CLASS  D  poisons  as  provided  in 
paragraphs  294-2  and  294-3. 

Add  421-1.  The  ''Dangerous"  placard  for  Class  D  poisons  must  be  of  diamond 
shape  measuring  lOJ  inches  on  each  side,  and  must  bear  the 
wording  in  red  letters  as  shown  in  the  following  cut: — 


Dangerous  Placard  for  Class  D  Poisons 
(Reduced  size) 


V 


DO  NOT  REMAIN 
IN  OR  NEAR  THIS 
CAR  UNNECESSARILY 


Notify  shipper  or  Bureau  of  Explosives 
if  necessary  to  transfer  lading  en  route 

DANGEROUS 

CLASS  D  POISON 

This  car  must  not  be  next  to  a  car 
containing   explosives.  Avoid 
contact  with  leaking  contents. 
When  lading  is  removed 
this  placard  must 
be  removed. 
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Part  3D 

UNLOADING  FROM  CARS 

CLEANING  CARS 

Add.  par.  440-4  following  par.  440-3,  page  68,  as  follows: — 

440-4.  Any  car  which  has  contained  radioactive  material  must  be  thoroughly 
cleaned  by  the  consignee  in  such  a  manner  as  to  remove  all  radio- 
active material  from  the  car,  and  a  certificate  to  this  effect  must 
be  furnished  the  local  agent  of  the  railway  company  before  the  car 
is  returned  to  the  carrier. 


Part  3E 

HANDLING  BY  CARRIERS  BY  RAIL 
HANDLING  CARS 
POSITION  IN  TRAIN  OF  CARS  CONTAINING  CLASS  D  POISON 
Add.  par.  467-5A  (1).  following  par.  467-5A,  page  71,  as  follows: — 

467-5A  (1).  In  a  freight  train  or  mixed  train  either  standing  or  during 
transportation  thereof,  a  car  placarded  ''Dangerous — Class  D 
Poison"  must  not  be  handled  next  to  cars  placarded  ''Explosives" 
or  next  to  carload  shipments  of  undeveloped  film. 


LEAKING  PACKAGES  OF  ACID  OR  POISON 
CLASS  D  POISONS 

Add.  par.  483-3.  (a)  &  (b)  following  par.  483-2,  page  73,  as  follows: 

483-3  (a).  In  event  of  breakage  of  container,  wreck,  fire  or  unusual  delay 
involving  cars  placarded  "Dangerous — Class  D  Poison"  as  pre- 
scribed in  par.  415-2G,  the  car  and  any  loose  radioactive  mate- 
rial must  be  isolated  as  far  as  possible  from  danger  of  human 
contact  and  no  persons  must  be  allowed  to  remain  close  to  the 
car  or  contents  needlessly  until  qualified  persons  are  available 
to  supervise  handling.  The  Board,  Shipper  and  the  Bureau  of 
Explosives  should  be  notified  immediately. 

(b)  Cars,  buildings,  areas,  or  equipment  in  which  Class  D  Poisons 
have  been  spilled  must  not  be  again  placed  in  service  or  occupied 
until  decontaminated  by  qualified  persons. 

HUGH  WARDROPE, 

Assistant  Chief  Commissioner, 
The  Board  of  Transport  Commissioners  for  Canada. 
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ACCIDENTS  REPORTED  TO  THE  OPERATING  DEPARTMENT, 
BOARD  OF  TRANSPORT  COMMISSIONERS  FOR  CANADA, 

MARCH,  1948 

Railway   Accidents    189      Killed  14      Injured  210 

Level  Crossing  Accidents....,   27      Killed    7      Injured  34 

Totals    216      Killed  21       Injured  244 

Killed  Injured 

Passengers                                                            1  29 

Employees                                                           2  167 

Others                                                              18  48 

Totals    21  244 
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DETAILS  OF  ACCIDENTS  AT  HIGHWAY  CROSSINGS 

Nova  Scotia 

Accidents   K.  I. 

—  1    Auto  Taxi  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.    Licence  N.S.  70037. 

New  Bkunsvv^ick 

2  —   Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.    Licence  N.B.  19^57. 

Quebec 

—  2    Automobile  ran  into  side  of  train.    Licence  Que.  34552. 

Ontario 

—  3   Automobile  ran  ito  side  of  train     Licence  Ont.  4-K-178. 

—  1    Pedestrain  walked  onto  crossing  in  front  of  approaching  train  and  was 
struck. 

—  1    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.    Licence  Ont.  8-N-301. 

2  —   Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.    Licence  Ont.  T-2417. 

—  1    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.    Licence  Ont.  88-W-20. 

—  1    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.   Licence  Ont.  2-K-84. 

—  1    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.    Licence  Ont.  47256-C 

1    5    Automobile  ran  into  side  of  train.    Licence  Ont.  S-6242. 

—  1    Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.    Licence  Ont.  88697. 

—  1    Pedestrian  walked  onto  crossing  in  front  of  approaching  train  and  was 
struck. 

1    1    Horse-drawn  milk  wagon  drove  onto  crossing  in  front  of  approaching 
train  and  was  struck. 

—  1    Automobile  ran  into  snowplow.    Licence  Ont,  94-N-3 

—  1    Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.    Licence  Ont.  76171-C. 

—  1    Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.    Licence  Ont.  99850-C. 

—  1    Anutomobile  stalled  on  crossing  and  was  struck  by  train.    Licence  not 
given. 

—  1    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.    Licence  Ont.  26-V-61. 

Manitoba 

—  1    Automobile  ran  into  side  of  train.    Licence  Man.  68309. 

—  1    Horse-drawn  milk  wagon  drove  onto  crossing  in  front  of  approaching  train 
and  was  struck. 

Saskatchewan 

—  3   Automobile  ran  into  side  of  train.  Licence  Sask.  9-780. 

—  1    Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.    Licence  not  given. 

Alberta 

—  1    Automobile  ran  into  side  of  train.    Licence  Alta.  CV-23.196. 

—  2    Auntomobile  stmck  track  motor  car.    Licence  Alta.  9599. 

British  Columbia 

1  —   Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.    Licence  B.C.  26-762. 

—  1    Horse-drawn  sleigh  drove  onto  crossing  in  front  of  approaching  train 
and  was  struck. 

Of  the  27  accidents  at  highway  crossings.  15  occurred  at  unprotected  crossings  and  12 
otected  crossings.    Fifteen  of  the  accidents  occurred  after  sunrise  and  twelve  after 

April  17,  1948. 
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SUMMARY  OF  ORDERS  ISSUED  BY  THE  BOARD 

70474  Apr.  5 — Approving  CNR  By-law  No.  25,  amending  By-kw  No.  4,  re  preparation 

and  issue  of  express  tariffs  of  tolls. 

70475  Apr.  6 — Approving  proposed  location  of  unloading  rack,  etc.,  of  British  American 

Oil  Co.  Ltd.,  near  CPR  tracks  at  Mont  Laurier,  P.Q. 

70476  Apr.  6 — Approving  under  Maritime  Freight  Rates  Act,  tolls  published  in  Supple- 

ments to  Tariffs  filed  by  CNR  under  Sec.  3. 

70477  Apr.  6 — Declaring  Esquimalt  and  Nanaimo  Rly.,  of  Johnson  St.,  Alberni,  B.C., 

protected  to  IBoard's  satisfaction  (speed  limitation  of  ten  miles  an  hour 
to  be  maintained). 

70478  Apr.  6 — Approving  proposed  location  of  unloading  rack,  etc.,  of  Tichfield  Co-opera- 

tive Ass'n  Ltd.,  near  CNR  tracks  at  Lyons,  Sask. 

70479  Apr.  6 — Approving  proposed  relocation  of  pipe  lines  and  warehouse,  and  proposed 

location  of  new  pumphouse  etc.,  of  North  Star  Oil  Ltd.,  near  CPR  tracks 
at  Saltcoats,  Sask. 

70480  Apr.  8 — Authorizing  increases  in  Agreed  Charges  and  continuing  approval  of  the 

Board  of  the  modified  Agreed  Charges  for  shippers  as  listed  in  this  Order. 

70481  Apr.   7 — Authorizing  CNR  to  remove  old  station  building  at  Riverside,  N.B. 

70482  Apr.  6 — Relieving  CPR  from  maintaining  cattle  guards  at  a  number  of  crossings 

on  its  Maniwaki  Subd.,  P.Q. 

70483  Apr.  6 — Authorizing  CNR  to  operate  over  private  siding  serving  Dairy  Supplies 

Ltd.,  at  Edmonton,  Alta. 

70484  Apr.  7 — Dismissing  application   of  Town  of  Blairmore,  Alta.,  to.  re-open  Fifth 

Avenue  across  CPR. 

70485  Apr.  7 — Authorizing  CNR  to  reconstruct   abutments    of    bridge    over  Laronde 

River,  Alta. 

70486  Apr.  7 — Authorizing  CPR  and  CNR  to  operate  through  interlocking  plant  near 

Vegreville,  Alta. 

70487  Apr.  7 — Authorizing  CPR  to  reconstruct  overhead  bridge  carrying  CNR  and  road- 

way (Ave.  Hemlock  and  Rue  St.  Marc),  over  CPR  tracks  at  Shawinigan 
Falls,  Que. 

70488  Apr.  8 — Approving  Suppl.  No.  1  to  Servicee  Station  contract  between  Bell  Telephone 

Co.  and  Hartman  Private  Telephone  Line. 

70489  Apr.  8 — Authorizing   CNR   to   reconstruct  bridge   over  Bayfield  Creek,  mileage 

44-3  Exeter  Subd.,  Ont. 

70490  Apr.  8 — Directing  that  no  engine,  car  or  train  shall  pass  over  CPR  crossing  of 

Metcalfe  Road  at  Billings  Bridge,  Ont.,  at  a  speed  greater  than  10  miles 
an  hour. 

70491  Apr.  8 — Approving  location  of  unloading  rack,  etc.,  of  J.  A.  Mongeon,  near  CNR 

tracks  at  Hearst,  Ont. 

70492  Apr.  8 — Amending  first  two  paragraphs  of  rule  103  of  the  Operating  Rules  for  the 

government  of  rlys.  operated  by  Ontario  Northland  Rly. 

70493  Apr.    9— Amending  Order  No.  70445  re  C.T.C.  number  of  Standard  Freight  Tariff 

of  the  Wabash  Railroad. 

70494  Apr.  9 — Authorizing  CPR  and  CNR  to  operate  through  interlocking  plant  near 

Lambton  Park,  Alta. 

70495  Apr.  9 — Authorizing  CNR  to  reconstruct  bridge  over  Western  Irrigation  District 

Canal,  Calgary,  Alta. 

70496  Apr.  9 — Declaring  CNR  crossing  of  Railway  Ave.,  North  Battleford,  Sask.,  pro- 

tected to  Board's  satisfaction. 

70497  Apr.  10 — Issuance   of  Water  licence   of  Charles  Sanders,  of  Yellowknife,  North- 

west Territories. 

70498  Apr.  10 — Approving  under  Maritime  Freight  Rates  Act,  tolls  published  in  items 

10,  70,  and  150  of  Tariff  C.T.C.  No.  1428  filed  by  Canadian  Freight 
Ass'n.  under  Sections  3  and  9. 

70499  Apr.  10 — Approving  under  Maritime  Freight  Rates  Act,  tolls,  published  in  Supp. 

14  to  Tariff  C.T.C.  No.  E.  5074  filed  by  CPR  under  Sec.  9. 

70500  Apr.  10— Declaring  CPR  cros^^ng  of  Durham  Road  at  mileage  32-85  Walkerton 

Subd.,  Ont.,  protected  to  Board's  satisfaction. 

70501  Apr.  10 — Directing  CNR  to  instal  protection  at  first  crossing  east  of  station,  Laprairie, 

Que. 

70502  Apr.  12— Declaring  CPR  crossing,  second  public  east  of  station,  Pendleton,  Ont., 

protected  to  Board's  satisfaction. 

70503  Apr.  12 — Approving   proposed   location  of  unloading  rack,  etc.,   of  Swan  Valley 

Consumer's  Co-operative  Ltd,  near  CNR  tracks,  at  Durban,  Man. 

70504  Apr.  12— Declaring  CNR  crossing  of  Ninth  St.  and  Victoria  Ave.,  Brandon,  Man., 

protected  to  Board's  satisfaction  (speed  limitation  of  ten  miles  an  hour 
to  be  maintained). 
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70505  Apr.  12 — Approving  proposed  location  of  storage  tanks,  etc.,  of  Imperial  Oil  lAd., 

near  CNR  'tracks  at  St.  Felicien,  Que. 

70506  Apr.  12^ — Approving  proposed  location  of  srtorage  tank,  etc.,  of  Manitoba  Co-operative 

Wholesale  Ltd.,  near  CNR  tracks,  at  Marieapolis,  Man. 

70507  Apr.  12 — Approving  proposed  location  of  storage  tank,  etc.,  of  Imperial  Oil  Ltd., 

near  CNR  tracks  at  Sennet crre,  Que. 

70508  Apr.  13 — Declaring  CPR  crossing  of  Pillette  Road,  about  two  and  one-half  miles 

east  of  Walkerville  j€t.,  protected  to  Board's  satisfaction. 

70509  Apr.  13 — Declaring  CNR  crossing,  first  public  west  of  Memramcook  station,  X.B., 

protected  to  Board's  satisfaction. 

70510  Apr.  13 — Approving  proposed  location  of  additional  loading  racks,  of  the  Standard 

Oil  Co.  of  B.C.  near  CPR  tracks  at  Vancouver,  B.C. 

70511  Apr.  14 — Approving  under  Maritime  Freight  Rates  Act,  tolls  published  in  Supp. 

No.  7  to  Tariff  C.T.C.  No.  4928,  filed  by  the  CPR  under  Sec.  9. 

70512  Apr.  14 — Approving  under  Maritime  Freight  Rates  Act,  tolls  published  in  certain 

supp.  filed  by  CPR  under  Sec.  9. 

70513  Apr.  14 — Directing  CNR  to  install  and  maintain  protection  at  Hale  Street,  crossing 

twp.  of  London,  Ont. 

70514  Apr.  14— Approving  Standard  Freight  Tariff  C.T.C.  No.  2  of  the  Northern  Trans- 

portation   Co.,  Ltd. 

70515  Apr.  14 — Authorizing  Village  of  St.  Gabriel  de  Brandon,  Que.,  to  extend  Alfred  St. 

across  CPR  in  the  village  of  St.  Gabriel  de  Brandon,  Que. 
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NOTICES,  ORDERS  IN  COUNCIL,  ETC. 

The  following  Orders  in  Council  are  reproduced  for  the  information  of  all 

concerned: — 

P.C.  1256 
PRIVY  COUNCIL 
AT  THE  GOVERNMENT  HOUSE  AT  OTTAWA 

Thursday,  the  25th  day  of  March,  1948. 

PRESENT  : 

His  Excellency  the  Governor  General  in  Council: 

Whereas  by  Order  in  Council,  P.C.  708,  of  February  25,  1947,  passed  under 
the  provisions  of  Subsection  2  of  Section  12  of  The  Transport  Act,  1938,  the 
ss.  Manitoiilin  of  the  Owen  Sound'  Transportation  Company,  Limited,  and  the 
ss.  Norisle  of  the  Dominion  Transportation  Company,  Limited,  w^ere  exempted 
from  the  operation  of  Part  II  of  the  said  Act,  relative  to  Transport  by  Water, 
for  the  season  of  navigation  of  1947  only; 

And  whereas  these  exemptions  in  favour  of  the  aforesaid  Companies  have 
been  granted  each  year  since  1939  and  Order  in  Council  P.C.  930  of  April  25, 
1939,  set  out  the  attendant  circumstances; 

And  whereas  under  date  of  February  12,  1948,  the  Board  of  Transport 
Commissioners  for  Canada  has  advised  that  it  is  in  receipt  of  a  letter  from  the 
Companies  setting  out  that  the  same  conditions  will  exist  this  year  as  were 
summarized  in  the  Order  in  Council  of  1939,  and,  the  Board  recommends  that 
these  exemptions  be  continued  for  the  season  of  navigation  of  1948; 

Therefore  His  Excellency  the  Governor  General  in  Council,  on  the  recom- 
mendation of  the  Minister  of  Transport,  is  pleased  to  order  that  the 
ss.  Manitoulin  of  the  Owen  Sound  Transportation  Company,  Limited,  and  the 
ss.  Norisle  of  the  Dominion  Transportation  Company,  Limited,  be  and  they  are 
hereby  exempted  from  the  operation  of  Part  II  of  The  Transport  Act,  1938,  for 
the  season  of  navigation  of  1948,  only. 

A.  D.  P.  HEENEY, 
Clerk  of  the  Privy  Council. 
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P.C.  1257 
PRIVY  COUNCIL 
AT  THE  GOVERNMENT  HOUSE  AT  OTTAWA 

Thursday,  the  25th  day  of  March,  1948. 

PREvSENT : 

His  Excellency  the  Governor  General  in  Council: 

Whereas  by  Order  in  Council,  P.C.  707,  of  February  25,  1947,  passed  under 
tlie  provisions  of  Subsection  2  of  Section  12  of  The  Transport  Act,  1938,  the 
steamships  Shelterbay,  New  York  News,  Outarde  and  Heron  Bay  and  the 
motorships  Chicago  Tribune  and  Franquelin  of  the  Quebec  and  Ontario  Transpor- 
tation Company,  Limited,  were  exempted  from  the  operation  of  Part  II  of  the 
said  Act,  relative  to  Transport  by  Water,  for  the  season  of  navigation  of  1947, 
only,  when  engaged  in  the  carriage  of  package  freight  for  the  Ontario  Paper 
Company,  Limited,  of  which  the  Transportation  Company  is  a  wholly-owned 
subsidiary,  and  for  the  Quebec  North  Shore  Paper  Company,  operating  on  the 
north  shore  of  the  St.  Lawrence  River,  for  whom  the  Company's  vessels  carr>' 
supplies  under  the  same  conditions  as  for  the  Ontario  Paper  Company; 

And  whereas  under  date  of  February  12,  1948,  the  Board  of  Transport 
Commissioners  for  Canada  has  advised  that  it  is  in  receipt  of  a  letter  from  this 
Company  setting  out  that  the  sam.e  conditions  will  exist  this  year  as  are 
summarized  in  the  said  Order  in  Council,  and,  in  the  circumstances,  the  Board 
recommends  that  the  exemption,  in  respect  of  the  ships  referred  to,  be  continued 
for  the  season  of  navigation  of  1948; 

Therefore  His  Excellency  the  Governor  General  in  Council,  on  the  recom- 
mendation of  the  Minister  of  Transport,  is  pleased  to  order  that  the 
ships  of  the  Quebec  and  Ontario  Transportation  Company,  Limited,  as  above 
mentioned,  be  and  they  are  hereby  exempted  from  the  operation  of  Part  II  of 
the  Transport  Act,  1938,  for  the  season  of  navigation  of  1948,  only,  when 
engaged  in  the  carriage  of  package  freight  for  the  Ontario  Paper  Company, 
Limited,  and  the  Quebec  North  Shore  Paper  Company. 

A.  D.  P.  HEENEY, 
Clerk  of  the  Privy  Council. 
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P.C.  1258 
PRIVY  COUNCIL 
AT  THE  GOVERNMENT  HOUSE  AT  OTTAWA 

Thursday,  the  25th  day  of  March,  1948. 
present: 

His  Excellency  the  Governor  General  in  Council: 

Whereas  by  Order  in  Council  P.C.  706,  dated  February  25,  1947,  passed 
under  the  provisions  of  Subsection  2  of  Section  12  of  The  Transport  Act,  1938, 
the  ss.  Casco  of  the  Lakes  and  St.  Lawrence  Navigation  Company,  Limited, 
was  exempted  from  the  operation  of  Part  II  of  the  said  Act,  relative  to  Transport 
by  Water,  for  the  season  of  navigation  of  1947,  only,  when  engaged  in  the 
carriage  of  package  freight  for  the  Canada  Starch  Company,  Limited,  or  the 
Canada  Starch  Sales  Company,  Limited; 

And  whereas  this  vessel  has  been  exempted  each  season  since  1939,  and 
Order  in  Council  P.C.  1642  of  June  29,  1939,  sets  out  the  attendant  circum- 
stances; 

And  whereas  under  date  of  February  12,  1948,  the  Board  of  Transport 
Commissioners  for  Canada  has  advised  that  it  is  in  receipt  of  a  letter  from  the 
Lakes  and  St.  Lawrence  Navigation  Company,  Limited,  setting  out  that  the 
same  conditions  will  exist  this  year  as  were  summarized  in  P.C.  1642,  and 
the  Board  recommends  that  the  exemption  in  respect  of  the  said  ship  be  con- 
tinued for  the  season  of  navigation  of  1948; 

Therefore  His  Excellency  the  Governor  General  in  Council,  on  the  recom 
mendation   of  the   Minister   of   Transport,   is   pleased   to   order  that  th 
ss.  Casco  of  the  Lakes  and  St.  Lawrence  Navigation,  Company  Limited,  be  an 
it  is  hereby  exempted  from  the  operation  of  Part  II  of  The  Transport  Act, 
1938,  for  the  season  of  navigation  of  1948,  only,  when  engaged  in  the  carriage 
of  package  freight  for  the  Canada  Starch  Company,  Limited,  or  the  Canada; 
Starch  Sales  Company,  Limited. 

A.  D.  P.  HEENEY, 
Clerk  of  the  Privy  Council. 


49 


P.C.  1259 
PRIVY  COUNCIL 
AT  THE  GOVERNMENT  HOUSE  AT  OTTAWA 

Thursday,  the  25th  day  of  March,  1948. 
present: 

His  Excellency  the  Governor  General  in  Council: 

Whereas  Order  in  Council,  P.C.  705,  of  February  25,  1947,  under  the  pro- 
visions of  subsection  2  of  Section  12  of  The  Transport  Aet,  1938,  exempted 
from  the  operation  of  Part  II  of  the  said  Act,  relative  to  Transport  by  Water, 
certain  ships  of  Canada  Steamship  Lines,  Limited,  as  therein  listed,  for  the 
season  of  navigation  of  1947  only,  in  respect  of  the  transport  of  goods  between 
Quebec  and  Montreal  and  intermediate  ports; 

And  whereas  under  dat^  of  February  13,  1948,  the  Board  of  Transport 
Commissioners  for  Canada  has  advised  that  it  is  in  receipt  of  an  application 
from  the  Company  for  further  exemption  in  respect  of  the  service  described; 

And  ivhereas  in  the  said  application  the  Company  states  that  the  ships 
which  engage  either  continuously  or  intermittently  in  such  service  and  which 
comprise  the  class  of  ships  for  which  the  exemption  is  sought,  are  as  follows: 


PASSENGER  AND  GOODS  VESSELS 

Quebec  Richelieu 
St.  Lawrence  Tadoussac 


GOODS  ONLY 


Batfleford 

Fernie 

Elgin 

Beaverton 

Kenora 

Fairmount 

Calgarian 

Lethbridge 

Grainmotor 

Canadian 

Saskatoon 

Hastings 

City  of  Hamilton 

Star  mount 

Kinmmmt 

City  of  Kingston 

Selkirk 

Mapleheatji 

City  of  Toronto 

Weyburn 

Meaford 

City  of  Montreal 

W  innipeg 

Penetang 

City  of  Windsor 

Acadian 

Simcoe 

Edmonton 

Barrie 

Teakbay 

And  whereas  the  Board  of  Transport  Commissioners 

advises  that  the  condi- 

tions  under  which  the  service  is  conducted  do  not  appear  to  be  substantially 
different  from  those  existing  during  the  season  of  navigation  of  1947  and  the 
Board  recommends  that  the  exemption  applied  for  be  granted; 

Therefore  His  Excellency  the  Governor  General  in  Council,  on  the  recom- 
mendation of  the  Minister  of  Transport,  is  pleased  to  order  that  ships  of  the 
Canada  Steamship  Lines,  Limited,  as  above  listed,  be  and  they  are  hereby 
exempted  from  the  operation  of  Part  II  of  The  Transport  Act,  1938  for  the 
season  of  navigation  of  1948,  only,  in  respect  of  the  transport  of  goods  between 
Quebec  and  Montreal  and  intermediate  ports. 

A.  D.  P.  HEENEY, 
Clerk  of  the  Privy  Council. 
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P.C.  1260 
PRIVY  COUNCIL 
AT  THE  GOVERNMENT  HOUSE  AT  OTTAWA 

Thursday,  the  25th  day  of  March,  1948. 

PRESENT : 

His  Excellency  the  Governor  General  in  Council: 

Whereas  by  Order  in  Council  P.C.  806,  dated  March  6,  1947,  passed  under 
the  provisions  of  subsection  2  of  Section  12  of  The  Transport  Act,  1938,  certain 
bulk  tankers,  which  are  controlled  by  McColl-Frontenac  Oil  Company,  Limited, 
through  complete  stock  ownership,  and  which  are  operated  on  the  Great  Lakes 
as  in  The  Transport  Act,  1938,  defined,  were  exempted  from  the  operation  of 
Part  II  of  the  said  Act,  relative  to  Transport  by  Water,  for  the  season  of 
navigation  of  1947,  only,  when  engaged  in  the  carriage  of  articles  or  package 
freight  for  McColl-Frontenac  Oil  Company,  Limited; 

And  whereas  under  date  of  February  12,  1948,  the  Board  of  Transport 
Commissioners  for  Canada  has  advised  that  it  is  in  receipt  of  a  letter  from  the 
said  Company,  setting  out  that  the  same  conditions  will  exist  this  year  as  are 
summarized  in  the  said  Order  in  Council,  except  that  the  names  of  the  afore- 
said vessels  have  been  changed  to  Texaco  Brave,  Texaco  Chief  and  Texaco 
Warrior,  and,  in  the  circumstances,  the  Board  recommends  that  the  exemption 
in  respect  of  the  ships  referred  to,  be  continued  for  the  season  of  navigation 
of  1948; 

Therefore  His  Excellency  the  Governor  General  in  Council,  on  the  recom- 
mendation of  the  Minister  of  Transport,  is  pleased  to  order  that  the 
steamships  Texaco  Brave,  Texaco  Chief,  and  Texaco  Warrior  be  and  they  are 
hereby  exempted  from  the  operation  of  Part  II  of  The  Transport  Act,  1938  for 
the  season  of  navigation  of  1948,  on\y,  when  engaged  in  the  carriage  of  articles  or 
package  freight  for  the  McColl-Frontenac  Oil  Company,  Limited. 

A.  D.  P.  HEENEY, 
Clerk  of  the  Privy  Council. 
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ORDER  No.  70517 


In  the  matter  of  the  application  of  the  Napierville  Junction  Railway  Company 
for  approval  of  its  Standard  Freight  Tariff  C.T.C.  397 : 

File  No.  44482.2 
Friday,  the  16th  day  of  April,  A.D  1948. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 
Hugh  Wardrope,  Assistant  Chief  Commissioner. 
A.  Sylvestre,  K.C.,  Deputy  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 

The  said  Standard  Freight  Tariff  having  been  filed  pursuant  to  authoriza- 
tion covered  by  the  Board's  Order  No.  70425,  dated  March  30,  1948 — 

It  is  ordered  that  the  Standard  Freight  Tariff  C.T.C.  397  of  the  Napier- 
ville Junction  Railway  Company  be,  and  it  is  hereby,  approved,  the  rate  scales 
of  the  said  Tariff  to  be  published  in  at  least  two  consecutive  weekly  issues  of 
the  Canada  Gazette  and  preceded  by  the  following  notice: 

"The  undermentioned  Standard  Freight  Tariff  has  been  filed  for 
the  approval  of  the  Board  of  Transport  Commissioners  for  Canada, 
pursuant  to  the  provisions  of  its  Order  No.  70425,  dated  March  30, 
1948,  and  has  been  approved  'by  Order  of  the  Board  No.  70517,  dated 
April  16th,  1948,  the  rate  scales  thereof  are  hereby  published  as  required 
by  Section  330  of  the  Railway  Act. 


Napierville  Junction  Railway  Company 


C.T.C 


8586—1 
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ORDER  No.  70523 


In  the  matter  of  Agreed  Charges  between  the  Canadian  National  Railways, 
Canadian  Pacific  Railway  Company,  Northern  Alberta  Railways  Com- 
pany and  certain  shippers  covering  transportation  of  lumber  and  forest 
products  between  stations  in  Western  Canada  specified  therein,  approved 
by  Order  No.  59787,  dated  October  18,  1940,  with  the  increases  authonzed 
by  Order  No.  70^80,  dated  Api-il  8,  1948: 


Whereas  Wong  and  Tetlock  Lumber  Company,  of  Baden,  Manitoba,  have 
made  application,  under  subsection  (6)  of  section  35  of  the  Transport  Act,  1938, 
and  represented  to  the  Board  that  their  business  will  be  unjustly  discriminated 
against  unless  a  similar  charge  be  fixed  for  the  transport  of  their  lumber  and 
forest  products,  and  have  expressed  their  willingness  to  meet  and  comply  with 
the  provisions  and  conditions  of  the  said  Agreed  Charge — 

It  is  ordered  that  the  agreed  charges  approved  by  the  said  Order  No.  59787, 
dated  October  18,  1940,  with  the  increases  authorized  by  Order  No.  70480,  dated 
April  8,  1948,  be,  and  they  are  hereby,  fixed  for  the  transport  by  the  said  railways 
of  lumber  and  forest  products  as  described  in  paragraph  B  of  the  said  Agreed 
Charge,  for  Wong  and  Tetlock  Lumber  Company,  from  Spur,  mileage  54-2 
Erwood  Subdivision  of  the  Canadian  National  Railways  in  Manitoba,  to  the 
stations  referred  to  in  paragraph  C(2)  of  the  said  Agreed  Charge,  subject  to 
and  upon  the  terms  and  conditions  contained  in  the  said  Agreed  Charge;  and 
the  Board  hereby  appoints  the  date  of  this  Order  as  the  date  on  which  the  said 
charges  fixed  as  aforesaid  are  to  come  into  operation. 


File  No.  40994.13 


Friday,  the  16th  day  of  April,  A.D.  1948. 


J.  A.  Cross,  K.C.,  Chief  Commissioner. 
Hugh  Wardrope,  Assistant  Chief  Commissioner. 
A.  Sylvestre,  K.C,  Deputy  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 


I 


J.  A.  CROSS, 

Chief  Commissioner. 
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ORDER  No.  70530 

In  the  matter  of  the  applications  of  the  United  States  and  Canadian  carriers 
regarding  tariffs  filed  with  the  Board  covering  traffic  between  points 
in  Canada  and  points  in  the  United  States,  between  points  in  the  United 
States  through  Canada,  import  and  export  traffic  between  Canadian 
ports  and  stations  in  Canada,  and  on  traffic  to  and  from  Newfoundland 
and  the  Islands  of  St.  Pierre  and  Miquelon: 

File  No.  39422.2 
Tuesday,  the  20th  day  of  April,  A.D.  1948. 

'J.  A.  Cross,  K.C.,  Chief  Commissioner. 
Hugh  AVardrope,  Assistant  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 

Whereas  the  Interstate  Commerce  Commission,  in  Ex  Parte  No.  166,  by  its 
Order  dated  Washington,  D.C,  April  13,  1948,  has  granted  carriers  operating 
in  the  United  States  of  America  certain  increases  in  rates  and  charges,  includ- 
ing international  rates  and  charges  so  far  as  they  are  subject  to  the  jurisdiction 
of  the  said  Commission; 

And  whereas  the  United  States  and  Canadian  carriers  have  made  applica- 
tion to  increase  simultaneously,  on  less  than  statutory  notice,  their  rates  and 
charges  between  points  in  Canada  and  points  in  the  United  States,  between 
])()ints  in  the  United  States  on  traffic  passing  through  Canada,  and  also  import 
and  export  rates  between  Canadian  points  and  Canadian  x\tlantic  or  Pacific 
ports,  and  rates  between  points  in  Canada  and  Canadian  ports  on-  traffic  to 
or  from  Newfoundland  and  the  Islands  of  St.  Pierre  and  Miquelon,  to  the 
extent  set  forth  in  the  Order  of  the  Interstate  Commerce  Commission; 

And  whereas  it  is  deemed  by  the  Board  to  be  expedient  in  the  public 
interest  that  there  should  be  continuity  of  joint  through  rates  from  points 
in  the  Ignited  States  to  points  in  Canada,  and  vice  versa,  and  the  maintenance 
of  the  parity  of  port  relationships  should  be  preserved; 

Therefore,  in  pursuance  of  the  powers  conferred  upon  it  by  Section  325 
of  the  Railwav  Act,  and  of  all  other  powers  possessed  by  the  Board  in  that 
behalf— 

It  is  ordered: 

1.  That  the  proportions  of  through  rates  and  charges  between  the  United 
States  and  Canada,  in  both  directions,  also  between  points  in  United  States 
through  Canada  accruing  within  Canada,  may  be  increased  to  the  extent  that 
the  through  rates  and  charges  shall  conform  to  the  increases  authorized  by 
the  said  Order  of  the  Interstate  Commerce  Commission,  except  as  set  out  in 
paragraphs  numbered  2  to  5  herein. 

2.  That  in  the  case  of  petroleum  products  from  United  States  points  to 
points  in  Western  Canada  where  the  rate  factor  north  of  the  international 
boundary  at  present  consists  of  5th  class  standard  mileage  rates,  the  pro- 
portion north  of  the  international  boundary  is  not  to  be  increased  under  this 
Order. 

3.  That  in  the  case  of  class  rates  between  points  in  Western  Canada  and 
points  in  the  United  States  published  in  Agent  Flynn's  tariff  which  are  predicated 
upon  combinations  on  the  international  boundary,  the  proportions  north  of  the 
international  boundary  arc  not  to  be  increased  under  this  Order. 
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4.  That  where  rates  on  international  traffic,  including  coal  and  coke,  are 
made  by  the  use  of  combination  on  the  international  border,  the  factor  within 
Canada  north  of  the  border  may  not  be  increased  under  this  Order. 

5.  That  rates  on  newsprint  paper  from  Canadian  basic  groups  may  be 
advanced  by  the  increase  set  forth  in  the  Order  of  the  Interstate  Commerce 
Commission,  but  the  arbitraries  are  not  to  be  increased  from  points  taking 
arbitrary  differentials  over  the  basic  groups  as  set  forth  in  Order  No.  50913, 
dated  April  5,  1934. 

6.  That  tariff  schedules  containing  import  and  export  rates  which,  to  and 
from  Saint  John,  AVest  Saint  John  and  Halifax,  are  on  a  parity  with  the  rates 
to  and  from  one  or  more  of  the  United  States  ports,  and  to  and  from  Quebec 
and  Montreal  are  maintained  on  differentials  under  Saint  John,  West  Saint 
John  and  Halifax,  may  be  adjusted  to  the  extent  necessary  to  maintain  such 
parity  and  differential  relationships. 

7.  That  tariff  schedules  containing  import  and  export  rates  to  and  from 
Canadian  Pacific  ports,  which  are  at  present  on  a  parity  with  the  rates  to  or 
from  one  or  more  United  States  Pacific  coast  ports,  may  be  adjusted  to  the 
extent  necessary  to  maintain  such  parity. 

8.  That  tariff  schedules  applicable  to  traffic  to  Newfoundland  and  the 
Islands  of  St.  Pierre  and  Miquelon  which  are  at  present  related  to  the  New 
York  standard  domestic  rates  as  maxima  may  be  adjusted  to  maintain  the  same 
relationship  with  the  New  York  standard  domestic  rates. 

9.  That  tariff  schedules  applicable  to  traffic  from  Newfoundland  and  the 
Islands  of  St.  Pierre  and  Miquelon  cctntaining  rates  which  are  at  present  on  ;a 
parity  with,  or  differentially  related  to,  the  rates  from  one  or  more  of  the  United 
States  ports  may  be  adjusted  to  the  extent  necessary  to  maintain  such  parity 
and  relationship. 

10.  That  the  rates  and  charges  increased  under  the  provisions  of  this 
Order  may  be  published  and  filed  to  become  eff'cctive  upon  not  less  than  ten 
days'  notice. 

11.  That,  with  respect  to  tariff  schedules  giving  effect  to  changes  in  rates 
herein  authorized,  the  provisions  of  the  Board's  Tariff  Circular  No.  1  may 
be  waived  as  to  volume  of  supplementary  matter,  form  of  tariffs,  and 
supplements,  etc. 

12.  That  all  outstanding  orders  of  the  Board  contrary  to  this  Order  are 
hereby  waived  to  permit  the  exercise  of  the  authority  hereby  granted. 

13.  That  the  resulting  rates  in  all  respects  shall  be  subject  to  complaint 
and  investigation  as  provided  by  the  Railway  Act. 


J.  A.  CROSS, 

Chief  Commissioner. 
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ORDER  No.  70549 

In  the  matter  of  the  application  of  the  Esquimalt  and  Xanainio  Raihray  Com- 
pany, hereinafter  called  the  "Applicant  Company'',  under  {section  323 
of  the  Railway  Act,  for  approval  of  amended  By-law  No.  63  passed  by 
the  Board  of  Directors  of  the  Applicant  Company  on  March  12,  194S, 
authorizing  the  Freight  Traffic  Manager  and  the  Assistant  Freight  Traffic 
Manager  of  the  Applicant  Company  to  prepare  and  issue  tariffs  of  the 
tolls  to  be  charged  for  the  carriage  of  freight  traffic;  and  the  Passenger 
Traffic  Manager  and  District  Passenger  Agent  of  the  Applicant  Company 
to  prepare  and  issue  tariffs  of  the  tolls  to  be  charged  for  the  carriage  of 
passenger  traffic: 

Case  No.  3324 
Wednesday,  the  2Ui  day  of  April,  A.D.  1948. 

J.  A.  Cross,  K.C,  Chief  Commissioner. 
Hugh  Wardrope,  Assistant  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 
G.  A.  Stone  Commissioner. 

Upon  the'  recommendation  of  the  Director,  Traffic  Department  of  the 
Board — 
It  is  ordered: 

1.  That  the  said  amended  By-law  No.  63  of  the  Esquimalt  and  Nanaimo 
Railway  Company,  on  file  with  the  Board  under  Case  No.  3324,  be,  and  it  is 
hereby,  approved. 

2.  That  Order  No.  28529,  dated  July  11,  1919,  be,  and  it  is  hereby,  rescinded. 

J.  A.  CROSS, 

Chief  Commissioner. 


ORDER  No.  70568 

In  the  matter  of  the  application  of  the  Provinces  of  British  Columbia,  Alberta, 
Saskatchewan  and  Manitoba  for  an  Order  extending  the  time  within  which 
they  may  apply  to  the  Board  for  leave  to  appeal  to  the  Supreme  Court 
of  Canada  from  Order  No.  70425,  dated  the  30th  day  of  March,  1948, 
authorizing  railway  companies  and  express  companies  subject  to  the 
junsdiction  of  the  Board  to  publish  and  file  tariff  schedules  in  accordance 
icith  the  provisions  therein  set  out: 

File  No.  44482 
File  No.  44955 

Tuesday,  the  27th  day  of  April,  A.D.  1948. 

J.  A.  Cross,  K.C,  Chief  Commissioner. 
Hugh  AVardrope,  Assistant  Chief  Commissioner. 
A.  Sylvestre,  K.C,  Deputy  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 
G.  A.  Stone  Commissioner. 

Upon  hearing  the  aj^plication  at  the  sittings  of  the  Board  held  in  Ottawa 
on  the  27th  day  of  April,  1948,  in  the  presence  of  Counsel  for  the  Provinces  of 
British  Columbia,  Alberta  and  Saskatchewan — 

It  is  ordered  that  the  time  for  obtaining  leave  from  the  Board  to  ap]:)eal 
from  the  said  Order  No.  70425  to  the  Supreme  Court  of  Canada  be,  and  it  is 
hereby,  extended  until  the  31st  day  of  May,  1948. 

J.  A.  GROSS, 

Chief  Commissioner. 
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GENERAL  ORDER  No.  714 


In  the  matter  of  the  application  of  the  Railway  Association  of  Canada  for 
an  amendment  to  the  Regulations  for  the  Inspection  and  Testing  of  Air 
Reservoirs  other  than  on  Locomotives,  prescribed  by  General  Order 
No.  576: 

File  No.  23189.1.1. 

Wednesday,  the  14th  clay  of  April,  A.D.  1948 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 
Hugh  Wardrope^  Assistant  Chief  Commissioner. 
A.  Sylvestre,  K.C.,  Deputy  Chief  Commissioner. 
J.  A.  Stoneman:  Commissioner. 


Vpon  the  recommendation  of  the  Director  of  Operation  of  the  Board — 
It  is  ordered  that  the  Regulations  for  the  Inspection  and  Testing  of  Air 
Reservoirs  other  than  on  Locomotives,  as  prescribed  by  General  Order  No. 
576,  be,  and  they  are  hereby,  amended  by  striking  out  paragraph  numbered  6 
of  the  said  Regulations  and  substituting  the  following  therefor: 

''6.  Hydrostatic  Test.— 

(a)  Every  air  reservoir,  except  those  covered  in  Clause  ''B",  before  being 
placed  in  service,  and  at  least  every  twelve  months  thereafter,  must 
be  hydrostatically  tested  to  a  pressure  at  least  twenty-five  per  cent 
greater  than  the  authorized  working  pressure. 

(6)  Every  air  reservoir  on  air  dump  cars  covered  by  this  Order,  before 
being  placed  in  service  and  at  least  once  in  each  five  years  there- 
after, must  be  hydrostatically  tested  to  a  pressure  at  least  twenty- 
five  per  cent  greater  than  authorized  working  pressure  except  that 
reservoirs  manufactured  of  corrosion  resistant  steel  may  be  tested 
once  in  each  ten-year  period  following  their  initial  test. 

(c)  Hot  water  should  be  used,  where  practicable,  in  testing  all  reservoirs." 


J.  A.  CROSS, 
Chief  Commissioner, 
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SUMiMAHY  OF  OHDKKS  ISSI  KI)  BY  TIIK  P.OAKl) 

70516  Apr.  14 — Approving  signs  rc  clearance  on  CNRys  (Thousand  Islands  Hy)  siding  serving 

Cow      CJate  (Canacla)  J.ld.,  (iananociuc*.  Ont. 

70517  Apr.  16— Ai)proving   Standard    Freight   Tariff   CTC    397    of    the    Napiervillc  Jet. 

Rly  Co. 

70518  Apr.  16 — Ai)proving  the  Maritime  Freight  Rates  Act  Tolls  (except  coal  and  coke), 

published  in  certain  supplements  to  Tariffs  filed  hy  Canadian  Freight 
Association  amder  Sec.  3. 

70519  Apr.  15 — Approving  Supplement  No.  3  to  Traffic  Agreement  between  B.T.C.  and 

the  Glengarry  Telephone  Co.  Ltd. 

70520  Ai)r.  15 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  items 

sp(M-ified  in  par.  2  of  supp.  No.  16  to  Tariff  CTC  No.  E.5074  filed  by  the 
CPR  und(n-  Sec.  9. 

70521  Apr.  17 — Approving  undor  Maritime  Freight  Rates  Act,  bolls  (except  on  coal  and 

coke)  published  in  certain  supplements  of  certain  tarifTs  filed  by  Cumber- 
land Railway  and  Coal  Co.  under  Sec.  3. 

70522  Apr.  17 — Approving  under  Maritime  Freight  Rates  Act,  tolls  (except  on  coal  and 

coke)  published  in  certain  supplements  to  certain  tarifTs  filed  by  Sydney 
and  Louisburg  Rly.  Co.  under  Sec.  3. 

70523  Apr.  16 — Approving  agreed  charges  for  transport  of  lumber  and  forest  products 

by  CNR.  CPR,  N.A.  Rlys.,  for  Wong  and  Tetlock  Lumber  Co.,  Baden, 
Manitoba. 

70524  Apr.  17 — Declaring   CPR   crossing   of  Denison   Ave.,   Weston,   Ont.,   protected  to 

Board's  satisfaction. 

70525  Ai)r.  17 — Authorizing  City  of  Brandon,  Man.,   to  construct  and  maintain  Louise 

Ave.  across  CPR  at  25th  St.,  Brandon,  Man. 

70526  Apr.  19 — Declaring  CPR  crossing   of   Myrtle  Ave.,  Yorkton,  Sa.sk.,  protected  to 

Board's  satisfaction. 

70527  Apr.  19 — Approving   revised   plan  showing   proposed   installation   of   protection  at 

CPR  crossing  just  west  of  Dalhousie  Mills  station,  Que. 

70528  Apr.  19 — Extending  time  within  which  CNR  were  to  instal  flashing  light  signals  and 

bell  at  crossing  of  Highway  No.  3  east  of  Delhi,  Ont. 

70529  Apr.  19 — Declaring  CNR  crossing  East  Main  Street,  Welland,  Ont.,  protected  to 

Board's  satisfaction. 

70530  Ai>r.  20 — Authorizing  certain  increases  in  international  rates  and  charges, 

70531  Apr.  19 — Extending  until   May   14,  1918,  the  time  for  obtaining  leave  to  appeal 

from  Order  No.  70425  rc  general  increase  in  rates. 

70532  Apr.  19 — Authorizing  City  of  Sherbrooke,  Que.,  to  construct  a  highway  crossing 

over  CPR  in  Twp.  of  Orford,  mileage  70.39  Sherbrooke  S'ubd.,  Que. 
7(X533    Apr.  20 — Approv-ing  under  Maritime  Freight  Rates  Act,  tolls  published  in  Supple- 
ments to  Tariffs  filed  by  CNR  under  Sec.  3. 

70534  Apr.  20 — Approving  under  Maritime  Freight  Rates  Act,  tolls  published  in  Supple- 

ments to  Tariffs  failed  by  Dominion  Atlantic  Rly.  under  Sec.  9. 

70535  Apr.  20 — Authorizing  Dept.  of  National  Defence  to  construct  overhead  footbridge 

over  railway  and  yard  of  CNR  between  Barrington  Street  and  HMC 
Dockyard,  Halifax,  N.S. 
70530    Apr.  20 — Recommending  to  Governor  in  Council  for  sanction  agreement  between 
Connecticut  and  Passumpsic  Rivers  R.R.  and  CPR  re  lease  of  Massa- 
wippi  Valley  Rly.  Co. 

70537  Apr.  20 — Authorizing  Village  of  Lake  Cowichan,  B.C.,  to  construct  King  George 

Street  across  the  Esquimalt  &  Nanaimo  Rlv.  at  mileage  17-5  Lake  (Towichan 
Subd. 

70538  Apr.  19 — Approving  and  authorizing  clearances  of  warehouse  located  on  CPR  pro- 

posed siding  extension  to  serve  Chares  Goodfellow  Lumber  Sales  at 
Montreal,  Que. 

70539  Apr.  20 — Authorizing  CPR  and  CNR  to  operate  through  interlocker  near  Rosetown. 

Sask. 

70540  Ai)r.  20— Authorizing  CPR  and  CNR  to  operate  through  interlocker  at  Emerson, 

Manitoba. 

70541  Apr.  22 — Authorizing  CNR  to  construct  two  spurs  across  a  public  road  in  the  city  of 

Cornwall,  Ont. 

70542  Apr.  22 — Authorizing  CNR  to  reconstruct  pile  trestle  bridge  over  Kenognmi  River 

at  mileage  101-0  Caramat  Subd. 

70543] 
70^4 

70545  [  Ai^r.  22 — Approving  under  Maritime  Freight  Rates  Act,  tolls  published  in  supple- 

70546  f  ments  to  Tariffs  filed  by  Temi.scouata  Rly.  under  Sec.  9. 

70547  I 
7054S  J 
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70549  Apr.  21 — Approving  iiniended  13y-law  No.  63  of  Esquimalt  and  Nanaimo  R\y.  re 

l)rcparation  and  issue  of  tariffs  of  tolls. 

70550  Apr.  22 — Declaring  CNR  crossing  of  Davis  Street,  Newmarket,  Ont.,  protected  to 

Board's  satisfaction,  switching  movements  to  be  flagged  over  crossing  by 
train  crew,  etc. 

70551  Apr.  23 — A])proving  under  Maritime  Freight  Rates  Act,  tolls  published  in  Supple- 

ments to  tariffs  filed  by  Cumberland  Rly.,  and  Coal  Co.  under  Sec.  9. 

70552  Apr.  22 — Authoiizing  CPR  and  CNR  to  operate  through  interlocking  at  crossing 

near  Perdue,  Sask.,  without  stopping. 

70553  Apr.  22^ — Authorizing  CPR  and  CNR  to  operate  through  interlocking  at  crossing 

near  Reford,  Sask.,  without  stopping. 

70554  Apr.  24 — Approving  under  Maritime  Freight  Rates  Act,  tolls  published  in  Supple- 

ments to  Tariffs  filed  by  Sydney  and  Louisburg  Rly.  under  Sec.  9. 

70555  Apr.  23 — Authorizing  CNR  and  CPR  to  operate  through  interlocking  at  crossing 

at  Morris,  Man.,  without  stopping. 

70556  Apr.  23— Authorizing   Rural   Municipality   of  Gimli,   Man.,  to   construct  highway 

across  CPR  at  mileage  56-55  Winnipeg  Beach  Subd.,  at  Gimli,  Man. 

70557  Apr.  23 — Authorizing  CPR  to  o))erate  through  junction  with  CNR  at  Kelowna,  B.C. 

70558  Apr.  23 — Dechiring  CNR  crossing  at  Stavebank  Road,  Port  Credit,  Ont.,  protected  to 

Board's  satisfaction. 

70559  Apr.  24 — Declaring  CPR  crossing  of  Lake  Street,  Magog,  Que.,  protected  to  Board's 

satisfaction,  speed  limitation  of  ten  miles  an  hour  to  be  maintained. 

70560  Apr.  24 — Approving    location    of    storage    tank,    etc.,    of   Imperial  Oil    Ltd.  near 

CNR  tracks  at  Pelly,  Sask. 

70561  Apr.  24 — Authorizing  CNR  to  cross  north  and  south  road  allowance  between  Sees. 

3  and  4-10-15  WlM  in  the  Rural  Municipality  of  North  Cypress,  Man. 

70562  Apr.  23^ — Authorizing  CNR  and  CPR  to  operate  through  interlocking  at  crossing 

at  mileage  2-3  Wilkie  Subd.,  of  CPR  and  mileage  4-84  Govel  Subd.  of 
CNR,  Sask. 

70563  Apr.  26 — Approving  location  of  storage  tank,  etc.,  of  Imperial  Oil  Ltd.,  near  CPR 

at  Blackie,  Alta. 

70564  Apr.  26 — Declaring  CNR  crossing  at  mileage  73-9  Campbellford  Subd.,  Ont.,  pro- 

tected to  Board's  satisfaction. 
70565.    Apr.  26 — Directing  CNR  to  instal  two  flashing  light  signals  and  one  bell  at  crossing 
just  east  of  Sarnia,  in  Lot  17,  Con.  7,  Twp.  Sarnia,  Co.  Lambton,  Ont. 

70566  Apr.  26 — Authorizing  Alberta  Dept.  of  Public  Works  to  construct  highway  across 

CPR  in  NEi  of  Sec.  4-9-26  W4M  mileage  105  Macleod  Subd.,  Alta. 

70567  Apr.  26 — Declaring  CNR   crossing   of   Monaghan  Rd.,  Peterboro,   Ont.,  protected 

to  Board's  satisfaction,  speed  limitation  of  10  miles  an  hour  to  be 
maintained. 

70568  Apr.  27 — Extending  time  until  May  31,  for  obtaining  leave  to  appeal  to  Supreme 

Court  of  Canada  from  Order  No.  70425  re  general  increase  in  railway 
rates. 

70569  Apr.  26 — Declaring  CNR  crossing,  first  north  of  station  at  Shanty  Bay,  Ont.,  pro- 

tected to  Board's  satisfaction. 

70570  Apr.  26' — Extending  time  within  which  CNR  were  required  to  install  flashing  light 

signals  and  bell  at  crossing  of  St.  Dominique  Street,  Jonquiere,  Que. 
70571 — Apr.  26 — Directing  CNR  to  co'nstruct  a  new  sitation  at  Chambord,  Que. 
7057i2   Apr.  27— Declaring  CPR  crossing  of  Howard  Avenue,  Windsor,  Ont.,  protected  to 

Board's  satisfaction. 

70573  Apr.  27 — ^Directing  CNR  to  instal  two  flashing  light  signals  and  bell  at  crossing  at 

New  Denmark  Station,  N.B. 

70574  Apr.  27— Declaring   CNR   crossing   of  Cote   de   Liesse   Road,  St.   Laurent,  Que., 

protected  to  Board's  satisfaction. 

70575  Apr.  26 — Approving   location   of  storage   tanks,   etc.,   of  Imperial   Oil   Ltd.,  near 

CNR  at  Canwood,  Sask. 

70576  Apr.  28— Authorizing  CNR  to  construct  branch  line  across  Kinosota  Road,  near 

Amaranth,  Man. 

70577  Apr.  28 — Directing  CPR  to  instal  two  flashing  lights  and  bell  at  crossing  of  High- 

way No.  19  in  Lots  12  and  13,  Con.  1  Bayham  Township,  Ont.,  mileage 
32-67  Port  Burwell  Subd. 

70578  Apr.  28 — Authorizing  CNR  to  cross  Leduc  Boulevard,  Montreal  North,  Que.,  at 

mileage  32-85  L'Assomption  Sub.  P.Q. 

70579] 

70580  I  Apr.  29 — Approving  under  Maritime  Freight  Rates  Act,  tolls  published  in  supple- 

70581  f  ments  to  'tariffs  filed  by  Canada  and  Gulf  Terminai  Rly  under  Section  9. 

70582  J 

70583  Apr.  30 — Authorizing  Esquimalt  and  Nanaimo  Rly  to  reconstruct  bridge  at  mileage 

18-8  Port  Alberni  Subd.,  B.C. 
70.^84   Apr.  30— Approving  Supp.  No.  17  to  Canadian  Freight  Classification  No.  19. 
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ORDER  No.  70591 

In  the  matter  of  the  application  of  the  Province  of  British  Columbia  for  an  Order 
directing  the  Canadian  Pacific  Railway  Company,  the  Canadian  National 
Railways  Company,  the  Great  Northern  Railway  Company,  the  British 
Columbia  Electric  Railway  Company  Limited,  Vancouver  and  Lulu  Island 
Railway  Company,  the  Esquimalt  and  Nanaimo  Railway  Company  and 
the  Northern  Alberta  Railway  Company  to  eliminate  the  so-called 
"mountain  differential  from  all  tariffs  which  give  effect  to  the  said 
differential: 

File  No.  44328 


Thursday,  the  29th  day  of  April,  A.D.  1948. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 
Hugh  Wardrope,  Assistant  Chief  Commissioner. 
A.  Sylvestre,  K.C.,  Deputy  Chief  Commissioner, 
J.  A.  Stoneman,  Commissioner. 
G,  A.  Stone,  Commissioner. 

It  is  ordered  that  the  time  limit  for  filing  and  delivery  of  answer  to  the 
said  application  shall  be  twenty  days  from  the  date  of  service  of  the  said 
application. 


12884—1 
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ORDER  No.  70584 

In  the  matter  of  the  application  of  the  Canadian  Freight  Association,  under 
Section  322  of  the  Railway  Act,  for  approval  of  proposed  Supplement 
No.  17  to  Canadian  Freight  Classification  No.  19,  for  the  purpose  of 
correcting  certain  errors  and  omissions,  on  file  with  the  Board  under 
file  No.  33365.  lU-' 

Friday,  the  30th  day  of  April,  A.D.  1948. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 

G.  A.  Stone,  Commissioner, 

Whereas  in  Supplement  No.  15  to  Canadian  Freight  Classification  No.  19, 
approved  by  Order  No.  70406,  dated  March  17,  1948,  there  were  errors  in  marginal 
cancellation,  and  reissue  references,  and  certain  items  resulting  from  consoHda- 
tion  of  material  from  Supplement  No.  10  to  the  said  Classification,  without  due 
regard  for  further  changes  made  effective  in  Supplement  No.  14; 

And  whereas  proposed  Supplement  No.  17  does  not  include  any  new  mate- 
rial, but  merely  corrects  the  errors  and  omissions  referred  to  in  preceding 
paragraph  hereof — 

It  is  ordered  that  the  said  Supplement  No.  17  to  Canadian  Freight  Classi- 
fication No.  19,  on  file  with  the  Board  under  file  No.  33365.144,  be,  and  it  is 
hereby,  approved. 


J.  A.  CROSS, 

Chief  Commissioner, 
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ORDER  No.  70631 

In  the  matter  of  Agreed  Charge  between  the  Canadian  National  Railways,  Cana- 
dian Pacific  Railway  Company  and  the  Canadian  Pacific  Express  Com- 
pany and  certain  shippers  covering  transportation  of  eggs,  less  than 
carloads,  from  Manitoba  and  Saskatchewan  points  to  Winjiipeg,  Mani- 
toba, approved  by  Order  No.  60373,  dated  February  26,  1941,  with  the 
increases  authorized  by  Order  No.  70480,  dated  April  8,  1948: 

File  No.  40994.2 

Friday,  the  7th  day  of  May,  A.D.  1948. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 
Hl'oh  Wardrope,  Assistayit  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 
F.  M.  MacPherson,  Commissioner. 

Whereas  the  Reston  Creamery,  of  Reston,  Manitoba,  has  made  appUcation 
under  subsection  (6)  of  section  35  of  The  Transport  Act,  1938,  and  has  repre- 
sented to  the  Board  that  its  business  will  be  unjustly  discriminated  against  unless 
a  similar  charge  be  fixed  for  the  transport  of  its  eggs  to  Winnipeg,  Manitoba, 
and  has  expressed  its  willingness  to  meet  and  comply  with  the  provisions  and 
conditions  of  the  said  Agreed  Charge — 

It  is  ordered  that  the  agreed  charges  approved  by  the  said  Order  No.  60373, 
dated  February  26,  1941,  with  the  increases  authorized  by  Order  No.  70480,  dated 
April  8,  1948,  be,  a,nd  they  are  hereby,  fixed  for  the  transport  by  the  said  rail- 
ways and  the  said  express  company  of  all  eggs,  less  than  carloads,  shipped  to 
Winnipeg,  Manitoba,  by  the  Reston  Creamery  from  Reston,  Manitoba,  subject 
to  and  upon  the  terms  and  conditions  contained  in  the  said  Agreed  Charge;  and 
the  Board  hereby  appoints  the  date  of  this  Order  as  the  date  on  which  the  said 
charges  fixed  as  aforesaid  are  to  come  into  operation. 


HUGH  WARDROPE, 

Assistant  Chief  Commissioner. 


ORDER  No.  70643 

In  the  matter  of  the  application  of  the  Vancouver  and  Lulu  Island  Railway 
Company,  hereinafter  called  the  ''Applicant  Company",  under  Section 
323  of  the  Railway  Act,  for  approval  of  By-law  passed  the  5th  day  of 
May,  1948,  authorizing  certain  officers  of  the  Applicant  Company  from 
time  to  time  to  prepare  and  issue  tariffs  of  the  tolls  to  be  charged  for 
the  carriage  of  freight  traffic: 

File  No.  37669 

Wednesday,  the  12th  day  of  May,  A.D.  1948. 

Hugh  AVardrope,  Assistant  Chief  Commissioner. 

G.  A.  Stone,  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

Upon  the  recommendation  of  the  Assistant  Director,  Traffic  Department 
of  the  Board — 
It  is  ordered: 

1.  That  the  said  By-law  of  the  Applicant  Company,  in  so  far  as  it  authorizes 
the  Freight  Traffic  Manager  and  the  Chief  of  the  Tariff  Bureau  from  time 
to  time  to  prepare  and  issue  tariffs  of  the  tolls  to  be  charged  for  the  carriage 
of  freight  traffic  upon  the  railways  and  all  portions  of  the  railways  and  all 
vessels  owned  or  operated  by  the  Applicant  Company,  be,  and  it  is  hereby, 
approved. 

2.  That  Order  No.  45794,  dated  the  18th  day  of  November,  1930,  be,  and 
it  is  hereby,  rescinded. 

HUGH  WARDROBE, 

Assistant  Chief  Commissioner. 


GENERAL  ORDER  No.  715 

In  the  matter  of  fences  on  highway  approaches  to  railway  crossings; 
And  in  the  matter  of  Section  266  of  the  Railway  Act,  1919,  as  amended  by  11 
Geo.  VI,  Chap.  70: 

File  No.  30245 

Wednesday,  the  5th  day  of  May,  A.D.  1948. 

J.  A.  CrosS;  K.C.,  Chief  Commissioner. 

Hugh  Wardrope^  Assistant  Chief  Commissioner. 

J.  A.  Stoneman,  Commissioner. 

G.  A.  Stone  Commissioner. 

F.  M.  MacPherson  Commissioner. 

Upon  the  recommendation  of  the  Director  of  Engineering  of  the  Board — 
It  is  ordered  that  all  fences  on  the  sides  of  the  approaches  by  which  any 
highway  is  carried  over  or  under  any  railway,  or  across  it  at  rail  level,  heretofore 
made  and  maintained  as  required  by  Section  266  of  the  Railway  Act  as  in  effect 
prior  to  July  17,  1947,  and  in  accordance  with  any  order  or  orders  of  the  Board 
relating  thereto,  are  hereby  approved. 

J.  A.  CROSS, 

Chief  Commissioner. 


t 
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SUMMARY  OF  ORDERS  ISSUED  BY  THE  BOARD 

70585  Apr.  29 — Approving  proposed  location  of  storage  tank,  etc.,  of  the  Briti.sh  American 

Oil  Co.  Ltd.,  near  Northern  Alberta  Rlys.  Co.  at  Fairview,  Alta. 

70586  Apr.  29 — Approving  proi)oscd  location  of  storage  tank,  etc.,  of  the  British  American 

Oil  Co.  Ltd.,  near  Northern  Alberta  Rlys.  Co.  at  Eaglesham,  Alta. 

70587  Apr.  30 — Approving  under  Maritime  Freight  Rates  Act,  tolls  published  in  supple- 

ments to  tariffs  filed  by  the  CNR  under  Section  3. 
705S8    Apr.  30 — Approving  under  Maritime  Freight  Rates  Act,  tolls  published  in  Supple- 
ment No.  1  to  Tariff  C.T.C.  No.  843,  filed  by  the  Temiscouata  Rly  Co. 
under  Sections  3  and  9. 

70589  Apr.  30— Approving  under  Maritime  Freight  Rates  Act,  tolls  (except  on  coal  and 

coke)  published  in  supplement  No.  1  to  Tariff  C.T.C.  No.  831  filed  by 
the  Temiscouata  Rly.  Co.  under  sections  3  and  9. 

70590  Apr.  30 — Approving  proposed  location  of  additional  storage  tank,  etc.,  of  the  British 

American  Oil  Co.  Ltd.,  near  Northern  Alberta  Rlys  at  Rycroft,  Alta. 

70591  Apr.  29 — Extending  time  limit  for  filing  of  answer  to  application  of  the  Province  of 

B.C.  to  eliminate  so  called  ''mountain  differential"  from  all  tariffs  which 
give  effect  thereto. 

70592  Apr.  29 — Authorizing  Municipality  of  Prevost  to  construct  public  crossing  across  CNR 

in  the  Village  of  Prevost,  Que. 

70593  Apr.  29 — Approving  proposed  location  of  pipe  lines,  etc.,  of  Farmers  Supply  Co., 

near  CNR  at  Est  on,  Sask. 

70594  Apr.  29 — Extending  time  within  which  CNR  were  to  instal  protection  at  Stafford 

St.  Crossing,  Winnipeg,  Man. 

70595  Apr.  30 — Directing  CPR  to  instal  two  flashing  light  signals  and  one  bell  at  crossing 

of  Highway  No.  19,  in  Lot  21,  Con.  8,  Ba3'ham  Township,  Ont. 

70596  Apr.  30 — Directing  CPR  to  instal  two  flashing  light  signals  and  one  bell  at  crossing 

of  Metcalfe  Road,  Billings  Bridge,  Ont. 

70597  Apr.  29 — ^Approving  location  and  details  of  CNR's  new  station  to  be  erected  at 

Avening,  Ont. 

70598  May  1— Declaring  CNR  crossing  at  mileage  45-08  Murray  Harbour  Sub.,  P.E.I,  pro- 

tected to  Board's  satisfaction. 

70599  May  1 — Approving  proposed  location  of  two  additional  storage  tanks,  of  Shell  Oil 

Co.  Ltd.,  near  Niagara,  St.  Catharines  and  Toronto  Rly.  Co.,  at  Thorold, 
Ontario. 

70600  May  1 — Approving  plan  submitted  by  CNR  showing  interlocking  plant  at  Swing 

Bridge  over  Kaministiquia  River,  Fort  William,  Ont.  (speed  limitation  of 
fifteen  miles  an  hour  on  CNR  trains  approaching  swing  span  and  are 
within  five  hundred  feet  of  governing  home  signal). 

70601  Apr.  30 — Approving  by-law  No.  1394  of  the  Twp.  of  Toronto,  re  prohibiting  sounding 

of  any  engine  whistle,  at  certain  crossings  within  the  limits  of  the  Twp. 
of  Toronto,  Ont. 

70602  May  3 — Authorizing  Town  of  Mattawa,  Ont.,  to  construct  and  maintain  Henry  St. 

across  CPR  in  the  town  of  Mattawa,  Ont. 

70603  May  3 — Approving  proposed  re-location  of  line  of  railway  of  CPR  from  mileage 

75-2  to  mileage  76-0  Princeton  Subd.,  B.C. 

70604  May  3— Declaring  CPR  crossing  of  Main  Street,  Leduc,  Alta.,  protected  to  Board's 

satisfaction,  speed  limitation  of  ten  miles  an  hour  to  be  maintained. 

70605  May  3 — Rescinding  Order  No.  70167,  re  diversion  of  Highway  No.  3  and  closing 

crossing  over  CPR  at  mileage  32-3  and  mileage  37-7  Crow's  Nest  Subd. 

70606  May  3— Declaring  CPR  crossing  of  Fourth  St.,  West,  Calgary,  Alta..  protected  to 

Board's  satisfaction,  speed  limitation  of  ten  miles  an  hour  to  be  maintained. 

70607  May  5 — Approving  proposed  location  of  storage  tank,  etc..  of  British  American  Oil 

Co.  Ltd.,  near  CNR  at  Shellbrook.  Sask. 

70608  May  5 — Approving  under  Maritime  Freight  Rates  Act.  tolls  published  in  Supplement 

No.  1  to  Tariff  C.T.C.  No.  845,  filed  by  the  Temiscouata  Rly.  Co.  under 
Sees.  3  and  9. 

70609  Mav  5 — Approving  under  Maritime  Freight  Rates  Act.  tolls  published  in  Supplement 

No.  1  to  Tariff  C.T.C  No.  834,  filed  by  Temi.scouata  Rlv.  Co.  under  sees. 
3  and  9. 

70610  May  5 — Approving  under  Maritime  Freight  Rates  Act,  tolls  published  in  items  10. 

70,  150  and  180  of  tariff  C.T.C.  No.  1429  filed  by  Canadian  Freight  As.^ocia- 
tion  under  Sees.  3  and  9. 
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70611  Mav  5 — Approving  under  Martime  Freight  Rates  Act,  'tolls  published  in  Supple- 

ment No.  31  to  Tariff  C.T.C.  No.  E.3328  filed  by  the  CNR  under  Sec, 
3  and  9. 

70612  May  5  Approving  proposed  location  of  storage  tank,  etc.,  of  McColl-Frontenac  Oil 

Co.  Ltd.,  near  CPR  at  Megantic,  Que. 

70613  May  5 — Authorizing  B.C.  Dept.  of  Public  Works  to  construct  highway  across  CPR 

south  of  Sicamous,  B.C.,  mileage  28-66  Okanagan  Subd. 

70614  May  5 — Approving  proposed  location  of  storage  tank,  etc.,  of  Imperial  Oil  Ltd., 

near  CPR  at  Lorrainville,  Que. 

70615  May  5 — Approving  Appendix  ''A"  to  Traffic  Agreement  between  Bell  Telephone 

Co.,  of  Canada  and  La  Compagnie  de  Telephone  dc  Nicolet  Ltce. 

70616  May  5 — Authorizing  CNR.  to  reconstruct  bridge  over  public  road  at  mileage  9-03 

Durham  Subd. 

70617  May  6 — Authorizing  Alberta  Dept.  of  Public  Works  to  construct  highway  across 

northern  Alberta  Rlys.  at  mileage  108-96  Grand  Prairie  Subd. 

70618  May  5 — Approving  revised  plan  relative  to  relief  from   fencing  between  certain 

points  on  Cornwall  Subd.,  Ont.  CNR. 

70619  May  5 — Relieving  CNR  from  erecting  fencing  between  mileages  125-45  and  127-66 

Sudbury  Subd.,  Ont. 

70620  May  7 — Authorizing  CNR  to  operate  through  interlocking  at  crossing  of  Campbellford 

and  Maynooth  Subds.  at  Anson,  Ont.,  without  stopping. 

70621  May  7 — Approving  under  Maritime  Freight  Rates  Act.  tolls  published  in  Supple- 

ment No.  23  to  Tariff  C.T.C.  No.  E.3834,  filed  by  CNR  under  Sees.  3 
and  9. 

70622  May  8 — Approving   proposed   location   of   unloading   rack,   etc.,   of   Hensall  Dist. 

Co-operative  near  CNR  at  Hensall,  Ont. 

70623  May  7 — Approving  location  and  details  of  CPR  proposed  station  at  La  Plaine,  Que. 

70624  May  7 — ^Approving  proposed  location  of  unloading  rack,  etc.,  of  Trinidad  Leaseholds 

(Canada)  Ltd.,  near  N.Y.C.R.  at  Aylmer,  Ont. 

70625  May  7 — Approving  proposed  location  of  storage  tank  of  Shell  Oil  Co.  of  Canada, 

Ltd.,  near  CPR  at  Sault  Ste.  Marie,  Ont. 

70626  May  7 — Declaring  T.  H.  &  B.  Rly.  crossing  just  east  of  station  at  Coyle,  Ont.,  pro- 

tected to  Board's  satisfaction,  watchman  to  protect  crossing  during  switching. 

70627  May  8 — Approving  the  relocation  of  CPR  railway  line  from  station  248  -J-  80  to 

station  274  ^69-7  at  mileage  4-8  Cranbrook  Subd.,  Kootenay  Dist.,  B.C. 

70628  May  7 — Declaring  CNR  crossing  second  east  of  station  at  Marshville,  Ont.,  pro- 

tected to  Board's  satisfaction. 

70629  May  8 — Declaring  CPR  crossing  of  Regent  Street,  Sudbury,  Ont.,  protected  to 

Board's  satisfaction. 

70630  May  8 — Approving  proposed  location  of  storage  tank  of  Manitoba  Co-Operative 

Wholesale  Ltd.,  near  CNR  at  St.  Jean,  Man. 

70631  May  7 — Fixing  Agreed  Charges  for  transport  of  eggs  shipped  by  Reston  Creamery 

from  Reston,  Ont. 

70632  May  8 — Declaring  Algoma  Central  and  Hudson  Bay  Rly.  Crossing  one  and  one- 

half  miles  south  of  station  at  Northland,  Ont.,  protected  to  Board's 
satisfaction. 

70633  May  10^ — ^Declaring  CNR  crossing  of  Lundy's  Lane,  Twp.  of  Stamford,  Ont.,  pro- 

tected to  Board's  satisfaction. 

70634  May  8 — Approving  By-law  of  Twp.  of  Etobicoke,  Ont.,  prohibiting  sounding  of  any 

engine  whistle  within  limits  of  said  township. 

70635  May  10 — Directing  CNR  to  construct  new  subway  where  CNR  crosses  road  allow- 

ance in  Lot  16,  Concessions  of  the  Township  of  Whitchurch,  County  of 
York,  Ont. 

70636  May  11 — Approving  Agreement  between  Bell  Telephone  Co.  of  Canada,  and  the 

Yarker  Rural  Telephone  Co.  Ltd. 


(Et)c  lloarl)  of 
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THE  BOARD  OF  TRANSPORT  COMMISSIONERS  FOR  CANADA 

Consideration  of  the  question  of  the  construction  of  additional  protection 
(it  the  undermentioned  crossings,  and  the  apportionment  of  the  cost  of  such  con- 
struction and  the  maintenance  and  operation  thereof  if  any  ordered: — 

(1)  The  crossing  of  Aylmer  Road  in  the  City  of  Hull,  in  the  Province  of 
Quebec,  by  the  Canadian  Pacific  Railway  Company,  mileage  0-2  Waltham  Sub- 
division. yUe  Xo.  27156.47. 

(2)  The  crossing  of  Aylmer  Road  in  the  City  of  Hull,  in  the  Province 
of  Quebec,  by  the  Canadian  Pacific  Railway  Company,  mileage  90-4  Montreal 
and  Ottawa  Subdivision.    File  27156.8. 

Heard  in  the  Board's  Court  Room,  Union  Station  Buildinp;.  Ottawa,  on 
Tuesday,  the  18th  day  of  May,  1948,  commencing  at  the  hour  of  10.00  o'clock 
in  the  forenoon.  Daylight  Saving  Time. 

Mr.  Paul  Ste-Marie,  K.C.,  appeared  for  the  City  of  Hull. 

Mr.  K.  D.  M.  Spence  and  ]\Ir.  N.  C.  Norton  appeared  for  the  Canadian 
Pacific  Railway  Company. 

^Members  of  the  Board  present:  Messrs.  Cross.  Sylvestre,  Stoneman,  Stone 
and  MacPherson;  also  ^Ir.  Kilburn,  Director  of  Engineering. 

BY  THE  BOARD:— 

ORAL  JUDCaiENT 

An  oral  judgment  was  delivered  of  which  the  following  is  the  substance: 

The  parties  are  agreed  that  additional  protection  should  be  installed  at 
the  two  crossings  in  question.    The  Board  is  of  like  view. 

The  two  crossings  will  be  treated  as  one  multiple  track  crossing. 

The  Canadian  Pacific  Railway  Company  will  in^^iitP^rc^fec^StPSi^ 
'ights  and  bell  and  short  arm  automatic  gates  on^fdi  tii^iBaA#l">*i^*^^  ^l^e 
installation  to  be  in  accordance  with  the  Bo^^-  Meneral  Ordci*Os'oNi^76, 
dated  November  29.  1945.    Detailed  plan<  to  b(«subnut,t^4  i[^r  auwrm'al  o'ftan 
Engineer  of  the  Board.  2        JO*'   ^  ^  1iJ-tC  |* 
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Forty  per  cent  of  the  cost  of  installing  the  protection  not  exceeding  the  sum 
of  $6,340,  to  be  paid  out  of  the  Railway  Grade  Crossing  Fund,  the  remainder  of 
the  cost  of  installing  the  protection  to  be  i)aid  75  per  cent  b}-  the  Railway 
Company  and  25  per  cent  by  the  City  of  Hull.  The  cost  of  maintenance  and 
operation  of  the  said  })rotection  to  be  paid  and  borne  75  per  cent  by  the  Railway 
Com])any  ami  25  per  cent  by  the  City  of  Hull. 

Provided  that  the  Canadian  Pacific  Railwvay  Company  is  to  bear  the  whole 
of  the  cost  of  alteration  of  the  present  station  signal  protection  and  all  the 
cost  of  maintenance  and  operation  thereof. 

Order  to  issue  accordingly. 

J.  A.  CROSS, 

Chief  Commissioner. 

May  18,  1948. 


ORDER  No.  70666 

In  the  matter  of  protection  at  the  crossings  of  Aylnier  Road  in  the  City  of  Hull, 
by  the  Canadian  Pacific  Railway,  Waltham  Subdivision  at  mileage  0-2, 
and  by  the  Canadian  Pacific  Raihuay,  Montreal  and  Ottawa  Subdivision 
at  mileage  90-4-' 

File  No.  27156.47 
File  No.  27156.8 

Wednesday,  the  19th  day  of  May,  A.D.  1948. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

A.  Sylvestre,  K.C.,  Deputy  Chief  Commissioner. 

J.  A.  Stoneman,  Commissioner. 

G.  A.  Stone  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

Upon  hearing  the  matter  at  the  sittings  of  the  Board  held  in  Ottawa,  on 
Tuesday,  the  18th  day  of  May,  1948,  ini  the  presence  of  Counsel  for  the  City  of 
Hull  and  the  Canadian  Pacific  Railway  Company — 
It  is  ordered: 

1.  That  the  crossings  of  Aylmer  Road  in  the  City  of  Hull,  by  the  Cana- 
dian Pacific  Railway,  Waltham  Subdivision  at  mileage  0-2,  and  by  the  Cana- 
dian Pacific  Railway,  Montreal  and  Ottawa  Subdivision  at  mileage  90-4,  are 
to  be  treated  as  one  multiple  track  crossing  for  the  purposes  of  this  Order,  and 
that  the  Canadian  Pacific  Railway  Company  install  flashing  lights  and  bell 
and  short  arm  automatic  gates  on  each  highway  approach  to  the  said  multiple 
track  crossing;  the  installation  to  be  in  accordance  with  General  Order  No. 
676;  detail  plans  to  be  submitted  for  the  approval  of  an  Engineer  of  the  Board. 

2.  That  the  cost  of  alteration  of  the  present  station  signal  protection  and 
of  tlie  maintenance  and  operation  thereof  be  borne  and  paid  by  the  Canadian 
Pacific  Railway  Company,  and  that,  subject  to  the  foregoing  provision,  forty  per 
cent  of  the  cost  of  installing  the  protection  hereby  ordered,  not  exceeding 
however,  the  sum  of  $6,340.00,  be  paid  out  of  the  Railway  Grade  Crossing  Fund, 
seventy-five  per  cent  of  the  remainder  of  such  cost  to  be  paid  by  the  Canadian 
Pacific  Railway  Company  and  twenty-five  per  cent  thereof  by  the  City  of  Hull ; 
the  cost  of  maintenance  and  operation  of  the  said  protection  to  be  borne  as 
follows:  seventy-five  per  cent  by  the  Canadian  Pacific  Railway  Company  and 
twenty-five  per  cent  by  the  City  of  Hull. 


J,  A.  CROSS, 

Chief  Commissioner. 
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ORDER  No.  70G64 

///  the  matter  of  the  application  of  the  (}eonjian  Bay  Tourist  Company  of 
Midlami,  Limited,  hereinafter  called  the  ''Applicant'^  for  a  licence  under 
Section  10  of  The  Transport  Act,  1938: 

File  No.  42076.29 
Wednesday,  the  19th  day  of  May,  A.D.  1948. 
J.  A.  Cross,  K.C.,  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 
G.  A.  Stone,  Commissioner. 
F.  M.  ]\IacPherson,  Commissioner. 
Upon  the  report  and  recommendation  of  the  Assistant  Director  of  the  Traffic 
Dejiartment  of  the  Board — 

It  is  ordered  that  Licence  Number  C.T.C  (W.T.)  179  be  issued  to  the 
Applicant  for  the  jicriod  of  one  year  commencing  on  the  15th  day  of  January, 
1948,  licensing  the  following  ships:  — 

Vessel  Name  Official  Registry  Gross 

Midland  Cily   Number  Tonnage 

100662  580 

to  transport  passengers  and 'or  goods  by  water  between  all  ports  or  places  in 
Canada  on  Georgian  Bay. 

J.  A.  CROSS, 

Chief  Commissioner. 


ORDER  No.  70665 

In  the  matter  of  Agreed  Charges  between  the  Canadian  National  Railways, 
Canadian  Pacific  Railway  Company,  the  Northern  Alberta  Railways  Com- 
pany and  certain  shippers  covering  transportation  of  lumber  and  forest 
products  between  stations  in  Western  Canada  specified  therein,  approved 

'  by  Order  No.  59787,  dated  October  18,  1940,  with  the  increases  authorized 

by  Order  No.  70480,  dated  April  8,  1948: 

\  File  No.  40994.13 

Wednesday,  the  19th  day  of  May,  A.D.  1948. 
,  J.  A.  Cross,  K.C.,  Chief  Commissioner. 

Hugh  AVardrope,  Assistant  Chief  Commissioner. 
i  J.  A.  Stoneman,  Commissioner. 

1  Whereas  Hay  ward  Lumber  Sales,  of  Edmonton,  Alberta,  have  made 
application,  under  Subsection  (6)  of  section  35  of  The  Transport  Act,  1938,  and 
represented  to  the  Board  that  their  business  will  be  unjustly  discriminated  against 
unless  a  similar  charge  be  fixed  for  the  transport  of  their  lumber  and  forest 
products,  and  have  expressed  their  willingness  to  meet  and  comply  with  the 
provisions  and  conditions  of  the  said  Agreed  Charge — 

It  is  ordered:  that  the  agreed  charges  approved  by  the  said  Order  No.  59787, 
dated  October  18.  1940,  with  the  increases  authorized  by  Order  No.  70480,  dated 
April  8,  1948,  be,  and  they  are  hereby,  fixed  for  the  transport  by  the  said  rail- 
ways of  lumber  and  forest  products  as  described  in  paragraph  B  of  the  said 
Agreed  Charge,  for  Hayward  Lumber  Sales,  from  Lac  La  Biche,  Alberta,  to 
the  stations  referred  to  in  paragraph  C  (2)  of  the  said  Agreed  Charge,  subject 
to  and  upon  the  terms  and  conditions  contained  in  the  said  Agreed  Charge; 
and  the  Board  hereby  appoints  the  date  of  this  Order  as  the  date  on  which  the 
^aid  charges  fixed  as  aforesaid  are  to  come  into  operation. 

J.  A.  CROSS, 

Chief  Commissioner. 

13524— U 
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ORDER  No.  70690 

In  the  matter  of  the  applications  of  Messrs.  (ySullivan  A  Stigson  (partnership), 
hereinafter  called  the  ''Applicants'',  for  a  licence  under  Section  10  of 
The  Transport  Act,  1938: 

File  No.  42076-41 

Tuesday,  the  25th  day  of  May,  A.D.  1948. 

J.  A.  Cross,  K.C.,  Chief  Commissioner.  i 
J.  A.  Stoneman,  Commissioner.  \ 
F.  M.  MacPherson,  Commissioner.  i 

Upon  the  report  and  recommendation  of  tlie  Assistant  Director  of  Traffic  of 
the  Board — 

It  is  ordered  that  Licence  No.  C.T.C.  (W.T.)  180  be  issued  to  the  Applicants 
for  the  period  of  one  year  commencing  the  9th  day  of  February,  1948,  licensing 
the  following  ships,  namely: 

Official  Registry  Gross  \ 

Vessel  Name  Number  Tonnage 

Barge  10   Not  regbtered  68-8 

Barge  12   Not  registered  81-6 

to  transport  goods  by  water  between  ports  and  places  in  Canada  on  the  Peace 
River,  between  Peace  River,  Alberta  and  Vermilion  Chutes,  Alberta,  inclusive. 

J.  A.  CROSS, 

Chief  Commissioner. 


ORDER  No.  70697 

In  the  matter  of  the  application  of  the  Quebec  Railway,  Light  and  Power  Com- 
pany for  approval  of  its  Standard  Mileage  Freight  Tariff  C.T.C.  No.  273: 

File  Nos.  1306-1 
44482-2 

Friday,  the  28th  day  of  May,  A.D.  1948. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 
Hugh  Wardrope,  Assistant  Chief  Commissioner. 
A.  Sylvestre,  K.C.,  Deputy  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 
F.  M.  MacPherson,  Commissioner. 

The  said  Standard  Mileage  Freight  Tariff  having  been  filed  pursuant  to 
authorization  covered  by  the  Board's  Order  No.  70425,  dated  March  30,  1948 — 
It  is  ordered  that  the  Standard  Mileage  Freight  Tariff  C.T.C.  No.  273  of  the 
Quebec  Railway,  Light  and  Power  Company  be,  and  it  is  hereby,  approved, 
the  rate  scales  of  the  said  Tariff  to  be  published  in  at  least  two  consecutive 
weekly  issues  of  the  Canada  Gazette  and  preceded  by  the  following  notice: 

"The  undermentioned  Standard  Mileage  Freight  Tariff  has  been  filed 
for  the  approval  of  the  Board  of  Transport  Commissioners  for  Canada, 
pursuant  to  the  provisions  of  its  Order  No.  70425,  dated  March  30,  1948. 
and  has  been  approved  by  Order  of  the  Board  No.  70697,  dated  May 
28,  1948.  The  rate  scales  thereof  are  hereby  published  as  required  by 
Section  330  of  the  Railway  Act." 

J.  A.  CROSS, 

Chief  Commissioner. 
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GENERAL  ORDER  No.  716 

In  the  matter  of  the  regulations  governing  the  location  and  operation  of  loading 
racks,  unloading  standards  or  points,  rnarine  terminals,  storage  tanks, 
pipe  lines,  refineries  and  any  installations  or  works  for  the  handling,  manu- 
facturing, processing  and  storing  of  inflammable  liquids. 

File  No.  28G38.2 

Monday,  the  10th  day  of  May,  A.D.  1948. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 

A.  Sylvestre,  K.C.,  Deputy  Chief  Commissioner. 

J.  A.  Stoneman,  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

In  pursuance  of  the  powers  conferred  upon  it  by  Sections  34,  269  and  287 
of  the  Railway  Act,  and  of  all  other  powers  possessed  by  it  in  that  behalf,  and 
upon  the  report  and  recommendation  of  the  Director  of  Operation  of  the  Board — 

It  is  ordered  that  the  following  regulations  shall  govern  the  location  and 
regulate  and  control  the  operation  of  loading  racks,  unloading  standards  or 
points,  marine  terminals,  storage  tanks,  pipe  lines,  refineries  and  any  installations 
or  works  for  the  handling,  manufacturing,  processing  and  storing  of  inflammable 
liquids  on  the  property  of  any  railway  subject  to  the  jurisdiction  of  the  Board 
or  when  served  by  such  a  railway  and  within  250  feet  of  the  railway 
right-of-way: 

1.  (a)  Applications  for  the  installation  of  works,  plants,  loading  or  unload- 
ing racks,  pipe  lines,  storage  tanks,  etc.,  or  changes  or  additions  to  existing 
installations,  shall  be  filed  by  the  owning  or  operating  company  with  the  Board, 
through  the  Railway  concerned,  and  the  Board's  approval  to  such  installation, 
changes  or  additions  shall  be  secured  before  railway  service  shall  be  given. 
Applications  must  be  accompanied  by  plan  in  triplicate,  at  a  scale  of  one 
hundred  feet  to  one  inch,  and  a  profile  of  twenty  feet  to  one  inch,  showing 
in  red  thereon  the  proposed  location  of  such  works,  etc.,  in  relation  to  railway 
tracks,  railway  property  boundaries,  adjacent  buildings,  sewers,  drains,  water 
courses,  etc.  Plans  shall  also  indicate  approval  of  such  local  authority  as 
may  be  necessary. 

(b)  The  rules  and  regulations  herein  prescribed  shall  apply  only  to  new 
installations,  and/or  additions  or  changes  to  existing  installations.  Installations 
in  operation  before  the  date  of  this  Order,  which  are  not  in  accordance  with 
the  terms  hereof,  shall  be  made  to  conform  to  the  rules  and  regulations  herein 
prescribed,  if  in  the  judgment  of  the  Board  such  action  is  deemed  necessary. 

ic)  Where  conditions  will  not  permit  of  the  requirements  being  established, 
the  owning  or  operating  company  may  report,  through  the  railway  company, 
to  the  Board,  forwarding  such  plans  and  information  as  are  required.  The  Board 
will  give  due  consideration  to  such  cases,  but  will  not  approve  any  departure 
from  the  requirements  where  hazard  to  the  public  interest  exists. 

DEFINITION  AND  CLASSIFICATION  OF  INFLAMMABLE  LIQUIDS 

2.  For  the  purpose  of  these'  regulations  inflammable  liquids  are  defined 
and  divided  into  three  classes  as  follows: — 

(a)  Class  I.  Any  inflammable  liquid  except  Crude  Petroleum  which  gives 
off  inflammable  vapours  (as  determined  by  flash  point  from  Tagliabue's 
open-cup  tester),  at  or  below  a  temperature  of  80°  Fahrenheit. 
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(6)  Class  II.  Any  inflammable  liciuid  except  Crude  Petroleum  which  gives 
off  inflammable  vapours  (as  determined  by  flash  point  from  Tagliabue's 
open-cup  tester),  above  80°  Fahrenheit  and  below  175°  Fahrenheit. 

(c)  Class  III.    Crude  Petroleum  (regardless  of  flash  point).  * 

MEASUREMENTS  TO  BE  MADE  FROM  MAIN  TRACK 

3.  Distance  or  distances  jirescribed  herein  shall  be  measured  in  a  straight 
line,  from  the  gauge  side  of  the  nearest  rail  of  main  track,  to  the  centre  line 
of  track  where  loading  or  unloading  standard  or  point  is  located  or  to  the  nearest 
point  of  any  storage  tank,  still  or  other  works  of  a  refinery  or  processing  plant, 
or  to  the  nearest  building  or  property  line  which  may  be  built  upon. 

Note:  Any  questions  as  to  the  definition  of  main  track  in  any  particular 
case  will  be  decided  by  the  Board's  Director  of  Operation. 

LOADING  RACKS,  UNLOADING  STANDARDS  OR  POINTS 


4.  (a)  The  following  minimum  distances  from  main  track  shall  be  observed: 


Loading  Racks  at  Refineries,  Marine  Terminals  and 
Bullc  Storage  Plants 

Unloading  Racks  at  Bulk 
Marketing  Stations 

Casing-head 
Gasoline 

Class  I  Liquids 
Except  Casinghead 
Gasoline 

Class  II  and 
Class  III 
Liquids 

Class  I,  Class  II  and 
Class  III  Liquids 

75  feet 

50  feet 

35  feet 

Subject   to  negotiation 

(b)  Overhead  unloading  standards 

shall  be  installed 

not  less  than  six  (6) 

feet  from  the  gauge  side  of  the  nearest  rail.  Swing  pipe  or  pipes,  when  not  in 
use  shall  be  folded  back  or  swung  clear  at  least  six  (6)  feet  from  the  gauge  side 
of  the  nearest  rail  and  securely  locked  in  that  position. 

(c)  Electric  lines  when  not  controlled  by  circuit  breakers,  crossing  over  an 
installation,  shall  be  carried  in  conduit  underground  or  be  supported  in  conduit 
by  carrying  cable.  Supports  shall  be  so  spaced  that  the  breaking  of  a  line  and 
the  swinging  of  the  free  end  of  the  wire  will  not  reach  or  come  in  contact  with 
such  installation.  This  requirement  shall  not  apply  to  electric  lines  for  plant 
operation. 

(d)  Gravity  loading  or  unloading  of  tank  cars  will  not  be  permitted  unless 
a  shut  off  valve  is  provided  at  the  discharge  end  of  draw  off  pipe  and  in  addition 
an  emergency  valve  shall  also  be  provided  at  the  loading  or  unloading  point. 

(e)  Loading  spouts  and  unloading  connections  or  pipes  shall  be.  constructed 
of  non-magnetic  material.  Risers  to  loading  racks  shall  be  equipped  with  shut 
off  valves  and  in  addition,  each  loading  line  shall  be  equipped  with  a  valve 
or  cock. 

(/)  Excepting  in  cases  where  wire  guard  protected  vapour-proof  type  electric 
lights  or  vapour-proof  electric  flash  lights  are  provided,  the  loading  or  unload- 
ing of  tank  cars  shall  not  be  permitted  excepting  during  day-light  hours.  Open 
flame  lanterns,  or  other  exposed  flame  lights  or  fires  must  not  be  used  or  permitted 
during  loading  or  unloading  operations.  Flood  lighting  at  safe  distances  is 
permitted. 
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(cj)  Each  loading  rack  and  each  unloading  standard  or  point  shall  be  pro- 
tected from  danger  of  fire  caused  by  ckctric  sparks,  in  accordance  with  the 
requirements  of  the  Board's  General  Order  No.  602. 

(h)  When  loading  or  unloading  tank  cars,  Regulations  for  the  Transporta- 
tion of  Explosives  and  Other  Dangerous  Articles,  as  prescribed  by  the  Board 
of  Transport  Commissioners  for  Canada,  must  be  complied  with. 

(?)  Tank  car  shipments  containing  Casinghead  Gasoline  or  Class  I  Liquids 
except  Liquid  Road  Asphalt  or  Tar  must  not  be  shipped  and  must  not  be  delivered, 
unless  originally  consigned  or  subsequently  reconsigned  to  parties  having  private 
siding  or  railway  siding  facilities  ecpiipped  for  piping  the  liquid  from  tank  cars 
to  permanent  storage  tanks  of  sufficient  capacity  to  receive  contents  of  tank  car. 

ij)  Unloading  Casinghead  Gasoline  or  Class  I  Liquids,  except  Liquid  Road 
Asphalt  or  Tar,  direct  from  tank  cars  into  drums,  portable  containers,  highway 
tank  trucks,  etc.,  is  prohibited. 

PIPE  LINES 

(On  Railway  Property) 

Bulk  Marketing  Stations 

5.  All  pipe  lines  (whether  existing  or  to  be  laid)  on  railway  property,  used 
for  transferring  inflammable  liquids  shall  be  subject  to  the  following 
requirements: 

(a)  Pipe  lines  on  railway  property  for  loading  or  unloading  tank  cars 
shall  be  laid  at  a  depth  of  at  least  three  feet  below  the  surface  of  the  ground,  and 
where  such  pipes  cross  under  tracks,  road  or  driveway,  they  shall  be  laid  in 
an  encasing  pipe  or  culvert,  the  top  of  said  encasing  pipe  or  culvert  shall  not  be 
less  than  four  feet  below  bottom  of  ties,  and  shall  not  be  less  than  three  feet 
below  surface  of  road  or  driveway.  Provided  the  installation  is  fenced,  pipe 
lines  may  be  laid  on  the  surface  of  the  ground,  except  that  where  they  cross 
roadways  they  shall  be  laid  in  culvert  the  top  of  which  shall  not  be  less  than 
three  feet  below  surface  of  road. 

Refineries,  ]\L\rine  and  Bulk  Storage  Plants 

ib)  Pipe  lines  laid  on  the  surface  of  the  ground  parallel  to  a  track,  other 
tlian  the  track  serving  the  oil  company's  plant,  shall  not  be  laid  closer  than 
20  feet  to  the  nearest  rail. 

(c)  Pipe  lines  laid  within  twenty  (20)  feet  of  the  nearest  rail  shall  be  laid 
at  a  depth  of  at  least  three  feet  below  the  surface  of  the  ground.  Pipe  lines 
must  not  be  laid  closer  than  ten  (10)  feet  from  the  nearest  rail. 

(d)  Pipe  lines  crossing  under  any  railway  track,  road  or  driveway  shall  be 
laid  in  an  encasing  pipe  or  culvert.  The  top  of  said  encasing  pipe  or  culvert 
shall  not  be  less  than  four  feet  below  bottom  of  ties  and  shall  be  at  least  three 
feet  below  the  surface  of  road  or  driveway.  The  ends  of  the  encasing  pipe  or 
culvert  shall  be  carried  not  kss  than  twenty  (20)  feet  from  the  centre  line  of 
each  railway  track  on  either  side. 

(e)  Encasing  pipe  or  culvert  under  tracks,  roads  or  driveways  may  consist 
of  metal  pipe  or  reinforced  concrete  pipe  or  reinforced  concrete  trench  with 
removable  reinforced  concrete  slab  covers;  or  pipe  may  be  embedded  in  solid 
reinforced  concrete  provided  thickness  of  concrete  around  pipe  at  any  point 
shall  not  be  less  than  one-half  times  the  diameter  of  pipe  so  encased. 
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(/)  Pipe  lines  laid  above  the  surface  of  the  ground  shall  be  placed  on  sup- 
ports or  racks,  provided  that  where  the  ground  elevation  is  above  the  level  of 
the  track,  a  dyke  or  drain  shall  be  constructed  to  prevent  the  flow  of  liquids  to 
the  track. 

ig)  Valves  in  pipe  lines  below  the  surface  of  the  ground  shall  not  pro- 
trude above  ground  level  but  shall  be  placed  in  suitable  valve  boxes.  The  top  of 
these  boxes  shall  not  protrude  above  ground  level;  and  shall  not  be  less  than  six 
feet  six  inches  from  gauge  side  of  nearest  rail.  Valves  and  valve  boxes  shall  be 
kept  locked  when  not  in  use. 

(h)  Pipe  terminals  at  ground  level  shall  be  closed  (vapour  tight)  by  valve 
or  screw  cap  and  be  enclosed  in  a  masonry,  concrete,  metal  or  wooden  box  and 
shall  be  kept  locked  when  not  in  use. 

(i)  All  pipe  lines  directly  connected  to  storage  tanks  shall  be  equipped  with 
either  an  interior  or  an  exterior  check  valve,  or  similarly  effective  arrangement, 
to  control  the  escape  of  liquid  from  tanks  in  the  event  of  a  rupture  in  the 
pipe  line. 

ij)  Surface  indication  shall  be  provided  where  possible  to  show  where  pipe 
lines  are  laid  below  the  surface  and  ^'danger"  signs  placed  where  necessary,  par- 
ticularly in  railway  yards  and  station  grounds. 

{k)  Where  pipe  lines  are  laid  above  ground,  grass  and  weed  growth  and  other 
inflammable  vegetation  shall  be  removed  and  means  provided  to  establish  a 
fire-guard  at  least  six  (6)  feet  in  width  on  both  sides;  pipes  shall  be  painted 
in  accordance  with  oil  companies'  standards. 

(l)  All  pipe  lines  under  pressure  of  pump  shall  be  patrolled  by  the  owning 
or  operating  company  in  charge  for  purposes  of  detecting  leaks  or  other  failures. 
After  pumping  is  finished,  pipe  lines  shall  be  drained  and  any  sumps  or  pockets 
pumped  out,  unless  maintained  full  at  all  times. 

(m)  All  Marine  Dock  pipe  lines  shall  be  subjected  by  the  owning  or 
operating  company  in  charge  to  pressure  test  fifty  (50)  per  cent  greater  than 
the  maximum  working  pressure  in  the  Spring  of  each  year  following  the  thawing 
out  of  the  frost  in  the  ground  for  purposes  of  ascertaining  if  any  leakage  exists. 
When  pumping,  all  pipe  lines  shall  be  inspected  by  the  owning  or  operating 
company  in  charge,  at  frequent  intervals. 

(n)  All  pipe  lines  shall  have  stop  valves  located  in  safe  and  accessible 
location  at  terminals,  at  tanks,  at  shore  or  marine  stations  and  at  loading  and 
unloading  points.  Extension  joints  and  relief  valves  shall  be  installed  when  and 
where  necessary. 

Storage  Tanks  (Above  Ground) 

6.  (a)  The  provisions  of  this  part  shall  apply  to  the  construction  and 
installation  of  plants  for  the  handling  and  storage  of  inflammable  products,  but 
not  the  construction  and  installation  of  refinery  plant  equipment,  except  in  so  far 
as  the  bulk  storage  of  such  products  is  concerned. 

(b)  The  following  minimum  distances  from  main  track  to  nearest  point  of 
tank  shall  be  observed  with  respect  to  the  location  of  above  ground  storage 
tanks  according  to  classification  of  contents  and  capacity. 
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Classification  Inflammable 
Liquids 


Class  I 


Capacity  of  Tanks 
Gallons  (Imperial) 


0  to  500 
501  to  20,001) 
20,001  to  40,000 
40,001  to  60,000 
60,001  to  100,000 
100,001  to  150,000 
150,001  to  250,000 
250.001  and  over 


Minimum  distance  in  feet  to 
side  or  end  of  tank  from 
main  track 


60  feet 
70  feet 
80  feet 
90  feet 
100  feet 
110  feet 
120  feet 
150  feet 


Glass  II  One-half  the  distance  prescribed  for  Class  I. 


Class  III  Any  Capacity  250  feet 


Open  top  storage,  mixing  or  blending  tank  or  container  not  less  than  400  feet. 

(Above  distances  not  applicable  to  drums  or  such  other  small  containers 
belonging  to  railways  wlien  used  for  railway  purposes  and  stored  in  pump 
houses,  section  tool  houses,  etc.) 

(c)  Minimum  distances  from  main  track  are  to  be  based  upon  the  capacity 
of  a  single  tank.  If  two  or  more  tanks  are  interconnected  in  battery  by  direct 
pipe  line  connections,  the  combined  capacity  of  all  the  tanks  so  connected  shall 
determine  the  distance  from  the  track. 

(d)  Except  in  the  case  of  refineries  or  processing  plants,  storage  tanks 
for  Class  I  Liquids  shall  not  be  installed  inside  buildings  or  warehouses  or  on 
ground  which  cannot  be  dyked,  should  dykes  be  required. 

ie)  Each  above  ground  tank  for  storage  of  Class  I  Liquids  shall  be  equipped 
with  properly  designed  and  constructed  vacuum  and  pressure  valves. 

(/)  All  vent  openings,  excepting  safety  valves,  shall  be  provided  with  non- 
corrosive  wire  mesh  screen  of  not  less  than  40  x  40  mesh  per  inch  (or  other 
approved  form  of  flame  arrester),  so  attached  as  to  completely  cover  the  openings. 

(g)  Each  above  ground  tank  shall  be  fitted  with  adequate  emergency  pressure 
relief  opening  or  valve.  This  may  take  the  form  of  a  weak  seam  or  joint  in  the 
top.  or  between  the  top  and  the  shell  of  the  tank,  or  one  opening  sufficient  in 
size  for  both  venting  and  emergency  relief,  or  some  other  form  of  emergency 
relief  device. 

(h)  Tanks  for  storage  of  Class  I  Liquids  with  two  or  more  compartments 
>hall  be  constructed  with  double  bulkhead  between  compartments  and  there  shall 
be  provided  not  less  than  |  inch  permanent  drainage  opening  in  the  bottom 
between  the  two  bulkheads;  or  single  plate  bulkhead  of  flange  construction 
so  that  all  seams  or  joints  will  communicate  directly  to  the  outside  of  the  tank 
and  not  between  compartments. 

Dykes 

7.  (a)  Storage  tanks  installed  on  ground  which  does  not  drain  or  slope  away 
from  railway  property,  or  which  slopes  or  drains  into  adjacent  waters,  shall  be 
protected  by  suitable  dykes  or  curbs,  and  every  such  dyke  or  curb  shall  have  a 
capacity  equal  to  that  of  the  largest  tank. 

(6)  Open  top  tanks  containing  Class  III  inflammable  liquids  if  located 
where  railway  property  or  adjacent  private  property  would  be  exposed  to  a 
hoil-over  of  the  liquid,  shall  be  surrounded  by  an  earthen  or  concrete  dyke  or 
urb  of  sufficient  size  to  contain  the  capacity  of  the  tank.    Such  dyke  or  curb 
^hall  be  equipped  with  an  approved  coj^ng  or  flare-back.    Circular  steel  dykes 
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may  be  used  when  local  conditions  are  favorable  to  their  installation.  A  dyke 
surrounding  a  tank  containing  Class  III  Liquids  shall  not  also  enclose  another 
tank  containing  Class  I  or  Class  II  Liquids. 

Storage  Tanks  (Underground) 

8.  The  following  general  principles  will  govern  the  installation  of  Under- 
ground Tanks: 

(a)  The  following  minimum  distance  from  main  track  to  nearest  point  of 
tank  shall  be  observed  with  respect  to  the  location  of  underground  storage  tank 
according  to  classification  of  contents  and  capacity. 

One-half  the  distance  prescribed  in  Clause  6  {b)   (above  ground  storage 
tanks)  for  like  class  liquids  and  tank  capacity,  excepting  in  no  case  shall  a" 
underground  storage  tank  be  located  less  than  thirty  (30)  feet  from  the  gaug 
side  of  the  nearest  track. 

(6).  No  underground  tanks  for  Class  I  Liquids  shall  be  located  under  -qr 
within  any  building  on  railway  property. 

(c)  When  two  or  more  tanks  are  installed  they  shall  be  separated  by  at 
least  three  (3)  feet  of  earth,  or  by  a  brick  or  concrete  dividing  wall  not  less 
than  eight  (8)  inches  in  thickness. 

(d)  All  connections  shall  be  made  through  the  top  of  the  tank  above  the 
liquid  level,  for  Class  I  Liquids. 

(e)  Tanks  shall  be  protected  against  corrosion  on  the  outside  in  a  satis- 
factory manner. 

(/)  The  top  of  every  underground  tank  shall  be  covered  with  earth  and 
shall  be  not  less  than  three  (3)  feet  below  the  surface  of  the  ground,  except  that 
tanks  may  be  covered  with  one  foot  of  earth  and  a  cover  of  reinforced  concrete 
at  least  six  (6)  inches  in  thickness,  which  shall  extend  at  least  one  (1)  foot 
beyond  the  limits  of  the  tank  on  all  sides. 

Where  conditions  do  not  permit  of  the  foregoing  requirements  being  com- 
plied with  and  a  portion  of  the  tank  is  above  the  general  grade  level,  it  shall 
be  fenced  in. 

Tanks  buried  under  drive  or  roadways  shall  be  covered  with  not  less  than 
four  (4)  feet  of  earth  but  where  such  drive  or  roadway  is  paved  with  reinforced 
concrete  not  less  than  six  (6)  inches  in  thickness,  the  total  coverage  may  be 
reduced  to  two  (2)  feet. 

(g)  Every  underground  tank  or  compartment  thereof  shall  be  adequately 
vented  through  openings  of  sufficient  area  to  permit  escape  of  air  or  vapour  during 
filling  operations.  The  lower  end  of  the  vent  pipe  shall  not  extend  through 
the  top  into  the  tank  for  a  distance  exceeding  one  inch.  Vent  pipes  shall  be 
provided  with  weather  proof  hoods  or  shall  terminate  in  a  return  bend  not  less 
than  ten  (10)  feet  above  the  general  ground  level.  All  vent  lines  to  underground 
tanks  shall  drain  toward  the  tank  and  shall  be  without  traps  or  pockets  and  shall 
enter  the  tank  at  the  top.  Tanks  used  for  the  storage  of  Class  I  Liquids  shall 
be  provided  with  flame  arresters. 

(h)  Where  necessary  to  prevent  floating  or  moving,  tanks  shall  be  securely 
anchored  or  weighted. 

PuMPHOusE,  Pumps  and  Motors 

9.  (a)  Pumps  and  electric  motors  or  internal  combustion  engines  shall  be 
housed  in  a  separate  building,  outside  other  buildings  and  not  less  than  ten  (10) 
feet  from  any  storage  tank,  warehouse  or  other  building.  Electric  pumping  units 
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are  })C'rnnttcd,  ])i'()vi(led  they  are  installed  outriide  l)uildiii<:;s  and  not  less  than 
ten  (10)  feet  from  any  storage  tank,  warehouse  or  other  building.  Hand 
operated  pumps  arc  permitted. 

(b)  Excepting  in  cases  where  ap])roved  non-sparking  explosion-proof  elec- 
tric motors  and  oil  immersed  or  other  ai^proved  ex{)losion-proof  electric  switclies 
are  used,  a  fire  and  vapour  proof  wall  shall  be  constructed  between  engine  and 
pump,  and  where  shaft  pierces  dividing  wall  a  vapour  proof  packing  gland  must 
be  installed.  (Wall  board  or  sheet  rock  asbestos  partitions  are  not  considei'ed 
satisfactory  fire  walls). 

(c)  Floors  of  pumphouses  shall  be  constructed  of  concrete,  masonry  or 
crushed  stone. 

id)  Pumphouses  shall  be  adequately  ventilated  with  open  louvres  at  the 
ground  level. 

(e)  Pumps  shall  be  provided  with  valves  on  both  suction  and  discharge 

side. 

(/)  Exhaust  pipe  from  internal  combustion  engine  shall  be  carried  outside 
building  to  a  safe  point  and  shall  be  suitably  screened  against  emission  of  carbon 
sparks.  Air  intake  to  carburetor  on  internal  combustion  engine  shall  be  at 
leasts  six  (6)  inches  above  pump  room  floor. 

ig)  A  main  control  switch  to  electric  motor  or  internal  combustion  engine 
shall  l)e  provided,  and  located  in  such  a  place  that  in  the  event  of  explosion 
and/or  fire  the  electric  motor  or  engine  may  be  quickly  and  safely  shut  down. 

(h)  Containers  used  for  the  storage  or  measuring  of  inflammable  liquids, 
whether  filled,  partially  filled  or  empty,  shall  not  be  stored  at  any  time  in  pump 
or  motor  houses. 

(0  Leaking  joints  and  valves  must  not  be  permitted  at  any  time.  All  leaks 
must  be  stopped  immediately  and  defective  joint  or  valve  replaced. 

Refineries.  Processing  Plants 

10.  (a)  Xo  still,  cracking  or  treating  unit,  gas  plant,  separator,  working 
tank  or  other  units  of  a  refinery  or  processing  plant  shall  be  located  at  less 
distance  than  250  feet  from  main  track,  other  than  those  tracks  actually  serving 
the  plant  or  location. 

(b)  Refineries  or  processing  plants  shall  be  located  on  ground  sloping  away 
from  raihvay  property,  otherwise  they  must  be  protected  by  a  suitable  dyke 
or  curb.  Such  dyke  or  curb  protecting  open  top  tanks  holding  crude  petroleum 
shall  have  extending  above  the  top  thereof,  suitable  deflectors  or  copings  of 
sufficient  height  and  strength  to  divert  or  impound  a  sudden  flow  of  inflammable 
liquid  caused  by  a  slop  or  boil-over. 

Prevention  of  Electric  Sparks 

(Insulation  of  rail  joints,  grounding  and  bonding  of  pipe  lines, 
pumps,  tanks  and  other  structures) 

11.  Loading  racks,  unloading  standards,  connecting  pijie  lines,  pumphouses, 
storage  tanks  and  other  equipment  and  structures  shall  be  protected  from 
explosion  and  fire  that  may  be  caused  by  static  electricity  or  electric  sparks  in 
accordance  with  the  requirements  of  the  Board's  General  Order  No.  602. 

Discharge  of  Inflammable  Liquid 

12.  No  inflammable  liquid  or  liquid  residue  from  any  tank  or  pipe  line  shall 
be  discharged  onto  or  through  railway  property  or  be  permitted  to  enter  directly 
or  indirectly  into  any  lake,  river,  watercourse,  sewer,  drain  or  culvert  on  or 
immediately  adjacent  to  railway  property. 
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Fire  Protection 

13.  Satisfactory  fire  extinguishers  suitable  for  oil  fires  shall  be  carried  on  the 
premises  and  be  protected  from  freezing. 

14.  All  installations  shall  be  thoroughh^  inspected  and  tested  annually 
by  the  owning  or  operating  company  in  charge  immediately  following  the  winter 
season,  and  the  same  shall  be  subject  to  inspection  at  any  time  by  any  duly 
authorized  Officer  of  the  Board  of  Transport  Commissioners  for  Canada. 

And  it  is  ordered  that  General  Orders  Nos.  441,  514,  530  and  594  be,  and 
they  are  hereby,  rescinded. 

J.  A.  CROSS, 

Chief  Commissioner. 
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ACCIDENTS  REPORTED  TO  THE  OPERATING  DEPARTMENT 
BOARD  OF  TRANSPORT  COMMISSIONERS  FOR  CANADA, 

APRIL,  1948 

Railway  accidents    187       Killed  20       Injuiod  271 

Level  crossing  accidents    21       Killed    9      Injured  29 

Totals    208       Killed  29       Injured  300 

Killed  Injured 

Passengers                                                2  98 

Eni])loyees                                                 7  164 

Others                                                    20  38 

Totals    29  300 


DETAILS  OF  ACCIDENTS  AT  HIGHWAY  CROSSINGS 

Quebec 

Accidents   K.  L 

—  1    Automobile  drove  onto  crossino;  in  front  of  approaching  train  and  was 
struck.    Licence:  Que.  119460. 

1    —    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.  Licence:  Que.  77240. 

—  2    Automobile  ran  into  side  of  train.  Licence:  Ont.  429-L-5. 

—  1    Automobile  struck  track  motor  car.   Licence:  Que.  6378. 
1     1    Motorcycle  ran  into  side  of  train.    Licence:  Que.  M-2963. 
3     3    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence:  Que.  141-367. 
1    —    Pedestrian  walked  into  side  of  train. 

Ontario 

—  3    Automobile  ran  into  side  of  train.    Licence:  Mich,  CU-72-09. 

—  3    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.   Licence:  Ont.  7-W-150. 

—  1    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.    Licence:  Ont.  69-J-94. 

1    —    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence:  Ont.  8-H-294. 
1    —    Automobile  ran  into  side  of  train.    Ont.  515-L-6. 

—  1    Auto  truck  ran  into  side  of  train.    Ont.  76525-C. 

—  1    Auto  truck  drove  onto  corssing  in  front  of  approaching  train  and  was 
struck.    Licence:  Ont.  C-27930. 

1     2    Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.    Licence:  Ont.  C-26687. 

—  2    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.   Licence:  N.Y.  4-E-3687. 

Albkrt.\ 

—  1    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.    Licence:  Alta.  38190. 

—  1    Road  grader  struck  by  train.    Grader  XG-168. 

British  Columbu 

—  2    Automobile  ran  into  side  of  train.    Licence:  B.C.  58852. 

—  1    Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.    Licence:  B.C.  C-2333. 

1  —     3    Automobile  drove  onto  cros.sing  in  front  of  approaching  train  and  was 

struck.    Licence:  Not  given. 

Of  the  21  accidents  at  highway  crossings,  17  occurred  at  unprotected  crossings  and  4  at 
protected  crossings.  Eight  of  the  accidents  occurred  after  sunrise  and  thirteen  after 
sunset. 

Mav  22,  1948. 
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SUMMARY  OF  ORDERS  ISSUED  BY  THE  BOARD 

70637  May  11 — Directing  CPR  to  appoint  permanent  station  agent  at  Fir  Mountain,  Sask. 

70638  May  11 — Approving  location  of  pipe  line  under  the  CXR  tracks  Skeena  Subd.,  at 

station  5846       95-2  to  serve  Nelson  Bros.  Fisheries  Ltd. 

70639  Mav  12 — Authorizing  CNR  to  reconstruct  bridge  over  Messheonggo  Creek  Mileage 

15-6  Oka  Subd..  Ont. 

70640  May  12— Declaring  CPR  crossing  of  St.  Paul  St.,  Rossland,  B.C.,  protected  to  Board's 

satisfaction. 

70641  Mav  13 — Approving  under  the  Maritime  Freight  Rates  Act,  tolls  published  in  Supple- 

ment No.  18  to  Tariff  C.T.C.  No.  E.5074,  filed  by  CPR  under  Sec.  9. 

70642  Mav  13 — Approving  under  the  Maritime  Freight  Rates  Act,  tolls  published  in  Supple- 

ment No.  3  to  Tariff  C.T.C.  No.  E.4757  filed  by  CPR  under  Sec.  9. 

70643  May  12 — Approving  By-law  of  the  Vancouver  &  Lulu  Island  Rly.  Co.  authorizing 

certain  officers  to  prepare  and  issue  tariffs  of  the  tolls  to  be  charged  for 
caiTiage  of  freight  traffic. 

70644  May  13 — Appro^'ing  revised   plan   showing   proposed   changes   in   the  interlocking 

plant  at  the  Great  Northern  Rlv  Companv's  crossing  and  the  B.C.  Electric 
Rly.  at  Ardley,  B.C. 

70645  May  14 — Approving   proposed   location   of  new   unloading  rack,   etc.,  of  McColl- 

Frontenac  Oil  Co.  Ltd.,  near  CPR  tracks  at  Annapolis  Royal,  N.S. 

70646  May  13 — Approving  proposed  location  of  storage  tanks,  etc.,  of  Peterson  Coal  Co., 

near  CNR  tracks  at  Waterloo,  Ont. 

70647  May  14 — Authorizing  CNR  to  construct  two  bianch  lines  of  railway  across  Bruce 

Street.  Gait.  Ont. 

70648  May  13 — Directing  CPR  to  install  two  flashing  light  signals  and  one  bell  at  Church 

avenue  cros-ing  (formerly  Wilford  avenue)  at  Fairville,  N.B. 

70649  May  14 — Appioving  Supplement  No.  2  to  Traffic  Agreement  between  the  Bell  Tele- 

phone Co.  of  Canada  and  Yarker  Radio  and  Telephone  Service. 

70650  May  15 — Extending  time  within  which  CNR  were  required  to  install  protection  at 

Main  St..  King  St..  and  King  William  St.  crossings,  Hamilton,  Ont. 

70651  May  15 — Declaring  CPR  crossing  at  Mileage  46-11  Lachute  Subd.,  Que.,  protected  to 

Board's  satisfaction. 

70652  May  15 — Declaring  CPR  crossing,  first  public  west  of  Petit  Lac  Magog,  Que.,  pro- 

tected to  Board's  satisfaction. 

70653  May  15 — Declaring  CNR  crossing,  first  public  west  of  Waterville,  station,  Que.,  pro- 

tected to  Board's  satisfaction. 

70654  May  15 — Declaring  CNR  crossing,  first  public  north  of  St.  Constant  station,  Que., 

protected  to  Board's  satisfaction. 

70655  May  17 — Extending  time  for  obtaining  leave  to  appeal  to  Supreme  Court  from  order 

of  the  Board  No.  70425,  re  General  increase  in  Freight  Rates. 

70656  May  15 — Declaring  CPR  crossing,  first  public  east  of  Verner  station,  Ont.,  pro- 

tected to  Board's  satisfaction. 

70657  May  17 — Approving  proposed  relocation  of  storage  tanks  of  Imperial  Oil  Ltd.,  near 

CNR  tracks  at  Manseau,  Que. 

70658  May  17 — Approving  operation  of  CPR  over  private  sidings  of  Tomlinson  Construction 

Co..  near  Wheatland  (Rivers),  Man. 

70659  Mav  17 — Approving  under  'Maritime  Freight  Rates  Act.  tolls  published  in  Supplement 

7  to  Tariff  C.T.C.  No.  1187.  filed  bv  Dominion  Atlantic  Rly  Co.  under 
Sec.  9. 

70660  Mav  17 — Approving  proposed  relocation  of  storage  tanks,  etc.,  of  McColl-Frontenac 

Oil  Co.  Ltd.,  near  CPR  tracks  at  Kentville,  N.S. 

70661  May  17 — Approving  proposed  location  of  unloading  rack,  etc.,  of  Duplate  Canada 

Ltd..  near  CNR  tracks  at  Oshawa,  Ont. 

70662  May  17 — Directing  CNR  to  install  two  flashing  light  signals  and  one  bell. at  London 

Road  crossing  in  Twp.  of  Sarnia,  Ont.,  mileage  68-8  Forest  Subd. 

70663  May  17 — Approving  and  authorizing  clearances  on  CNR  sidings,  serving  Gypsum  Lime 

and  Alabastine  Canada  Ltd.,  at  Glenchristie.  Ont. 

70664  May  19 — Issuing  Water  Transport  licence  to  Georgian  Bay,  Tourist  Co.  of  Midland. 

70665  May  19 — Fixing  Agreed  Charges  for  the  transport  of  Lumber  and  forest  products  for 

Havward  Lumber  sales,  from  Lac  La  Biche.  Alta. 

70666  May  19 — Directing  CPR  to  install  flashing  lights  and  bell  and  short  arm  gates  on 

each  highwa}^  approach  at  multiple  track  crossing  of  CPR  on  Aylmer  Road. 
Hull,  Que.,  mileage  0-2  Waltham  Subd  .  and  mileage  90-4  Montreal  and 
Ottawa  Subd. 

70667  May  20 — Approving  revised  plan  showing  protection  at  crossing  just  west  of  Dalhousie 

Mills  Station,  Que. 
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70668  May  20— Aiithoiizinfi  Polico  \'iIla<io  of  Ottawa  W'r-t.  Out.,  to  construct  a  liishway 

across  CPR  between  Western  Avenue  and  Kew  Avenue  (Kensington  Ave.), 
in  Police  Village  of  Ottawa  West,  Ont. 

70669  May  19 — Directing  CNR  to  install  and  maintain  manually  oi^erated  protection  at 

crost^ing  of  King  St.  W.,  in  the  city  of  Kitchener,  Ont. 

70670  May  20 — Authorizing  CPR  to  construct  an  additional  track  over  Christie  St.  subway, 

Toronto.  Ont.,  at  mileage  3-86  North  Toronto  Subdivision. 

70671  May  21 — Api)ro\  ing  Supi)lement  No.  1  to  service  station  contract  between  the  Bell 

Telei)h'one  Co.  and  Donnacona  Paper  Co.  Ltd. 

70672  May  21 — Approving  under  the  Maritime  Freight  Rates  Act,  tolls  published  in  cer- 

tain tarifTs  filed  by  CNR  under  Sec.  3. 

70673  May  21 — Appro\  ing  Api)endix  ''A"  to  Traffic  Agreement  between  the  Bell  Telephone 

Co.  and  La  Compagnic  de  Telephone  Soulanges  Limitee. 

70674  May  21 — Aiiproving  proposed  location  of  additional  storage  tank  etc.,  of  Sperling 

Co-operative  Oil  and  Supi)lies  Ltd..  near  CNR  at  Sperling,  Man. 

70675  May  21 — Declaring  CPR  crossing,  first  inmiediately  south  of  Clark  station  Shelter, 

Ont.,  protected  to  Board's  satisfaction. 

70676  May  21 — Declaring  CNR  crossing  of  Waterdown  Road,  first  public  east  of  station 

at  Aldershot.  Ontario,  protected  to  Board's  satisfaction. 

70677  May  21 — Declaring  CPR  crossing  of  Shaughnessy  St..  Port  Coquitlam.  B.C.,  protected 

to  Board's  satisfaction,  speed  limitation  of  ten  miles  an  hour. 

70678  May  21 — Extending  time  within  which  Quebec  Central  Rly.  Co.  was  required  to 

install  two  flashing  light  signals  and  one  bell  at  Levis-Jackman  Road 
cro.-sing  in  municipality  of  St.  Frangois  de  Beauce,  Que. 

70679  May  21 — Ai)i)roving  under  Maritime  Freight  Rates  Act,  tolls  published  on  coal, 

in  Supplement  No.  13  to  Tariff  C.T.C.  20,  filed  by  Sydney  and  Louisburg  Rly. 
Co..  under  Sec.  9. 

70680  ]May  21 — Amending  Order  No.  36381.  re  construction  of  double  track  of  single  track 

of  CNR  in  lieu  of  existing  single  track  crossing  on  Monkland  A\e., 
St.  Laurent,  Que. 

70681  Mav  22 — Approving  under  Maritime  Freight  Rates  Act.  tolls  published  on  coal, 

in  Supplement  No.  3  to  Tariff  CTC  No.  24  filed  by  Cumberland  Rly.  and 
Coal  Co.  under  Sec.  9. 

70682  May  21 — Declaring  CPR  crossing  at  mileage  58-4  Leduc  Subd.,  Alta.,  protected  to 

Board's  satisfaction. 

70683  Mav  22 — Approving  under  Maritime  Freight  Rates  Act.  tolls  published  in  Supple- 

ment No.  1  to  Tariff  C.T.C.  No.  843  filed  by  Temiscouata  Rly  Co.,  under 
Sees.  3  and  9. 

70684  Mav  22 — Approving  under  Maritime  Freight  Rates  Act.  tolls  published  in  Supple- 

ment No.  1  to  TarifT  C.T.C.  No.  834  filed  by  Temiscouata  Rly.  Co.  under 
Sec.  3  and  9. 

70685  Mav  22 — Approving  tolls  (except  on  coal  and  coke)  published  in  Supplement  No. 

1  to  Tariff  C.T.C.  No.  831  filed  by  the  Temiscouata  Rly.  Co.  under 
Sees.  3  and  9. 

706S6  May  25 — Approx  ing  the  issue  and  sale  of  not  more  than  35,000  preferred  shares  of 
capital  stock  of  the  British  Columbia  Telephone  Co..  and  approving  issue 
and  .'^ale  of  not  more  than  15,000  ordinary  shares  of  capital  stock  of  the 
British  Columbia  Telephone  Co. 

70687  May  22 — Sanctioning  and;  approving  operation  of  CNR  engines,  cars  and  trains  over 

private  siding  serving  Bestovall  Canning  Co.  Ltd.,  Vancouver.  B.C. 

70688  May  25 — Approving   proposed    location   of   additional    storage    tank,    etc.,   of  the 

Luperial  Oil  Co.  Ltd..  near  CNR  tracks  at  Entwistle.  Alta. 

70689  May  25 — Approving  proposed  location  of  additional  storage  tank,  etc.,  of  Imperial 

Oil  Ltd..  near  CNR  tracks  at  Nicolet.  Que. 

70690  May  25 — L-suing    Water    Transport    licence    to    Messrs.    O'Sullivan    and  Stigsen 

(partnership). 

70691  May2'5 — Approving  plan  showing  haJf  interlocking  plant  at  crossing  of  CNR  and  CPR 

at  Neebing  and  West  Fort.  Fort  William,  Ont.,  and  authorizing  CNR  to 
operate  through  interlocker  without  stopping. 

70692  May  26 — Approving  proposed  location  of  underground  storage  tank,  etc.,  for  Cana- 

dian National  Rlys.  at  Saskatoon.  Sask. 

70693  May  26 — Approving  proposed  loeation  of  additional  storage  tank,  etc.,  of  British 

American  Oil  C'o.  Ltd.,  near  CNR  tracks  at  Bonnyville.  Alta. 

70694  May  27 — Declaring  CPR  crossing,  first  public  west  of  station  at  Franklin.  Man.,  pro- 

tected to  Board's  satisfaction. 

70695  May  26 — Authorizing  CPR  to  use  and  operate  bridges  at  mileages  17-2  and  19-2 

Sutherland  Subd..  Sask. 
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70693    May  27 — Declaring  CNR  crossing  of  Poiiior  Street,  East  of  Charny  station.  Que., 
protected  to  Board's  satisfaction. 

70697  Mav  28— Approving  Standard   Mileage  Freight  Tariff  C.T.C.  Xo.  273  of  Quebec 

Rly.  Light  and  Power  Co. 

70698  May  27— Directing  Michigan  Central  Rly.  (N.Y.C.R.)   to  install  automatic  signal 

protection  at  crossing  of  Clifton  Road.  Niagara  Falls.  Ont. 
70690    May 27 — Approving  under  Maritime  Freight  Rates  Act,  tolls  published  in  Supp.  1 
to  TarifT^  C.T.C.  No.  845  filed  by  Temiscouata  Rly.  under  Sees.  3  and  9- 

70700  Mav  27 — Approving  under  Maritime  Freight  Rates  Act.  tolls  published  in  Tari' 

C.T.C.  No.  8  filed  by  Maritime  Coal  Rly.  and  Power  Co.  under  Sec.  9. 

70701  May  26 — Declaring  CNR  crossing  of  Town  Line  Road  1-55  miles  west  of  Canfield 

station,  Ont.,  protected  to  Board's  satisfaction. 

70702  May  28 — Approving  location  unloading  pipe.  etc..  of  Brown  Corporation  near  CXR 

tracks  at  Windigo,  Que. 

70703  Mav  28 — Approving  location  of  unloading  standards,  etc.,  of  Shell  Oil  Co.  of  Canada 

Ltd..  near  CNR  tracks  at  Sillery,  Que. 

70704  May  28 — Dismissing  apj)lication  of  Municipality  of  Chateau  d'Eau,  Que.,  for  auto- 

matic protection  at  crossing  of  Valcartier  Road,  mileage  8-8  Batiscan 
Subd.,  P.Q. 

70705  May  28— Declaring  CNR  crossing  of  Provincial  Highway  No.  3  at  mileage  1-09 

Humberstone  Subd..  Ont.,  protected  to  Board's  satisfaction,  speed  limitation 
of  10  miles  an  hour  to  be  maintained. 

70706  May  28 — Approving  location  and  details  of  CNR  shelter  station  at  Camperdown, 

Ontario. 

70707  May  28 — Approving  under  Maritime  Freight  Rates  Act.  tolls  published  in  Supp.  8 

to  Tariff  C.T.C.  No.  1187  filed  by  Dominion  Atlantic  Rly.  under  Sec.  9. 

70708  May  28 — Extending  time  within  which  CNR  were  to  install  flashing  light  signals 

and  bell  at  first  public  crossing-  south  of  Moorefield.  Ont. 

70709  May  28 — Extending  time  within  which  CNR  were  to  install  flashing  light  signals  and 

Bell  at  crossing  in  Lot  6,  Con.  3  Twp.  of  Innisfiil,  Co.  of  Simcoe,  Ont. 


Ottawa:  Printed  bj'  Edmond  Cloutier,  C.M.G.,  B.A..  L.Ph.,  Printer  to  the  King's  Most  Excellent  Majesty,  1948. 
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In  the  matter  of  the  application  of  the  Corporation  of  the  Village  of  Forest  Hill, 
dated  the  24th  day  of  July,  1946,  for  an  Order  under  Section  256  and /or 
264  of  The  Railway  Act  directing  the  Canadian  National  Railways  to 
reconstruct  the  existing  bridge  whereby  the  roadway  of  Eglinton  Avenue 
is  carried  over  the  Company's  Railway  in  the  said  Village  of  Forest  Hill, 
in  the  County  of  York,  Province  of  Ontario,  so  as  to  afford  sufjicientl 
and  adequate  facilities  for  all  traffic  passing  over  the  said  bridge. 

And  for  an  Order  apportioning  the  cost  of  reconstruction  of  said  bridge  and 
of  the  maintenance  thereof; 


Application  of  the  said  Corporation  of  the  Village  of  Forest  Hill  for  leave  to 
construct  a  temporary  crossing  over  the  railway  line  of  the  Canadian 
National  Railways  at  a  point  about  600  feet  measured  northwesterly 
along  the  Railway  Company\^  right-of-way  from  the  northerly  limit 
of  Eglinton  Avenue. 


and 


File  No.  37756 


Heard  at  Toronto,  Ontario,  April  30,  1948. 


Hugh  \\'ardrope,  Assistant  Chief  Commissioner. 
A.  Sylvestre,  K.C.,  Deputy  Chief  Commissioner. 
J.  A.  Stonem.\x,  Commissioner. 


Appearances: 


Hill.  \  ' 

F.  A.  A.  Campbell,  K.C.,  for  the  Citv  of  Toronto. 
Howard  A.  HalL  K.C.,  for  the  Township  of  York. 
A.  K.  Dysart  and  J.  AV.  G.  ^MacDougaH,  for  the  Canadian  Nation^il 
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ORAL  JUDGMENT 

The  Assistant  Chief  Commissioner: 

Gentlemen,  we  have  been  able  to  come  to  a  conclusion. 

This  case  has  its  intricacies  which  in  other  cii'cmnstances  might  suggest  to 
us  that  we  reserve  the  decision  and  perhaps  go  into  it  more  formall}',  but  we 
realize  that  time  is  of  the  essence  in  this  matter  to  a  certain  extent,  so  we 
will  endeavour  now  to  give  you  our  conclusions  as  shortly  as  possible.  In  doing 
so,  as  this  case  has  somewhat  of  a  background,  we  think  it  would  be  advisable, 
for  the  purpose  of  bringing  this  present  application  into  proper  focus,  to  go 
over  this  background  shortly. 

There  was  a  prior  application  made  by  the  Corporation  of  the  Village  of 
Torest  Hill  in  almost  identically  the  same  terms  as  is  the  i)resent  application 
before  us  to-daj',  for  an  Order  of  the  Board  directing  the  Canadian  National 
Railways  to  reconstruct  the  existing  bridge  in  question;  and  this  application 
was  heard  in  Ottawa  on  September  10,  1931.  At  this  hearing,  in  addition  to 
the  applicant  and  the  Canadian  National  Railways,  there  were  two  other  pur- 
portedly interested  parties  before  the  Board,  nameh',  the  City  of  Toronto  and 
(he  Township  of  York. 

Following  this  hearing  the  Board  issued  Order  No.  47439  on  the  25th 
day  of  September,  1931,  authorizing  the  construction  by  the  applicant  of  the 
overhead  bridge  at  Eglinton  Avenue,  and  paragraph  two  of  the  said  Order 
read  as  follows: 

'That  the  Canadian  National  Railway  pay  $20,000  toward  the  cost 
of  constructing  the  said  bridge,  and  be  relieved  of  any  further  payments; 
the  remainder  of  the  cost,  including  maintenance  but  not  including  j 
paving,  nor  the  Spadina  Road  section,  to  be  paid  by  the  Applicant,  the 
City  of  Toronto,  and  the  Township  of  York,  but  the  consideration  of 
their  respective  contributions  to  be  reserved  until  after  the  completion  of 
the  bridge  and  the  paving  on  Eglinton  Avenue;  the  cost  of  paving  the  J 
bridge  as  well  as  the  cost  of  the  Spadina  Road  section  thereof,  after  il 
deducting  the  proportion  of  the  Railway  Company's  contribution  appli-" 
cable  to  the  said  Spadina  Road  section,  to  be  borne  and  paid  by  the 
applicant." 

This  Order,  to  Section  2  of  which  I  have  just  referred,  was  made,  as  far 
as  we  have  been  able  to  ascertain,  without  the  benefit  of  written  reasons  for 
judgment  on  the  facts  as  presented  to  the  Board  at  the  hearing.  And  in  that 
way,  although  we  have  had  the  benefit  ,of  refere^nces  to  certain  portions  of  the 
evidence  presented  at  that  hearing,  it  leaves  an  uncertainty  in  our  minds  to-day, 
at  any  rate,  as  to  the  reasons  particularly  for  the  assessment  or  apportionment 
of  costs  against  the  railway. 

Shortly  after  making  the  above  Order  the  City  of  Toronto  applied  for  a 
rehearing  on  the  ground  that  they  should  not  be  assessed  any  portion  of  the 
cos'ts  of  the  proposed  structure.  This  rehearing  was  granted  and  heard  before 
the  Board  and  the  judgment  of  Chief  Commissioner  Fullerton  dismissing  the 
application  of  the  City  of  Toronto  will  be  found  in  39  C.R.C.,  page  176. 

Following  the  decrsion  of  the  Board,  the  City  of  Toronto  still  not  being 
satisfied  asked  leave  of  the  Board  to  appeal  to  the  Supreme  Court  of  Canada 
on  a  point  of  law.  The  Board  granted  leave  and  the  question  of  law  submitted 
to  the  Supreme  Court  was  as  follows: — 

"  Had  the  Board  of  Railway  Commissioners  for  Canadia  under 
the  circumstances  of  this  case,  jurisdiction  under  the  Railway  Act 
(Canada)  to  provide  in  Order  No.  47439  dated  25th  day  of  September, 
A.D.  1931,  that  the  City  of  Toronto  should  contribute  to  the  cost  of  the 
work  referred  to  in  said  Order?" 
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Tills  (iiK'btion  wat;  answered  in  the  ne^ativr  by  the  Suprdiic  C'ourt  of 
Canada  and  the  City  of  Toronto  wat^  absolved  from  bearing  any  i)orti(in  of  the 
•  Msts  of  the  reconstruction  of  this  brid^tie  as  directed  in  Order  No.  47439  issued 
hv  the  Board.  Consequently  the  Board's  Order  No.  47439  was  to  the  extent 
ui'  the  decision  of  the  Supreme  Court  varied,  and  although  the  Township  of 
York  was  not  a  i^arty  to  the  appeal  to  the  Su[)reme  Court  it  would  seem,  and 
it  appears  to  have  been  acce])ted  at  least  by  the  applicants,  and  I  venture  to 
vay  ])roi)erly  so,  that  the  Townsiiij)  of  York  stands  in  the  same  place  as  the 
V  'ity  of  Toronto  and  cannot  be  made  a  party  to  these  proceedings. 

There  the  matter  stood  until  the  present  a[)plication  which  we  have  heard 
to-day. 

This  present  ajiplication  before  the  Board,  as  I  say,  is  more  or  less,  I  won't 
-uy  a  repetition,  but  couched  in  very  much  the  same  terms  as  the  original 
application. 

The  present  application-  does  not  ask  for  a  reconsideration  of  the  Board's 
.irmer  Order  to  which  I  have  referi'ed  but  is  for  an  Order  directing  the  Cana- 
(.h:an  National  Railways  to  reconstruct  t'he  said  bridge  in  a  proper  manner 
and  of  suitable  construction  having  regard  to  the  conditions  now  subsisting,  at 
The  cost  of  the  railway  company,  other  than  the  cost  of  any  necessary  surfacing, 
(>r  for  such  other  or  further  orders  as  to  the  Board  may  seem  proper. 

The  railway,  in  reply,  alleges  inter  alia  that  the  said  Order  No.  47439 
in  so  far  as  it  authorized  the  construction  of  the  aforesaid  bridge  and  the 
payment  by  the  Canadian  National  Railways  of  the  said  sum  of  $20,000  has 
never  been  rescinded  and  is  still  in  full  force  and  effect,  and  also  in  their 
reply  allege  that  the  application  as  drawn  fails  to  disclose  any  basis  upon 
which  the  Board  may  i)roperly  review,  rescind,  change,  alter  or  vary  Order 

I   No.  47439,  and  that,  as  we  understand  it,  is  one  of  the  principal  conten- 

r  tions  of  the  railway  in  this  application. 

However,  we  have  considered  this  point  of  the  railways  and  we  feel  that 
Order  No.  47439  having  been  altered  to  the  extent  it  was  by  the  decision  of 

|;  the  Supreme  Court  of  Canada,  and  there  being  no  specific  reasons  given  by 
the  Board  as  to  how  the  assessment  of  $20,000  was  arrived  at  as  a  fair  propor- 
tion for  the  railway  to  contribute  at  that  time  to  the  then  proposed  structure, 
it  leaves  the  Board  in  such  a  position  (coupled  with  the  fact  that  over  the  years 

'  there  has  been  unquestioned  increased  cost  in  all  construction)  that  the  Board 
feels  it  is  justified  in  treating  this  application  more  as  an  application  or  hearing 
de  novo  rather  than  an  application  which  should  be  considered  solely  on  the 
basis  of  reviewing  a  direction  or  an  apportionment  of  costs  in  Order  No.  47439. 
And  I  don't  think  that  the  railways  would  be  justified  in  claming  that  they 

I  have  been  taken  by  surprise  by  the  Board  taking  this  stand  because  the 
application  of  the  Village  of  Forest  Hill  was  in  effect  of  a  general  nature 
similar  to  the  original  application,  notwithstanding  that  there  was  the  original 

I I  order  that  I  have  referred  to  in  existence,  and  I  think  they  could  be  expected 
to  have  been  prepared,  and  I  think  they  were  prepared,  to  answer  to  the 
application  as  framed  by  the  applicants. 

There  are  certain  physical  facts  that  have  been  agreed  upon,  such  as 
the  seniority  of  the  road  and  so  (m,  and  I  do  not  think  I  will  have  to  set  all 
those  forth  because  they  can  be  found  very  readily  in  the  judgment  of  Chief 
Commissioner  Fullerton  in  39  C.R.C.,  page  176. 

We  do  feel  that  the  present  bridge  is  inadequate  for  the  traffic  that  now 
flows  over  Eglinton  Avenue  and  consequently  must  pass  over  this  bridge. 
Eglinton  Avenue  we  are  given  to  understand  is  now  of  the  travelled  width 
of  54  feet  and  the  proposals  of  the  a])i)licants  is  that  the  present  bridge  be 
reconstructed  according  to  the  plans  on  file,  which  have  been  approved  by  the 
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railway,  to  a  width  of  a  54  feet  roadway  with  eight-foot  sidewalks  on  either 
side.  The  present  bridge  forms  what  might  be  called  a  bottleneck  on  Eglinton 
Avenue. 

While  it  is  perhai)s  largely  a  matter  of  convenience  that  the  bridge 
should  be  reconstructed  to  the  size  proposed,  there  is  also  an  element  of  hazard 
and  danger  in  the  existence  of  the  present  bridge.  We  have  had  some  evidence 
to  that  effect  today. 

The  traffic  along  Eglinton  Avenue  as  shown  by  a  traffic  count  is  unques- 
tionably substantial,  and  I  refer  particularly  to  the  vehicular  traffic.  We  have 
the  evidence  that  a  traffic  count  w'as  taken  from  October  24  to  October  30, 
1945,  by  the  Highway  l)ei)artm(ent  of  the  Province  of  Ontario  and  it  sihowed 
an  average  of  approximately  19,000  vehicles  for  24  hours  during  the  week 
the  count  was  taken.  Further  that  an  additional  count  was  taken  on  April 
13,  15  and  17,  1948  and  this  indicated  that  the  traffic  had  increased  approx- 
imately 10  per  cent.  The  .average  per  day  for  ten  hours  from  8.00  a.m.  to 
6.00  p.m.  was  12,900  vehicles. 

Although  we  have  no  direct  evidence  on  the  life  of  the  bridge,  we  are 
given  to  understatnd  by  counsel,  and  it  is  not  seriously  disputed,  that  there 
rem^ains  from  five  to  ten  years  of  life  in  the  present  bridge. 

The  plans  as  filed  with  the  application  present  one  feature  that  gives 
the  Board  some  concern,  and  that  is  there  is  a  provision  for  an  overhead 
clearance  over  the  rails  of  some  19  feet  only.  This  is  the  clearance  at  present 
existing  and  which  has  existed  since  the  bridge  was  constructed  in  1890. 
The  Board  is  very  concerned  with  safety,  but  it  feels  in  this  particular  case, 
although  it  would  not  w^ant  anything  it  may  say  in  this  case  to  be  considered 
a  precedent  which  may  be  taken  for  approval  of  subsequent  clearances  of 
less  than  standard,  that  owing  to  the  faet  that  the  present  clearance  has 
been  in  effect  for  such  a  long  time,  the  very  small  amoimt  of  rail  traffic  under 
the  bridge  and  the  further  and  important  fact  that  should  the  bridge  be 
reconstructed  to  provide  standard  clearance  of  22  feet  6  inches  from  the 
base  of  the  rail,  the  costs  would  be  substantially  increased  and  very  proba'bly 
the  grades  approaehing  the  bridge  east  and  west  would  have  to  be  increased 
to  an  unsatisfactory  degree. 

Looking  at  this  application  we  feel  that  it  is  somewhat  analogous  to, 
although  removed  perhaps  to  a  degree  from,  the  governing  case  in  such  cases 
as  this  of  the  City  of  Hamilton  vs.  The  T.H.  &  B.  Railway  Company,  25 
C.R.C.  379,  more  usually  referred  to  as  the  King  Street  bridge  case,  and 
other  cases  which  have  adopted  either  in  toto  or  with  modifications  the  general 
jjrinciple  laid  down  in  this  ease.  Counsel  for  the  applicant  referred  to  several 
cases  in  which  this  principle  was  applied,  sometimes  with  modifications,  by 
the  Board. 

In  the  King  Street  bridge  case  the  general  principle  was  laid  down  that 
where  provisions  had  been  made  for  a  street  on  the  level  and  the  construction 
of  the  railway  necessitated  the  cutting  by  it,  thus  rendering  it  necessary 
to  have  a  bridge  constructed,  the  portion  of  the  cost  to  be  borne  by  the 
railway  company  in  respect  of  the  bridge  was  not  limited  merely  to  ,a 
bridge  sufficient  to  carry  the  traffic  at  the  time  the  structure  in  question 
was  constructed. 

Of  course  the  facts  as  I  recall  it  in  the  King  Street  bridge  case  were 
that  the  railways  found  it  necessary  to  cut  through  the  embankment  where 
King  Street  crossed  and  thus  deprived  the  City  of  Hamilton  of  the  full  use  of 
the  bearing  surface  on  which  it  could  lay  any  necessary  width  of  surfacing 
to  meet  changing  conditions  of  traffic.  My  recollection  is  that  in  that  case 
owing  to  the  circumstances  the  apportionment  of  costs  there  was  70  per  cent 
upon  the  railway  and  30  per  cent  upon  the  municipality,  while  all  the  costs 
of  surfacing  in  accordance  with  the  wishes  and  needs  of  the  municipality  were 
placed  upon  the  municipality. 
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There  was  another  case  follovvin^i;  this  which  adopted  the  principle  in 
the  King  Street  bridge  case  with  modifications  and  that  is  tlie  City  of  Windsor 
vs.  Canadian  Pacific  Railway  C()nii)any  to  be  found  in  32  C.R.C.  26,  and 
this  case  has  been  referred  to  as  the  Wyandotte  Street  bridge  case.  In  this 
particular  case,  although  the  circumstances  were  very  close  to  being  on  all 
fours  with  the  King  Street  bridge  case,  the  Board  modified  to  some  extent  the 
apportionment  of  cos'ts  and,  if  I  am  correct,  'assessed  60  per  cent  of  the  cost 
of  reconstruction  of  the  Wyandotte  Street  bridge  upon  the  railway  and  40 
per  cent  upon  the  municipality  for  reasons  stated  therein. 

I  mention  these  two  cases,  and  I  have  referre<l  to  the  fact  that  others 
were  mentioned  by  counsel,  because  in  our  opinion  the  princi})les  in  these  cases 
have  a  great  bearing  on  the  application  before  use  today. 

In  the  present  application  the  conditions  at  the  time  the.  original  railway, 
that  is  the  Toronto  Belt  Line  Railway,  constructed  its  railway  through  the 
ravine  over  which  the  existing  bridge  now  stands  were  not  quite  the  same 
as  in  the  King  Street  bridge  case  or  in  either  of  these  cases  I  have  mentioned. 
It  was  removed  to  this  extent,  that  at  the  time  the  railway  cut  through  the 
ravine,  Eglinton  Avenue  was  connected  across  the  ravine  not  by  the  natural 
level  of  the  ground  ujwn  which  could  be  laid  any  desired  w^idth  or  depth 
of  surfacing,  but  it  was  connected  by  a  fill  or  dump  which  we  are  given  to 
understand  was  some  eight  feet  below  the  adjoining  levels  on  Eglinton  Avenue. 
The  railway  cut  through  this  provision  for  joining  Eglinton  Avenue,  and  we 
were  given  to  understand  today  tJiat  in  going  through  this  it  also  went  below 
the  natural  level  of  the  valley  floor  by  some  four  feet,  if  I  am  correct. 

In  our  opinion  the  present  application  is  consequently  somewhat  removed 
from  the  full  force  of  the  principle  laid  down  in  the  King  Street  bridge  case, 
because  if  no  railway  had  gone  through  under  the  existing  bridge  at  Eglinton, 
in  the  beginning,  and  the  Village  of  Forest  Hill  w^ished  to  join  the  two  ends  of 
Eglinton  Avenue  with  a  bearing  surface  on  the  level  of  Eglinton  Avenue  it 
would  have  had  to  do  so  at  its  own  expense  by  raising  the  fill.  And  we  have 
been  told  that  to  do  this,  if  there  had  been  no  railway  there  whatsoever, 
would  cost  the  Village  of  Forest  Hill  some  $13,500.  Nevertheless  we  feel  that 
there  is  an  obligation  upon  the  railway  to  some  extent  to  meet  the  changed 
conditions  of  traffic  on  Eglinton  Avenue.  It  built  the  original  bridge  and  has 
maintained  it.  Conditions  have  changed  requiring  a  more  substantial,  wider 
and  more  convenient  and  safer  structure.  We  have  come  to  the  conclusion 
that  a  fair  apportionment  of  costs  between  the  two  parties,  and  there  are 
only  two  parties  to  this  application  now,  would  be  50  per  cent  upon  the  Canadian 
National  Railways  and  50  per  cent  upon  the  applicant,  the  Village  of  Forest  Hill. 

In  coming  to  this  conclusion  we  have  noted  that  the  total  estimated  cost 
of  the  bridge  is  stated  to  be  $187,350.  This  amount  includes  an  item  referred 
to  in  Exhibit  8  as  the  Chaplin  detour  in  lieu  of  spur  to  Spadina  Road  amounting 
to  $16,000.  AVe  consider  this  to  be  an  improvement  which  could  reasonably 
be  borne  in  toto  by  the  Village.  Consequently  we  would  deduct  this  amount 
for  the  purpose  of  calculating  the  apportionment  against  the  railway. 

We  would  also  deduct  from  the  above  sum  the  costs  of  reconstructing  the 
fill  which  I  have  above  referred  to,  if  there  had  been  no  railway  there  whatsoever, 
of  $13,500. 

The  deduction  of  these  two  items  leaves  a  balance  of  total  estimated 
cost  of  the  bridge  approximately  $158,000. 

It  may  be  that  there  are  one  or  two  other  items  which  may  be  in  ques- 
tion. The  railways  have  not  had  the  opportunity  perhaps  to  go  into  these 
matters  as  fully  as  they  or  the  Board  might  have  wished,  and  if  there  is  any 
dispute  about  any  of  the  other  items  application  may  be  made  to  the  Board 
to  decide  whether  they  should  be  included  or  not. 
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As  far  as  maintenance  is  concerned,  maintenance  slio'uM  follow  the 
apportionment  of  costs  of  construction. 

Consequent!}'  an  order  will  go  authorizing  th<}  applicant  to  reconstruct 
the  bridge  according  to  the  plans  on  file,  subject  to  the  above  division  of  costs 
and  maintenance,  and  the  order  will  also  authorize  the  applicant  to  construct 
a  temporary  crossing  over  the  railway  line  of  the  Canadian  National  Railways 
at  a  point  about  600  feet  measured  northwesterly  along  the  railway  com- 
pany's right-of-way  from  the  northerly  limit  of  Eglinton  Avenue  according 
to  plans  on  file. 
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ORDER  No.  70737 

///  the  matter  of  the  application  of  the  Corporation  of  the  Village  of  Forest  Hill, 
hereinafter  called  the  '^Applicant'',  for  an  Order  under  Sections  256  and 
26 of  the  Railway  Act,  directing  the  Canadian  National  Railways  to 
reconstruct  the  existing  bridge  whereby  the  roadway  of  Eglinton  Avenue 
is  carried  over  the  Canadian  National  Railway  in  the  said  Village  of 
Forest  Hill,  in  the  County  of  York,  in  the  Province  of  Ontario;  and  for 
an  Order  apportioning  the  cost  of  reconstructing  and  maintaining  the  said 
bridge; 

And  in  the  matter  of  the  application  of  the  said  Corporation  of  the  Village 
of  Forest  Hill  for  leave  to  constnict  a  temporary  crossing  over  the 
Canadian  National  Railway  at  a  point  about  six  hundred  feet  measured 
north-westerly  along  the  Canadian  National  Railways'  right  of  way 
from  the  northerly  limit  of  Eglinton  Avenue: 

File  No.  37756 

Friday,  tlie  SOth  day  of  April,  A.  D.  1948. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 
A.  Sylvestre,  K.C.,  Deputy  Chief  Commissioner. 
J.  A.  Stoneman,  Comynissioner. 

Upon  hearing  the  matter  at  the  sittings  of  the  Board  held  in  Toronto  on  the 
30th  day  of  April,  1948,  in  the  presence  of  Counsel  for  the  Applicant,  the 
City  of  Toronto,  the  Township  of  York  and  the  Canadian  National  Railways — 
h  is  ordered: 

1.  That  the  Applicant  be,  and  it  is  hereby,  authorized  to  reconstruct  the 
f  said  bridge  whereby  Eglinton  Avenue  is  carried  over  the  railway  of  the  Cana- 
I  dian  National  Railways,  in  the  Village  of  Forest  Hill,  in  the  County  of  York, 

in  the  Province  of  Ontaj'io,  as  shown  on  plans  Nos.  l-A-116  dated  Janiiarv 

1,  1948,  5-E-157  dated  Januarv  23,  1948,  5-E-158  dated  Januarv  24,  1948, 
2-B-223  dated  December,  1947,  and  l-A-117  dated  January  15,  1948  (as 

I  amended  bv  R-1  dated  March  2,  1948).  on  file  with  the  Board  under  file 
)  No.  37756.  ^ 

2.  That  the  Applicant  be,  and  it  is  hereby,  authorized  to  construct  a 
temporary  crossing  across  the  railway  of  the  Canadian  National  Railways 
at  a  point  about  six  hundred  feet  measured  north-westerly  along  the  Canadian 
National  Railways'  right  of  way  from  the  northerly  limit  of  Eglinton  Avenue 
in  the  said  Village  of  Forest  Hill,  as  shown  on  plan  No.  OD-90,  dated  March 

2,  1948,  on  file  with  the  Board  under  file  No.  37756. 

3.  That  the  cost  of  the  works  hereb}'  authorized  be  borne  and  paid  as 
follows:  $36,350  by  the  Applicant;  one-half  of  the  balance  of  such  cost,  but 
nc»t  lexcceding  the  sum  of  $75,500,  by  the  Canadian  National  Railways; 
and  the  remainder  of  such  cost  by  the  Applicant. 

4.  That  the  cost  of  maintenance  of  the  works  hereby  authorized  be  borne 
and  paid  in  equal  amounts  by  the  Apj^licant  and  the  Canadian  National 
Railways. 

5.  That  Order  No.  47439,  dated  the  25th  day  of  September,  1931,  be,  and 
it  is  hereby,  rescinded. 

J.  A.  CROSS, 

Chief  Commissioner. 
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Application  oj  the  Municipal  Council  of  the  Toicn  of  Chateau  cVEau,  in  the 
Province  of  Quebec,  for  an  Order  directing  the  installation  of  automatic 
signals  at  crossing  of  Canadian  National  Railways  on  Valcartier  Road, 
betireen  Town  of  Chateau  d'Eau  and  Village  of  Loretteville,  Que. 

File  26782-256 

Mr.  John  Grcnier  appeared  for  the  Town  of  Chateau  d'Eau, 
Mr.  Maurice  Gagne  for  the  Village  of  Loretteville, 

Mr.  A.  K.  Dysart,  :Mr.  J.  W.  G.  Macdougall  and  Mr.  P.  R.  Taschereau  for 
Canadian  National  Railways, 

Mr.  J.  0.  Martineau  represented  the  Department  of  Roads  of  the  Province 
of  Quebec. 

Heard  at  the  City  of  Quebec,  P.Q.,  May  10,  1948. 

JUDGMENT 

Cross,  Chief  Commissioner: 

This  is  an  application  of  the  ^Municipal  Corporation  of  the  Town  of  Chateau 
d'Eau,  in  the  Province  of  Quebec,  joined  in  by  the  Municipal  Corporation  of  the 
Village  of  Loretteville,  in  the  Province  of  Quebec,  for  an  Order  directing  the 
Canadian  National  Railways  to  install  additional  protection  in  the  form  of 
automatic  signals  at  the  level  crossing  of  Canadian  National  Railways  and 
Valcartier  Road  at  mile  8-8  Batiscan  Subdivision,  Laurentian  Division  of  the 
Canadian  National  Railways. 

The  original  application  of  the  Town  of  Chateau  d'Eau  was  filed  with  the 
Board  on  December  12,  1945. 

On  January  12,  1946,  the  Corporation  of  the  Village  of  Loretteville  filed  with 
the  Board  a  copy  of  a  resolution  of  the  Municipal  Council  of  the  Village,  dated 
Januarv^  9.  1946,  also  asking  that  a  system  of  automatic  signals  be  installed 
at  the  said  crossing. 

Valcartier  Road,  at  the  crossing  of  the  railway  and  the  roadway  is  under 
the  jurisdiction  of  the  Department  of  Roads  of  the  Province  of  Quebec  for  the 
purpose  of  maintenance.  The  Department  was,  consequently,  served  with  a 
copy  of  the  application.  Certain  correspondence  took  place  between  the  Depart- 
ment of  Roads  and  the  Board  relative  to  the  application. 

On  April  25,  1946,  an  inspection  of  the  crossing  was  made  by  a  District 
Engineer  of  the  Board,  and  on  April  26,  1946,  he  made  his  written  report  to 
the  Board. 

The  Board,  after  consideration  of  the  written  submissions  of  the  applicants, 
the  Railways,  and  the  Department  of  Roads  of  the  Province  of  Quebec,  together 
with  the  report  of  its  District  Engineer,  by  Order  No.  67774,  dated  August  13, 
1946,  dismissed  the  application. 

Subsequent  to  this  decision  the  Town  of  Chateau  d'Eau  requested  that 
the  application  be  put  down  for  public  hearing  at  a  sittings  of  the  Board  to 
enable  the  Town  to  present  its  case  more  fully  and  completely.  Following  further 
correspondence  on  the  question  the  Board  agreed  to  put  the  application  down 
■for  hearing. 

The  application  was  heard  at  a  public  sittings  of  the  Board,  in  the  City 
of  Quebec,  on  May  10,  1948. 

Mr.  Martineau,  Assistant  Chief  Engineer  of  the  Department  of  Roads  of 
the  Province  of  Quebec,  represented  the  Department  at  the  hearing,  but  only  for 
the  purpose  of  stating  that  their  position  had  been  defined  in  correspondence 
with  the  Board,  and  that  the  Department  had  nothing  to  add  or  change  to 
what  had  been  said  in  the  correspondence  with  the  Board. 
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The  position  taken  by  the  Department  of  Roads,  in  the  corresi^ondence, 
is  that  the  Department  is  not  prepared  to  contribute  towards  the  installation  of 
a  system  of  protection  at  the  point  in  question;  that,  as  the  fact  is,  the  Depart- 
ment in  the  Spring  of  1946  installed  on  the  roadway  some  two  or  three  hundred 
feet  from  the  railway  crossing  and  on  each  side  advance  warning  signs,  and  also 
a  further  metal  reflecting  paint  warning  sign  on  each  side  of  the  crossing;  and 
that,  taking  into  account  that  the  traffic  on  the  roadway  at  the  i)()int  in  question 
must  move  slowly  and  with  care,  the  actual  signalling  is  sufficient.  There  is  also 
erected  at  the  crossing  the  usual  statutory  signboard  warning  sign. 

The  Department  of  Roads  is  not  prepared  to  make  a  contribution  toward 
the  cost  of  the  proposed  additional  signal  protection.  Under  these  circumstances 
the  Board  is  without  authority  to  require  the  Province  to  share  in  the  cost  of 
installation  of  the  suggested  further  protection,  or  in  the  maintenance  thereof. 

Roughly  speaking  the  railway  right  of  way  is  the  dividing  line  between 
the  Town  of  Chateau  d'Eau  and  the  Village  of  Loretteville.  The  Town  of 
Chateau  d'Eau  is  situated  on  the  North  side  of  the  railwav  and  the  Village  of 
Loretteville  on  the  South  side.  The  actual  east-west  boundary  of  the  two  muni- 
cipalities is,  however,  three  feet  north  of  the  north  boundary  of  the  railway 
right  of  way.  The  crossing  consequently,  lies  wholly  within  the  Village  of 
Loretteville. 

The  roadway  is  senior  to  tlic  railway  in  point  of  time.  The  railway  crosses 
the  roadway  with  a  single  line  of  tracks. 

It  was  suggested  that  two  automatic  flashing  light  signals  and  one  bell  be 
installed  at  the  crossing.  The  Railways'  estimate  of  the  cost  of  installing  such 
protection  is  $2,700.00  and  the  cost  of  maintenance  of  the  same  between  $250.00 
and  $300.00  per  year. 

If  additional  protection  is  ordered  to  be  installed  for  reasons  earlier  stated, 
the  cost  of  installation  and  maintenance  must  be  borne  by  parties  other  than 
the  Department  of  Roads  of  the  Province  of  Quebec. 

Considerable  discussion  took  place  at  the  hearing  as  to  who  would  pay  the 
cost,  in  the  event  that  the  Board  order  additional  protection  installed.  The  Town 
of  Chateau  d'Eau  expressed  a  willingness  to  pay  ten  per  cent  of  the  balance  of 
the  cost  of  actual  construction,  after  a  grant  of  forty  per  cent  had  been  made  by 
the  Board  out  of  the  Railway  Grade  Crossing  Fund.  The  Village  of  Loretteville. 
within  which  the  crossing  is  wdiolly  located,  is  unwilling  to  share  any  portion  of 
the  cost  of  installation  of  the  proposed  protection.  The  Town  of  Chateau  d'Eau 
and  the  Village  of  Loretteville  each  offered,  however,  to  contribute  some  small 
part  of  the  cost  of  maintenance  of  the  suggested  protection. 

The  road  with  which  we  are  here  concerned  is  the  main  street  of  Chateau 
d'Eau  and  Loretteville.  The  sight  lines  at  the  crossing  are  fairly  short. 

The  train  movements  over  the  crossing  are  not  numerous  or  of  high  speed. 
They  consist  of  an  average  of  about  twelve  train  movements  per  day.  The 
roadway  traffic,  on  the  other  hand,  is  rather  heavy  and  has  been  increasing  some- 
what.  Road  traffic  through  the  Town  and  Village  is  not  fast. 

The  Railways  oppose  the  application  on  the  ground  that  additional  i)ro- 
tection  at  the  crossing  is  not  necessary.  The  view  of  the  Department  of  Roads 
which  has  the  responsibility  of  maintaining  the  highway,  as  already  stated, 
is  that  the  present  protection  is  sufficient.  According  to  the  evidence  there  has 
been  no  accident  at  the  crossing  during  the  last  fifteen  years. 

There  is  an  element  of  danger  at  every  rail  way-high  w'ay  crossing  at  grade 
level.  But  I  do  not  think  that,  under  the  facts  and  circumstances  present  here, 
we  should  order  the  installation  of  additional  protection  at  this  crossing,  at  the 
present  time.   The  application  will,  therefore,  be  dismissed. 
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In  the  event  of  any  substantial  change  in  the  facts  and  circumstances  relat- 
ing to  the  crossing,  it  will,  of  course  be  open  to  the  applicants  or  any  interested 
party  to  apply  further  to  the  Board,  on  another  occasion. 

J.  A.  CROSS. 

Ottawa,  May  25,  1948. 

I  concur 

A.  SYLVESTRE. 
I  concur 

J.  A.  STONEMAN. 


Traduction 

LA  COMMISSION  DES  TRANSPORTS  DU  CANADA 

Requite  du  conseil  municipal  de  la  ville  de  Chateau- d'Eau,  province  de  Quebec, 
demandant  a  la  Commission  d'ordonner  Vinstallation  de  signaux  auto- 
matiques  an  passage  a  niveau  situe  a  la  croisee  de  la  voie  des  chemins  de 
fer  Nationaux  du  Canada  el  du  chemin  de  Valcartier,  entre  la  ville  de 
Chdteau-d'Eau  et  le  village  de  Loretteville,  P.Q. 

Dossier  n°  26782.256 

Me  Jean  Grenier  comparut  pour  la  ville  de  Chateau-d'Eau, 
Me  Maurice  Gagne  pour  le  village  de  Loretteville, 

Mtres  A.  K.  Dysart,  J.  W.  C.  Macdougall  et  P.-R.  Taschereau  pour  les 
chemins  de  fer  Nationaux  du  Canada, 

M.  J.-O.  Martineau  representait  le  ministere  de  la  Voirie  de  la  province  de 
Quebec. 

Cause  entendue  a  Quebec,  P.Q.,  le  10  mai  1948. 

JUGEMENT 

Cross,  commissaire  en  chef: 

II  s'agit  d'une  requete  de  la  corporation  municipale  de  la  ville  de  Chateau- 
d'Eau,  province  de  Quebec,  a  laquelle  s'est  jointe  la  corporation  municipale  du 
village  de  Loretteville,  province  de  Quebec,  demandant  qu'il  soit  rendu  une 
ordonnance  enjoignant  aux  chemins  de  fer  Nationaux  du  Canada  d'installer  un 
mode  additionnel  de  protection  sous  forme  de  signaux  automatiques  au  passage 
a  niveau  de  la  voie  des  chemins  de  fer  Nationaux  du  Canada  et  du  chemin  de 
Valcartier,  au  mille  8-8  de  la  subdivision  Batiscan,  division  des  Laurentides 
desdits  chemins  de  fer. 

Ladite  requete  a  ete  adressee  a  la  Commission  par  la  ville  de  Chateau- 
d'Eau  le  12  decembre  1945. 

Le  12  janvier  1946,  la  corporation  du  village  de  Loretteville  a  adresse  a  la 
Commission  une  resolution  datce  du  9  janvier  1946,  demandant  aussi  qu'un 
systeme  de  signaux  automatiques  soit  installe  a  ce  passage. 

Le  chemin  de  Valcartier,  a  I'endroit  ou  il  est  croise  par  le  chemin  de  fer  est 
sous  la  juridiction  du  ministere  de  la  Voirie  de  la  province  de  Quebec  pour  ce  qui 
concerne  son  entretien,  en  consequence  une  copie  de  la  requete  lui  a  ete  adressee 
et,  a  ce  sujet,  il  y  a  eu  echange  de  correspondance  entre  le  ministere  et  la 
Commission. 
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Uno  inspection  dn  jiassagc  a  etc  faitc  par  un  ingt'nieur  de  district  de  la 
Commission  le  25  avril  1946,  lequel  a  soumis  son  rapport  le  26  avril  1946. 

Apres  consideration  des  pieces  produites  par  les  reqiierants,  la  compagnie 
de  chemin  de  fer  et  le  ministere  de  la  Voirie  de  la  province  de  Quebec,  ainsi  que 
du  rapport  de  son  inoenieur  de  district,  la  Commission  ])ar  I'ordonnance  n°  67774, 
en  date  du  13  aout  1946,  a  refuse  la  requete. 

Subsequemment  a  cettc  decision,  la  ville  de  Chateau-d'Eau  a  demande  que 
la  requete  soit  entendiie  a  une  seance  publicjue  afin  de  lui  permettre  de  presenter 
la  cause  d'une  fa^on  plus  complete.  A  la  suite  d'un  echange  de  correspondance, 
la  Commission  a  consenti  a  inscrire  ladite  requete  sur  le  role  des  causes  a  etre 
entendues. 

La  requete  a  ete  entcndue  a  une  seance  publique,  en  la  ville  de  Qut^bec,  le 
10  mai  1948. 

A  I'audience,  M.  Martineau,  assistant-ingenieur  en  chef  du  ministere  de  la 
Voirie  de  la  province  de  Quebec,  a  represente  ledit  ministere  mais  simplement 
pour  declarer  que  la  position  du  ministere  avait  ete  exposee  dans  la  correspon- 
dance adressee  a  la  Commission  et  qu'il  n'y  avait  rien  a  aj outer  ou  a  changer  a 
ce  qui  avait  ete  soumis  dans  cette  correspondance. 

L'attitude  du  ministere  de  la  Voirie,  telle  qu'exposce  dans  la  correspondance, 
est  a  Teffet  qu'il  n'etait  pas  dispose  a  contribuer  au  cout  d'installation  d'un 
systeme  de  protection  a  Tendroit  en  question,  vu  qu'au  printemps  de  1946  il 
avait  fait  installer,  a  une  distance  d'environ  deux  ou  trois  cents  pieds  de  chaque 
cote  du  passage,  des  signaux  d'avant-garde  ainsi  qu'un  panneau-avertisseur  en 
metal  recouvert  d'une  peinture  reflechissant  la  lumiere,  et  que,  considerant  que 
le  trafic  sur  la  route  a  cet  endroit  devait  circuler  lentement  et  prudemment,  la 
signalisation  actuelle  etait  suffisante;  de  plus,  des  ccriteaux  reglementaires  y  sont 
installes. 

Dans  les  circonstances,  vu  que  le  ministere  n'est  pas  dispose  a  contribuer  au 
cout  d'installation  du  mode  de  protection  additionnel  projete,  la  Commission  n'a 
pas  la  competence  d'ordonner  a  la  province  de  contribuer  au  cout  d'installation 
de  ce  mode  de  protection  additionnel  ou  a  son  entretien. 

Generalement  parlant,  I'emprise  du  chemin  de  fer  est  la  ligne  de  demarcation 
entre  la  ville  de  Chateau-d'Eau  et  le  village  de  Lorettevillc.  La  ville  de  Chateau- 
d'Eau  est  situee  du  cote  nord  de  la  voie  ferree  et  le  village  de  Loretteville  du 
cote  sud.  La  limite  est-ouest  actuelle  des  deux  municipalites  se  trouve,  toutefois, 
a  trois  pieds  au  nord  de  la  limite  nord  de  I'emprise  du  chemin  de  fer.  Conse- 
quemment,  le  passage  est  situe  entierement  dans  le  territoire  du  village  de 
Loretteville. 

La  route  est  plus  ancienne  que  le  chemin  de  fer  et  est  croisce  par  une  voie 
ferree  simple. 

II  a  ete  suggere  que  deux  signaux  a  feiLX-eclairs  et  une  cloche  soient  installes 
a  ce  passage.  Le  chemin  de  fer  evalue  le  cout  d'installation  d'un  tel  mode  de 
protection  au  montant  de  $2,700  et  les  frais  d'entretien  a  un  montant  de  $250 
a  $300  par  annee. 

Si,  pour  les  raisons  mentionnees  ci-dessus,  il  est  ordonne  d'installer  a  cet 
endroit  un  mode  de  protection  additionnel,  le  cout  d'installation  et  les  frais 
d'entretien  devront  etre  supportes  par  des  parties  autres  que  le  ministere  de  la 
Voirie  de  Quebec. 

A  I'audience,  la  question  d'etablir  qui  supporterait  le  cout,  advenant  que  la 
Commission  ordonnerait  cju'un  mode  de  protection  additionnel  soit  installe  a 
ce  passage,  a  ete  considerablement  debattue.  La  ville  de  Chateau-d'Eau  a 
declare  qu'elle  etait  consentante  a  payer  dix  pour  cent  du  reliquat  du  cout  de 
^installation  proprement  dite  apres  deduction  faite  d'un  octroi  de  quarante  pour 
cent  par  la  Commission  a  meme  la  Caisse  des  passages  a  niveau.  Le  village  de 
Loretteville,  dans  les  limites  duquel  est  entierement  situe  le  passage,  a  declare 
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n  etait  pas  dispose  a  assumer  aucune  j)artie  du  cout  d'installation  du  mode 
de  jirotection  projete.  La  ville  de  Chateaii-d'Eau  et  le  village  de  Loretteville 
ont  chacun  offert,  toutefois,  d'assumer  iine  petite  part  des  frais  d  entretien  dudit 
mode  de  protection  projete. 

Le  chemin  en  question  constitue  la  rue  principale  de  Chateau-d'Eau  et  de 
Loretteville.    La  visibilitc  an  ])assage  est  passablenient  restreinte. 

Les  mouvements  ferroviaires  a  ce  passage  ne  sont  pas  considerables,  ils 
consistent  en  une  moyenne  d'environ  douze  trains  par  jour  qui  y  passent  a  une 
Vitesse  mocleree.  D 'autre  part,  la  circulation  routiere  est  assez  intense  et  marque 
une  progression.  A  travers  la  ville  et  le  village,  la  circulation  est  d'allure  moderee. 

La  compagnie  de  chemin  de  fer  s'objecte  a  la  requete  pour  la  raison  qu'un 
mode  additionnel  de  protection  n'est  pas  necessaire  a  ce  passage.  Le  ministere 
de  la  Voirie  qui  est  responsable  de  I'entretien  du  chemin,  tel  que  deja  mentionne, 
est  d 'opinion  que  les  moyens  actuels  de  protection  sont  suffisants.  D'apres  la 
preuve,  il  n'est  arrive  aucun  accident  a  ce  passage  au  cours  des  quinze  dernieres 
annees. 

Tout  passage  a  niveau  comporte  des  risques  d'accidents,  mais  je  ne  crois 
pas  que  vu  les  faits  et  circonstances  dans  le  cas  present,  nous  devrions  ordonner 
maintenant  I'installation  d'un  mode  additionnel  de  protection  a  ce  passage.  La 
requete,  en  consequence,  est  refusee. 

Au  cas  ou  il  se  produirait  un  changement  substantiel  dans  les  faits  et  cir- 
constances se  rapportant  a  ce  passage,  il  va  sans  dire  que  les  requerants  ou  toute 
partie  interessee  pourront  presenter  une  nouvelle  requete  a  la  Commission  a  ce 
sujet. 

J.  A.  CROSS. 

Ottawa,  le  25  mai  1948. 

J'agree,  A.  SYLVESTRE, 

J.  A.  STONEMAN.  j 


ORDER  No.  70704 

In  the  matter  oj  the  application  of  the  Municipal  Corporation  of  the  Town  of 
Chateau  d'Eaii,  and  of  the  Municipal  Corporation  of  the  Village  of 
Loretteville,  for  an  Order  directing  the  Canadian  National  Railways  to 
install  automatic  signal  protection  at  the  crossing  of  their  railway  and 
Valcartier  Road,  in  the  Province  of  Quebec,  at  mileage  S-S  Batiscan 
Subdivision: 

File  No.  26782.256 

Friday,  the  28th  day  of  May.  A.D.  1948. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. . 

A.  Sylvestre,  K.C.,  Deputy  Chief  Commissioner. 

J.  A.  Stoneman,  Commissioner. 

Upon  hearing  tlie  matter  at  the  sittings  of  the  Board  held  in  tlie  City  of 
Quebec  on  the  10th  day  of  May,  1948.  in  the  presence  of  Counsel  for  the 
Applicants,  the  Department  of  Roads  of  the  Province  of  Quebec,  and  the 
Canadian  National  Railways — 

It  is  ordered  that  the  application  be,  ami  it  is  hereby  dismissed. 

J.  A.  CROSS, 

Chief  Commissioner. 
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Application  of  the  Canadian  National  Railways  for  an  Order  permitting  removal 
of  the  speed  restriction  at  Gibson's  Crossing  (St.  Laurent  Street)  west 
of  Hadlow  Station,  Que.,  mileage  2-9  Drummondville  Subdivision,  where 
the  diamond  crossing  of  the  abandoned  portion  of  the  Levis  Tramway 
Company's  track  is  removed;  and  consideration  of  the  matter  of  instal- 
lation of  automatic  signals  at  the  said  crossing. 

File  27652.6 

Alderman  F.  B.  Atkin;;on  appeared  for  the  City  of  Levis. 
Mr.  A.  K.  Dysart,  Mr.  J.  W.  G.  Macdougall  and  Mr.  P.  R.  Taschereau 
for  the  Canadian  National  Railways. 

Heard  at  the  City  of  Quebec,  P.Q.,  IVIay  11,  1948. 

JUDGMENT 

Stoneman,  Commissioner: 

This  is  an  application  of  the  Canadian  National  Railways,  filed  January 
10,  1947,  for  an  Order  directing  removal  of  the  fifteen  mile  per  hour  speed 
restriction  placed  by  Order  No.  49158,  dated  October  25,  1932,  at  Gibson's 
Crossing  (St.  Laurent  Street)  west  of  Hadlow  Station,  Quebec,  mileage  2-9 
Drummondville  Subdivision,  where  a  diamond  crossing  of  the  abandoned  portion 
of  the  Levis  Tramway  Company's  track  has  been  removed;  and  consideration 
of  the  necessity  of  installation  of  automatic  signals  at  the  said  crossing. 

The  Canadian  National  Railways  were  senior  to  the  Tramway  Company 
but  is  junior  to  the  highway  at  the  point  referred  to  above. 

By  a  Regulation  of  the  Railway  Committee  of  the  Privy  Council  dated 
August  12,  1902,  the  Levis  Tramway  Company  was  required  to  install  a  diamond 
and  interlocked  derails  with  the  track  of  the  Intercolonial  Railway  at  the  afore- 
mentioned point,  all  costs  of  construction,  maintenance  and  operation  to  be 
borne  and  paid  by  the  Tramway  Company. 

Later,  upon  application  of  the  Levis  Tramway  Company  the  Board  issued 
Order  No.  49115,  dated  October  13,  1932,  authorizing  construction  of  signal 
protection  at  the  said  crossing;  following  which  the  Canadian  National  Railways 
were  granted  permission  by  Order  No.  49158  dated  October  25,  1932,  to  operate 
their  trains  over  the  crossing  of  their  railway  and  the  Levis  Tramway  Company's 
tracks  without  first  bringing  them  to  a  stop  provided  the  speed  of  trains  operated 
over  the  crossing  was  limited  to  fifteen  miles  per  hour. 

An  application  was  filed  by  the  Levis  Chamber  of  Commerce  dated  June 
12,  1936,  for  an  Order  requiring  the  Canadian  National  Railways  to  cut  the 
point  of  rock  or  cliff  south  and  west  of  Gibson's  crossing  sufficiently  to  give  a 
clear  view  for  highway  traffic  proceeding  west  over  the  crossing.  This  matter 
was  heard  at  Quebec,  P.Q.,  January  11,  1937.  Chief  Commissioner  Guthrie's 
Judgment  of  January  21,  1937,  and  Order  of  the  Board  No.  53989,  dated  the 
13th  day  of  February,  1937,  granted  the  application  and  allocated  the  costs  on 
the  following  basis:  Seventy  per  cent  of  the  cost  to  be  paid  from  Vote  No.  420 
of  1936-37,  the  balance  of  the  cost  to  be  divided  equally  between  the  City  of 
Levis  and  the  Railways. 

In  1946  the  Levis  Tramway  Company  abandoned  their  tram  car  operations 
over  this  crossing  and  replaced  them  by  a  system  of  buses.  Board's  Order 
No.  68555  dated  February  1,  1947,  rescinded  the  orders  requiring  protection 
but  retained  the  speed  restriction  of  fifteen  miles  per  hour  at  the  crossing. 

On  January  23,  1947,  an  inspection  of  the  crossing  was  made  by  a  District 
Engineer  of  the  Board,  and  on  January  29,  1947,  he  made  his  written  report 
to  the  Board  in  which  he  advised  that  if  the  speed  restriction  were  removed 
at  the  crossing  automatic  signal  protection  would  be  necessary.    On  February 
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14,  1947,  the  Canadian  National  Railways  and  the  City  of  Levis  were  asked 
to  make  submissions  to  the  Board  regarding  automatic  protection  at  the  crossing. 
On  February  25,  1947,  the  City  of  Levis  filed  a  copy  of  a  Resolution  adopted 
at  a  meeting  of  the  Council  of  the  City  of  Levis  opposing  the  amendment  of 
Order  No.  53095  in  view  of  the  fact  that  installation  of  automatic  signals  was 
not  considered  sufficient  protection  for  the  public. 

On  March  12,  1947,  the  Canadian  National  Railways  filed  their  submission 
and  an  estimate  of  cost  of  installing  two  flashing  light  signals  and  one  bell 
at  the  crossing,  and  stated  they  were  agreeable  to  the  installation  of  automatic 
protection  provided  the  speed  limitation  of  fifteen  miles  per  hour  at  the  crossing 
was  removed.  When  asked  for  their  submissions  on  the  proposal  of  the  Canadian 
National  Railways  the  City  of  Levis  again  opposed  any  amendment  to  Board's 
Order  No.  53095.  Following  further  correspondence  on  the  question  the  Board 
decided  to  put  the  application  down  for  hearing  and  the  application  was  heard 
at  a  public  sitting  of  the  Board  in  the  City  of  Quebec  on  May  11,  1948. 

The  position  taken  by  the  City  of  Levis  is  that  the  city  is  not  prepared 
to  contribute  towards  the  cost  of  installation  of  automatic  protection  at  the 
crossing,  although  the  benefits  to  be  derived  therefrom  are  admitted. 

It  was  suggested  that  two  automatic  flashing  light  signals  and  one  bell  be 
installed  at  the  crossing.  The  Railways'  estimate  of  the  cost  of  installing 
such  protection  is  $4,600  and  the  estimated  annual  maintenance  for  this 
installation  is  $315. 

The  Railways  stated  at  the  hearing  that  a  saving  in  the  cost  of  operation 
would  be  made  if  the  speed  restriction  of  fifteen  miles  per  hour  were  removed. 
The  city's  representative  admits  that  automatic  protection  with  the  speed 
restriction  removed  would  make  the  crossing  safer  for  the  user  of  the  highway. 

The  railway  crosses  the  roadway  with  a  single  line  of  track.  The  road  on 
each  side  of  the  crossing  runs  parallel  and  adjacent  to  the  railway,  crossing 
the  Canadian  National  Railways'  track  at  an  acute  angle.  This  condition 
makes  this  highway  crossing  a  dangerous  one  in  spite  of  the  fact  that  sight  lines 
are  fairly  good. 

Exhibit  No.  2  filed  at  the  hearing  indicates  that  both  rail  and  highway 
traffic  are  not  what  could  be  described  as  heavy,  but  there  are,  as  shown  by 
the  Exhibit,  a  substantial  number  of  buses  carrying  passengers  moving  back 
and  forth  over  the  crossing  as  well  as  pedestrians  said  to  be  children  attending 
school  in  the  immediate  vicinity. 

This  crossing,  to  my  mind,  is  extremely  dangerous  because  the  highway 
parallels  the  railway  and  the  actual  crossing  is  made  at  an  acute  angle  which 
makes  it  necessary  for  the  user  of  the  highway  approaching  the  crossing  from 
either  direction  to  turn  and  look  back  to  be  assured  a  train  is  not  approaching 
from  the  same  direction. 

I  think  an  Order  should  go  granting  the  application  for  removal  of  the 
speed  restriction  and  installation  of  two  automatic  flashing  light  signals  and 
one  bell  at  the  crossing,  the  speed  restriction  to  remain  in  effect  until  the 
installation  has  been  made.  The  cost  of  installation  of  the  automatic  pro- 
tection will  be  distributed  as  follows:  40  per  cent  from  the  Railway  Grade 
Crossing  Fund;  the  balance  of  the  cost  to  be  divided  80  per  cent  "upon  the 
Canadian  National  Railways  and  20  per  cent  upon  the  City  of  Levis.  The 
cost  of  maintenance  will  be  distributed  80  per  cent  on  the  Canadian  National 
Railways  and  20  per  cent  on  the  City  of  Levis. 

J.  A.  STONEMAN. 

June  1,  1948. 

I  concur: 

J.  A.  CROSS, 
A.  SYLVESTRE. 
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(Traduction) 

LA  COMMISSION  DES  TRANSPORTS  DU  CANADA 

Requite  des  cheinins  de  fer  Nationaux  du  Canada  demandant  Vautorisation  de 
supprimer  la  restriction  dc  vitease  au  passage  Gibson  (rue  St-Laurent)  a 
Voiiest  de  la  station  d'Hadlow  (P.Q.),  au  mille  2-9  de  la  subdivision 
Drunirnondvillc,  aprcs  que  les  rails  de  la  partie  abandonnee  de  la  ligne 
de  la  Compagnie  des  Tramways  de  Levis  auront  etc  enlc  ves  audit  passage, 
et  consideration  de  la  question  d' installation  de  signaux  automatiques 
audit  passage. 

Dossier  n"  27652.6 

M.  F.  B.  Atkinson,  ochevin,  coniparut  pour  la  cite  de  Levis. 
Mtres  A.  K.  Dysart,  J.  W.  G.  Macdoiigall  et  P.-R.  Tasehercau  pour  les 
chemins  de  fer  Nationaux  du  Canada. 

Cause  entendue  en  la  cite  de  Quebec,  le  11  mai  1948. 

JUGEMENT 

Stonem.\n,  Commissaire: 

II  s'agit  dune  requete  des  chemins  de  fer  Nationaux  du  Canada  produite 
le  10  janvier  1947,  demandant  remission  d'une  ordonnancc  decretant  la  suppres- 
sion de  la  restriction  de  vitesse  de  quinze  milles  a  I'heure  imposee  par  Tordonnance 
n"  49158,  en  date  du  25  octobre  1932,  au  passage  Gibson  (rue  St-Laurent),  a 
I'ouest  de  la  station  d'Hadlow,  dans  la  province  de  Quebec,  au  mille  2-9  de  la 
subdivision  Drummondville,  la  ou  un  croisement  oblique  de  la  partie  abandonnee 
de  la  voic  de  la  Compagnie  des  Tramways  de  Levis  a  ete  enlevee;  et  considera- 
tion de  la  necessite  d'installer  des  signaux  automatiques  a  ce  passage. 

Les  chemins  de  fer  Nationaux  etaient  plus  anciens  que  la  Compagnie  des 
Tramways,  mais  moins  anciens  que  la  route  a  I'endroit  en  question. 

Par  un  reglement  du  comite  des  chemins  de  fer  du  Conseil  Prive,  en  date 
du  12  aout  1902,  la  Compagnie  des  Tramways  de  Levis  avait  ete  requise  d'installer 
une  traverse  oblique  et  un  systeme  d'enclenchement  reliant  sa  voie  a  celle  du 
chemin  de  fcj-  Intercolonial  a  I'endroit  mentionne  ci-dessus,  le  cout  d'installation 
et  les  frais  d  entreticn  et  d 'operation  devant  etre  assumes  par  la  Compagnie  des 
Tramways. 

Subsequommcnt  a  la  demande  de  la  Compagnie  des  Tramways  de  Levis, 
la  Commission,  en  date  du  13  octobre  1932,  a  emis  I'ordonnance  n°  49115,  auto- 
risant  I'installation  d'un  mode  de  protection  audit  passage,  ct  le  25  octobre  1932, 
par  I'ordonnance  n"  49158,  les  chemins  de  fer  Nationaux  du  Canada  ont  ete 
autorises  a  faire  circuler  Icurs  convois  a  la  croisee  de  leur  voie  et  de  celle  de  la 
Compagnie  des  Tramways  de  Levis  sans  arret  prealable  mais  a  une  vitesse 
n'excedant  pas  quinze  milles  a  I'heure. 

Le  12  juin  1936,  la  Chambre  de  Commerce  de  Levis  a  soumis  une  requete 
demandant  qu'il  soit  ordcnne  aux  chemins  de  fer  Nationaux  du  Canada  d'cnlever 
suffisamment  de  roc  sur  la  pointe  du  rocher  des  cotes  sud  et  ouest  du  passage 
Gibson  pour  procurer  une  vue  bien  degagee  a  I'endroit  du  passage  pour  la  circu- 
lation routiere  allant  vers  I'ouest.  Cette  requete  a  ete  entendue  en  la  cite  de 
Quebec,  le  11  janvier  1937,  et'  par  suite  du  jugement  du  commissaire  en  chef 
Guthrie,  I'ordonnance  de  la  Commission  n^  53989,  en  date  du  13  fevrier  1937,  a 
accorde  la  requete  et  a  reparti  les  frais  comme  suit:  70  pour  cent  a  meme  le 
Credit  n"  420  pour  I'annee  1936-1937,  le  reliquat  desdits  frais  devant  etre  assume 
egalement  par  la  cite  de  Levis  ct  la  Compagnie  de  chemin  de  fer. 
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En  1946,  la  Compagnie  clcs  Tramways  de  Levis  a  discontinue  le  service  des 
tramways  a  cet  endroit  pour  le  remplacer  par  un  service  d'autobus.  L'ordon- 
nance  de  la  Ccmmission  n«  68555,  en  date  du  ler  fevrier  1947,  a  rescinde  les 
ordonnances  decretant  Tinstallation  des  dispositifs  de  protection,  mais  n'a  pas 
supprime  la  restriction  de  vitesse  de  quinze  milles  a  Theure  a  ce  passage. 

Un  ingenieur  de  district  de  la  Commission  a  fait  une  inspection  de  ce  passage, 
le  23  janvicr  1947,  ct  a  soumis  son  rapport  le  29  janvier  1947,  dans  lequel  il  est 
declare  que  si  la  restriction  de  vitesse  etait  supprimee,  des  dispositifs  de  protection 
deviendraient  necessaires.  Le  14  fevrier  1947,  la  Ccmmission  a  dcmande  aux 
chemins  de  fer  Nationaux  du  Canada  et  a  la  cite  de  Levis  de  soumettre  leurs 
commentaires  relativement  a  installation  de  dispositifs  de  protection  automa- 
tiques  a  ce  passage.  Le  25  fevrier  1947,  la  cite  de  Levis  a  adresse  a  la  Commis- 
sion une  copie  de  resolution  adoptee  a  unc  assemblec  de  son  conseil  a  Teffet  qu'elle 
s'opposait  a  Tamendement  de  Tordcnnance  de  la  Commission  n*'  53095,  vu  qu'il 
etait  considere  que  Tinstallation  de  tels  dispositifs  automatiques  a  ce  passage 
n'offrait  pas  une  protection  suffisante  pour  le  public. 

Le  12  mars  1947,  les  chemins  de  fer  Nationaux  du  Canada  ont  produit  leurs 
commentaires  ainsi  qu'une  evaluation  du  cout  d'installation  de  deux  signaux  a 
feux-eclairs  et  d'une  cloche  audit  passage,  et  cnt  declare  qu'ils  consentaient  a  y 
installer  des  signaux  automatiques  pourvu  que  la  restriction  de  vitesse  de  quinze 
milles  a  Theure  soit  supprimee.  En  reponse  a  cette  proposition  des  chemins  de 
fer  Nationaux  du  Canada,  la  cite  de  Levis  a  declare  de  nouveau  qu'elle  s'opposait 
a  tout  amendement  de  Tordonnance  de  la  Commission  n''  53095.  A  la  suite  d'un 
echange  de  communications  a  ce  sujet,  la  Commission  a  decide  d'inscrire  la 
requete  sur  le  role  des  causes  a  etre  entendues,  et  ladite  requete  a  ete  entendue  a 
une  seance  publique  de  la  Commission  tenue  en  la  cite  de  Quebec  le  11  mai  1948. 

La  cite  de  Levis  a  declare  qu'elle  n'etait  pas  disposee  a  contribuer  au  cout 
d'installation  d'un  mode  automatique  de  protection,  tout  en  admettant  qu'elle 
beneficierait  d'une  telle  installation. 

II  a  ete  suggere  que  deux  signaux  a  feux-eclairs  et  une  cloche  soient  installes 
a  ce  passage.  Les  chemins  de  fer  evaluent  le  cout  d'une  telle  installation  au 
montant  de  $4,600  et  son  entretien  annuel  au  montant  de  $315. 

A  I'audience,  les  Chemins  de  fer  ont  dit  qu'il  s'effectuerait  une  economie 
d'operation,  si  la  restriction  de  vitesse  de  quinze  mille  a  I'heure  etait  supprimee. 
Le  representant  de  la  cite  a  admis  qu'avec  la  presence  de  signaux  automatiques, 
meme  avec  la  restriction  de  vitesse  supprimee,  ce  passage  serait  plus  sur  pour 
les  usagers  de  la  route. 

A  cet  endroit,  le  chemin  de  fer  croise  la  route  avec  une  voie  simple. 

De  chaque  cote  du  passage,  la  route  est  parallele  et  contigue  a  la  voie 
ferree,  croisant  ladite  voie  ferree  a  un  angle  aigu.  Bien  que  la  visibilite  soit 
assez  bonne,  cette  condition  rend  le  passage  dangereux. 

La  piece  n^  2  produite  a  I'audience  indique  que  la  circulation  sur  le  chemin 
de  fer  et  sur  la  route  n'en  est  pas  une  que  Ton  pourrait  considerer  intense  mais, 
toutefois,  tel  qu'indique  sur  ladite  piece  n^  2,  un  nombre  important  d'autobus 
circulent  a  ce  passage  dans  les  deux  sens,  ainsi  que  des  pietons  y  compris  des 
enfants  allant  a  I'ecole  dans  le  voisinage  immediat. 

Je  suis  d'opinion  que  ce  passage  est  extremement  dangereux  vu  que  la  route 
est  parallele  a  la  voie  ferree  et  qu'elle  croise  ladite  voie  ferree  a  un  angle  aigu, 
ce  qui  oblige  les  usagers  de  la  route  s'approohant  du  passage  dans  les  deux  sens 
de  se  retourner  pour  s'assurer  qu'aucun  train  ne  se  dirige  dans  le  meme  sens. 

Je  suis  d'opinion  qu'une  ordonnance  devrait  etre  emise  accordant  la  requete 
demandant  la  suppression  de  la  restriction  de  vitesse  et  I'installation  de  deux 
signaux  a  feux-eclairs  et  d'une  cloche  a  ce  passage,  la  restriction  de  vitesse 
devant  demeurer  en  vigueur  jusqu'apres  le  parachevement  de  ladite  installation; 
que  la  repartition  du  cout  d'installation  du  mode  de  protection  automatique 
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(Icvrait  otrc  comnic  suit:  qiiarantc  })()ur  cent  a  iiirinc  la  Caissc  dcs  passages  a 
niveau  et  le  reliqiiat  reparti  dans  la  proportion  de  (juatre-vingts  pour  cent 
payables  par  les  cliemins  de  fer  Nationaux  du  Canada  et  vingt  pour  cent  par 
la  cite  de  Levis,  et  que  les  frais  d'entretien  soient  repartis  dans  la  proportion  de 
quatre-vingts  pour  cent  j^ayables  par  les  chemins  de  fer  Nationaux  du  Canada 
et  vingt  pour  cent  i)ar  la  cite  de  Levis. 

J.  A.  STONEMAN. 

Le  ler  juin  1948. 

J  'agree : 

J.  A.  CROSS, 
A.  SYLVESTRE. 


ORDER  No.  70739 

In  the  matter  of  the  application  of  the  Canadian  National  Railways,  hereinafter 
called  the  "Applicants'',  for  an  Order  authorizing  the  removal  of  speed 
restriction  at  the  crossing  of  their  railway  and  St.  Laurent  Street  (Gibson's 
Crossing)  west  of  Hadlow  Station,  in  the  Province  of  Quebec,  at  mileage 
2-9  Drummondville  Subdivision,  when  the  diamond  crossing  of  the 
abandoned  portion  of  the  Levis  Tramway  Company's  track  is  removed; 
and  consideraiton  of  the  matter  of  installing  automatic  signals  at  the 
said  crossing: 

File  No.  27652.6 

Saturday,  the  5th  day  of  June,  A.D.  1948. 

J.  A.  Cross,  K.C,  Chief  Commissioner. 

A.  Sylvestre,  K.C.,  Deputy  Chief  Commissioner. 

J.  A.  Stoneman,  Commissioner. 

Upon  hearing  the  matter  at  the  sittings  of  the  Board  held  in  the  city  of 
Quebec  on  the  11th  day  of  May,  1948,  in  the  presence  of  Counsel  for  the  City 
of  Levis  and  the  Applicants — 

It  is  ordered: 

1.  That,  within  ninety  days  of  the  date  of  this  Order,  the  Applicants  install 
and  maintain  two  flashing  light  signals  and  one  bell  at  the  crossing  of  their 
railway  and  St.  Laurent  Street  (Gibson's  Crossing)  west  of  Hadlow  Station,  in 
the  Province  of  Quebec,  in  accordance  with  the  provisions  of  General  Order 
No.  607;  a  detailed  plan  to  be  submitted  for  the  approval  of  an  Engineer  of 
the  Board. 

2.  That  forty  per  cent  of  the  cost  of  installing  the  said  flashing  light 
signals  and  bell,  not  exceeding,  however,  the  sum  of  $1,840,  be  paid  out  of 
the  Railway  Grade  Crossing  Fund,  and  the  remainder  of  such  cost,  as  well 
as  the  cost  of  maintenance  and  operation,  be  borne  and  paid  as  follows:  eighty 
per  cent  by  the  Applicants  and  twenty  per  cent  by  the  City  of  Levis. 


J.  A.  CROSS, 

Chief  Commissioner. 


98 


ORDER  No.  70754 


In  the  matter  of  the  application  of  the  Yellowknife  Transportation  Company 
Limited,  under  Section  21  of  the  Transport  Act,  1938,  for  the  approval 
of  revisions  to  its  Standard  Tariff  C.T.C.  Xo.  5,  on  file  icith  the  Board 
under  file  Xo.  42082.30: 


J.  A.  Cross^  K.C,  Chief  Commissioner. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 

A.  Sylvestre^  K.C.,  Deputy  Chief  Commissioner. 

J.  A.  Stoneman,  Commissioner. 

F.  M.  MacPherson,  Commissioner. 


Upon  the  report  and  recommendation  of  tlie  Assistant  Director  of  the 
Traffic  Department  of  the  Board — 

It  is  ordered  that  the  following  revisions  to  the  said  Standard  Tariff  C.T.C. 
No.  5  of  the  Yellowknife  Transportation  Company  Limited,  on  file  with  the 
Board  under  file  No.  42082.30,  be,  and  they  are  hereby,  approved,  effective  on 
not  less  than  ten  days'  notice,  subject  to  complaint,  and  investigation  and 
determination  as  to  rates  or  charges,  as  provided  by  The  Transport  Act,  1938: 


Wednesday,  the  9th  day  of  June,  A.D.  1948. 


1st  Revised  Page  1 
1st  Revised  Page  2 
1st  Revised  Page  16 
1st  Revised  Page  17 
1st  Revised  Page  18 
Original  Page  18-A 
Original  Page  18-B 
1st  Revised  Page  19 


1st  Revised  Page  20 
1st  Revised  Page  21 
1st  Revised  Page  22 
1st  Revised  Page  23 
1st  Revised  Page  24 
1st  Revised  Page  25 
1st  Revised  Page  28 


J.  A.  CROSS, 

Chief  Commissioner. 
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ORDER  No.  70758 

In  the  matter  of  Agreed  Charge  between  the  Canadian  National  Railvmys,  the 
Canadian  Pacific  Railway  Company  and  the  Northern  Alberta  Railways 
Compajiy  and  certain  shippers  covering  transportation  of  lumber  and 
forest  products  between  stations  in  Western  Canada  specified  therein, 
approved  by  Order  No.  59787,  dated  October  18,  1940,  with  the  increases 
authorized  by  Order  No.  70480,  dated  April  8,  1948: 

File  No.  40994.13 
Friday,  the  11th  day  of  June,  A.D.  1948. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 

A.  Sylvestre,  K.C,  Deputy  Chief  Commissioner. 

J.  A.  Stoneman,  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

Whereas  Northern  Planing  JNIill,  and  Hystad  Brothers,  of  Grande  Prairie, 
Alberta,  and  Barrows  Lumber  Company  of  AVinnipeg,  Manitoba,  have  made 
application  under  Subsection  (6)  of  Section  35  of  Tlie  Transport  Act,  1938, 
and  represented  to  the  Board  that  their  businesses  will  be  unjustly  discriminated 
against  unless  a  similar  charge  be  fixed  for  the  transport  of  their  lumber  and 
forest  products,  and  have  expressed  their  willingness  to  meet  and  comply  with 
the  provisions  and  conditions  of  the  said  Agreed  Charge — 

It  is  ordered  that  the  agreed  charges  approved  by  the  said  Order  No.  59787, 
dated  October  18,  1940,  with  the  increases  authorized  by  Order  No.  70480, 
dated  April  8,  1948,  be  and  they  are  hereby,  fixed  for  the  transport  by  the 
said  railwavs  of  lumber  and  forest  productes  as  described  in  paragraph  B  of 
the  said  Agreed  Charge,  for  NORTHERN  PLANING  MILL  from  Grande 
Prairie,  Alberta,  for  HYSTAD  BROTHERS  from  Dimsdale,  Alberta,  and  for 
BARROWS  LUIMBER  CO:\IPANY,  from  Barrows,  IVIanitoba,  to  the  stations 
referred  to  in  paragraph  C  i2)  of  the  said  Agreed  Charge,  subject  to  and 
upon  the  terms  and  conditions  contained  in  the  said  Agreed  Charge;  and  the 
Board  hereby  appoints  the  date  of  this  Order  as  the  date  on  which  the  said 
charges  fixed  as  aforesaid  are  to  come  into  operation. 


J.  A.  CROSS, 

Chief  Commissioner. 
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ACCIDENTS  REPORTED  TO  THE  OPERATING  DEPARTMENT 
BOARD  OF  TRANSPORT  COMMISSIONERS  FOR  CANADA, 

MAY,  1948 

Railway  accidents    192    Killed  18    Injured  200 

Level   crossing  accidents    23   Killed   8   Injured  24 

Totals    215    Killed  26    Injured  224 


Passengers 
Employees 
Others    . . 

Totals 


Killed  Injured 

2  22 

12  170 

12  32 

26  224 


DETAILS  OF  ACCIDENTS  AT  HIGHWAY  CROSSINGS 

Quebec 

Accidentii   K.  I. 

1    —    Child  attempting  to  touch  passing  locomotive  was  struck, 

—  2    AutomoVjile  ran  into  side  of  train.    Licence  N.Y.  2-F-3399. 

Ontario 

- —     1    Automobile  ran  into  side  of  train.    Licence:  Not  given. 

—  1    Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.    Licence:  Ont.  53'593-C. 

—  1    Automobile  ran  into  side  of  train.    Licence:  Ont.  Z-2320. 
1     1    Automobile  ran  into  side  of  train.    Licence:  Ont.  8-S-5178. 
1    —    Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence:  Ont.  1822-F. 

—  1    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.    Licence:  Ont.  149-T-5. 

—  1    Automobile  drove  onto  crossing  in  front  of  approaching  'train  and  -was 
struck.    Licence:  Ont.  95-V-60. 

1    —    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  wag 

struck.    Licence:  Ont.  S-M-652. 
1     1    Auto  truck  drove  onto  cros.?ing  in  front  of  approaching  train  and  was 
struck.    Licence:  Ont:  57750-C. 

—  1    Automobile  struck  by  track  motor  car.    Licence:  Ont.  63-N-16. 
1      1    Automobile   drove   onto   crossing   in   front  of   approaching   train  and 

struck.    Licence:  Ont.  96-B-5o. 
1      1    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.    Licence:  Ont.  T-5215. 

—  3    Automobile  and  trailer  ran  into  side  of  train.    Licence:  Ont.  450-R-4. 
1    —    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  wa.s 

struck.    Licence:  Ont.  8-T-973. 

Manitoba 

—  1    Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.  Licence  Man.  31206. 

Sack.\tchewan 

—  2    Horse-drawn  waggon  .struck  by  train. 

—  2    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 
stnick.    Licence:  Sask.  18723. 

—  1    Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.    Licence:  Not  given 

Albert.'^ 

—  1    Auto  truck  struck  bv  track  motor  car.  Licence:  Alta.  16560. 
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British  Columbia 

1  —     1    Aiito  truck  drove  onto  crossing  in  front  of  approacliinj;  train  and  was 

wa."^  struck.    Licence:  B.C.  C-624. 
1  —     1    Automobile  drove  onto  cro.ss-ing  in  front  of  approacliing  train  and  was 

struck:  Licence:  B.C.  78-652. 

Of  the  23  accidents  at  highway  crossings.  20  occurred  at  unprotected  crossings  and  3  at 
protected  crossings.  Eighteen  of  the  accidents  occurred  after  sunrise  and  five  after  sun.set. 
June  19,  1948. 
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SUMMARY  OF  (3RDERS  ISSUED  BY  THE  BOARD 


I 


70710  May  28 — Authorizing  CNR  and  CPR  to  operate  through  interlot-kcr  at  crossing  near 

Watson,  Sask.,  without  stO})pdng.  iSpeed  limitation  of  fifteen  miles  an 
hour  on  CPR  trains,  whfn  approaching  crossing,  to  be  maintained. 

70711  June  1 — Declaring  New  York  Central  Railroad  crossing  of  Furnival  Road,  Rodney, 

Ont.,  protected  to  Board's  satisfaction. 

70712  May  29 — Authorizing  Mun.  of  the  Twp.  of  Pembroke  to  construct  and  maintain  a 

highway  across  CPR  in  Lot  19,  Con.  2,  Twp.  of  Pembioke,  Ont.,  mileage 
91-2  Chalk  River  Subd. 

70713  May  31— Declaring   CPR   crossing   of   Wellington   St.,   Chatham,   Ont.,  protected 

to  Board's  satisfaction. 

70714  June  2 — Directing  that  every  locomotive,  stationary,  boiler  and  roundhouse  operated 

in  the  City  of  Montreal  be  equipped  so  as  to  prevent  the  unnecessary  and 
unreasonable  emission  therefrom  to  the  atmosphere  of  dense  or  opaque 
smoke. 

70715  May  29— Declaring  CNR  crossing  of  Martin  St.,  first  north  of  Milton  Station,  Ont., 

protected  to  Board's  satisfaction. 

70716  June  1 — Approving  tolls  published  under  Maritime  Freight  Rates  Act,  in  Supple- 

ment No.  23  to  Tariff  C.T.C.  No.  E.3834,  filed  by  CNR  under  Sec,  3  and  9. 

70717  June  1 — Authorizing  City  of  Drunimondville.  Que.,  to  construct  and  maintain  an 

extension  of  Cockburn  St.,  by  means  of  a  subway  across  CPR  in 
Drummondville,  Que. 

70718  June  2 — Declaring  British  Columbia  Electric  Rly  crossing  of  Kaslo  St.,  Vancouver, 

B.C.,  protected  to  Board  s  satisfaction. 

70719  June  2 — Authorizing  CPR  to  remove  station  agent  and  appoint  a  caretaker  at 

Lac  a  la  Tortue,  Que. 

70720  June  2 — Approving  revised  plan  showing  alterations  in  interlocking  plant  at  crossing 

of  Victoria  Lumber  Co.,  Ltd..  and  Esriuimalt  &  Nanaimo  Rly..  mileage 
50-7  Victoria  Subd. 

70721  June  3 — Approving  proposed  location  of  additional  storage  tank,  etc.,  of  Imperial 

Oil  Ltd.,  near  CPR  tracks  at  St.  Therese,  Que. 

70722  June  3 — Declaring  CPR  crossing  at  mileage  98-36  Cranbrook  Subd.,  protected  to 

Board's  satisfaetion. 

70723  Jime  1 — Directing  CPR  to  install  and  maintain  flasliing  light  signals  and  one  bell 

at  crossing,  mileage  84-0  Thessalon  Subd..  Ont. 

70724  June  3 — Authorizing  CPR  to  construct  and  maintain  highway  across  its  railway 

between  Northwest  Sec.  22  and  SiW4„  Sec.  27.^  Twp.  41,  Rge.  26, 
W^4M.  Alta. 

70725  June  3 — Declaring  CPR  crossing  of  Heriot  St..  Drummondville,  Que.,  protected 

to  Board's  satisfaction, 

70726  June  3 — Declaring  CPR  crossing  of  Mutual  St.,  Ligersoll,  Ont..  protected  to  Board's 

satisfaction. 

70727  June  3 — Declaring  CNR  crossing  of  Fleet  St.,  Toronto.  Ont..  protected  to  Board's 

satisfaction,  all  movements  to  stop  clear  of  Fleet  St..  before  proceeding  over 
crossing,  movements  to  be  protected  b}^  a  member  of  train  crew. 

70728  June  3 — Approving  proposed  location  of  storage  tank,  ete.,  of  Shell  Oil  Co..  of 

Canada,  Ltd.,  near  CNR  tracks  at  Hamilton,  Ont. 

70729  June  3 — Approving  and  authorizing  less  than  standard  clearance  at  siding  serving 

Distillers  Corp.  Ltd.,  Ville  La  Salle,  Que..  CPR. 

70730  June  3 — Amending  Order  70670.  rc  Construction  of  additional  track  over  Christie 

S't.  subway,  Toronto,  Ont.,  CPR. 

70731  June  3 — Relieving  CPR  from  maintaining  cattle  guards  at  cro.ssing  in  Twp.  of 

Baldwin,  Ont.,  mileage  43-01  Webbwood  Sub. 

70732  June  4 — Approving  relocation  of  CNR  shelter  at  Victoria  Siding.  N.B.,  mileage 

7-15  Centreville.  Subd. 

70733  June  4 — Authorizing  Niagara,  St.  Catharines  and  Toronto  Rly.  Co.  to  close  and 

remove  its  passenger  shelter  at  Humberstone,  Ont. 

70734  June  5 — Declaring  CNR  crossing  first  public  we<t  of  Porcupine  Plains,  station, 

Sask.,  protected  to  Board's  satisfaction. 
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70735  June    i — Ai>i)ro\ing  j)roposcd  location  of  iinloadin<^  rack.  etc..  of  Conant  Co.  fJd., 

Montreal,  Que.,  near  C'XR  tracks  at  mileage  1-84  Hibernia  Subd. 

70736  June  4 — Extending  until  June  30,  1948,  the  time  for  obtaining  leave  to  appeal  from 

Ord^er  No.  70425  re  general  increase  in  rates. 

70737  Apr.  30 — Authorizing  reconstruction  of  existing  bridige   vvlu  reby   Kglinton   Ave.  [< 

carried  over  CNR.  Village  of  Fore.>^t  Hill.  Ont.,  also  authorizing  the  con- 
struction of  temporary  cro.ssing  at  Eglinton  Ave..  Poorest  Hill,  Ont. 

70738  June  8 — Approving   proposed    location   of   unloading   rack,   etc.,   of   .\lbcrta  Ga.s 

.Services  Ltd..  at  Calgary,  Alta.,  CPR. 

70739  June  5 — Directing  CNR  to  install  and  maintain  two  fla,-ihing  light  signals  and  one 

bell  at  St.  Laurent  St.  (Gibson's  crossing),  west  of  Hadlow  Station,  Que. 

70740  June  5 — Declaring   CNR   crossing   of  Mutual   St.,   Ingersoll.   Ont.,   protected  to 

Board's  satisfaction. 

70741  June  8 — Directing  CPR  to  install  and  maintain  two  flas'hing  light  signals  and  one 

bell  at  crossing  just  north  of  Abbotsford  station,  Que. 

70742  June  4 — Directing  County  of  Hastin2;s.  to  cut  down  and  remove  treees  and  bushe*? 

in  SWj  at  crossing  of  Countv  Road  No.  1  and  CNR  in  County  of  Hastings, 
Ont. 

70743  June  5 — Directing  CNR  to  install  and  maintain  two  flashing  light  signals  and  one 

bell  at  Ste.  Helene  St.  crossing,  Upton.  Que. 

70744  June  8 — Approving  location  and  details  of  CNR  proposed  shelter  to  be  erected 

at  Thompson,  N.S. 


OrrwvA  :  Printed  Uy  Edmono  Cloutifk,  CM  G..  H.A..  T.  Ph..  Printer  to  tlie  King's  Most  E.xcellent  Majesty  1943. 
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Application  of  the  Town  of  Saint  Joseph,  in  the  County  of  Drummond,  P.Q.,  for 
leave  to  construct  and  maintain  a  public  highway  crossing  over  the  tracks 
of  the  Canadian  National  Railways  to  connect  St.  Leon  Street  and 
Melangon  Street,  in  the  said  Town  of  Saint  Joseph,  and  apportioning 
the  cost  thereof. 

File  43439 

Mr.  Paul  Rousseau  appeared  for  the  Town  of  Saint  Joseph; 
Mr.  Marcel  Marier  represented  the  City  of  Drummondville; 
Mr.  J.  St.  Pierre  appeared  for  Mrs.  Berard;  and 

Mr.  J.  W.  G.  Macdougall  and  Mr.  Gustave  Garneau  for  Canadian  National 
Railways. 

Heard  in  the  City  of  Drummondville,  P.Q.,  May  4,  1948. 

JUDGMENT 

Cross,  Chief  Commissioner: 

This  is  an  application  of  the  Town  of  Saint  Joseph,  in  the  County  of 
Drummond,  in  the  Province  of  Quebec,  hereinafter  referred  to  as  the  Town, 
for  leave  to  construct  and  maintain  a  public  highway  crossing  over  the  tracks 
of  the  Canadian  National  Railways,  hereinafter  referred  to  as  the  Railways,  by 
extending  St.  Leon  Street  in  a  westerly  direction  to  connect  with  Melangon 
Street  on  the  opposite  side  of  the  railway  tracks.  Melangon  Street  is  parallel 
to  the  railway. 

The  Town  of  Saint  Joseph  made  its  first  application  for  a  level  crossing  at 
St.  Leon  Street  in  August  1942.  The  Railways  opposed  the  construction  of  a 
level  crossing  at  that  location  on  the  ground  that  it  would  seriously  interfere 
with  the  operation  of  their  trains.    The  Board  refused  the  application. 
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In  the  year  1945  the  Town,  in  correspondence  with  the  Board,  suggested  the 
opening  of  a  crossing  over  the  tracks  of  the  Railways  at  St.  Leon  Street  by  means 
of  a  subway  or  overhead  crossing.  These  suggestions  were,  however,  abandoned 
by  the  Town  because  the  cost  that  would  be  involved  was  greater  than  the  Town 
could  bear.  The  Town  subsequently  made  the  application  with  which  we  are 
here  concerned. 

The  Town  may  be  considered  as  a  suburb  of  the  City  of  Drummondville, 
but  is  a  separate  municipality  with  a  population  of  about  seven  thousand  people. 
Although  not  a  party  to  the  application,  the  City  of  Drummondville  was 
represented  at  the  hearing  and  supported  the  application  of  the  Town. 

In  January  1947,  a  District  Engineer  of  the  Board  made  an  inspection  of 
the  proposed  crossing  on  the  ground  and  presented  his  report  in  writing  thereon 
to  the  Board. 

During  the  hearing  of  the  application  the  Board,  in  company  with  repre- 
sentatives of  the  interested  parties,  made  a  view  of  the  location  of  the  proposed 
crossing  and  of  the  surrounding  district. 

St.  Leon  Street  is  practically  at  right  angles  to  the  Railways'  tracks  and 
extends  all  the  way  through  the  Town  on  both  sides  of  the  railway.  There  is, 
however,  no  right  of  way  for  a  street  or  highway  over  the  property  of  the 
Railways  at  the  point  of  the  suggested  crossing.  St.  Leon  Street  is  parallel  to 
and  about  1,180  feet  south  west  of  St.  Joseph  Boulevard  which  is  the  north 
easterly  boundary  of  the  Town.  St.  Joseph  Boulevard  is  the  only  crossing  of 
the  tracks  of  the  Railways  within  the  limits  of  the  Town.  On  and  near  St.  Leon 
Street  and  south  east  of  the  railway  are  located  the  church,  schools  and  com- 
mercial section  of  the  Town. 

The  south  east  end  of  St.  Leon  Street  forms  the  entrance  to  the  factory  of 
Canadian  Celanese  Limited  which  employs  about  four  thousand  peopk.  The 
employees  of  Canadian  Celanese  Limited  live  in  the  Town  of  Saint  Joseph,  the 
City  of  Drummondville  and  other  adjoining  municipalities. 

The  major  portion  of  the  Town  lies  to  the  south  east  of  the  railway  and 
is  largely  built  up.  The  only  possibility  for  any  substantial  further  develop- 
ment is  in  the  portion  north  west  of  the  railway  right  of  way.  A  considerable 
number  of  people  reside  in  this  portion  of  the  Town  and  many  others  have 
purchased  lots  for  the  purpose  of  erecting  homes.  Surrounding  this  area,  but 
within  the  City  of  Drummondville  there  is  a  rather  large  area,  subdivided  into 
blocks  and  lots,  which  is  suitable  for  further  building  expansion. 

The  City  of  Drummondville,  the  Town  of  Saint  Joseph  and  adjoining 
municipalities  are  sometimes  described  as  Greater  Drummondville.  The  growth 
in  this  territory,  in  recent  years,  has  been  substantial  and  the  indications  are 
for  a  continued  growth  and  expansion. 

It  would  certainly  be  of  substantial  advantage  to  many  people  if  a  crossing 
were  opened  up  over  the  tracks  of  the  Railways  at  St.  Leon  Street.  The  City 
of  Drummondville  furnishes  the  Town  with  fire  protection,  and  for  this  reason 
a  further  crossing  would  be  an  advantage  and  additional  safeguard,  as  it  would 
furnish  a  further  means  of  communication  between  the  City  of  Drummond- 
ville and  the  Town. 

A  substantial  number  of  pedestrians  have  been  crossing  the  tracks  of  the 
Railways  at  St.  Leon  Street,  and  in  spite  of  the  efforts  of  the  Railways  to  prevent 
this  trespassing  over  their  property,  many  pedestrians  continue  to  use  this  short 
cut  and  improper  means  of  crossing  the  railway. 

The  Railways  oppose  the  application  on  the  grounds  that  a  further  crossing 
is  not  necessary,  and  that  the  opening  up  of  the  proposed  crossing  would  seriously 
interfere  with  the  operation  of  their  trains  and  occasion  substantial  additional 
expense  in  such  operation. 
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There  are  four  railway  tracks  at  the  location  of  the  proposed  crossing, 
namely:  a  business  track,  a  passing  track,  a  main  line  track  and  another  passing 
track. 

The  railway  traffic  operating  over  the  trackage  where  the  proposed  crossing 
is  suggested  consists  of  an  average  of  about  thirty  trains  per  day,  including  both 
passenger  and  freight  trains.  In  addition  there  would  be  about  five  or  six 
switching  movements  per  day  over  the  proposed  St.  Leon  Street  crossing.  About 
nine  of  these  trains  per  day  meet  at  Drummondville  station.  In  connection 
with  the  operation  of  the  trains,  it  would  be  necessary  to  cut  five  trains  per  day 
at  the  proposed  crossing. 

The  construction  of  another  public  highway  crossing  at  grade  level  over 
the  railway  tracks  would,  no  doubt,  interfere  to  some  extent  with  the  operation 
of  the  trains  of  the  Railways  and  also  occasion  additional  expense  in  operation. 
Upon  consideration  of  all  that  has  been  placed  before  us  and  after  a  view  of  the 
location  on  the  ground,  I  have,  however,  reached  the  conclusion  that  the  crossing 
applied  for  is  necessary  and  that  the  Town  should  be  granted  leave  to  construct 
and  maintain  a  public  highway  crossing  over  the  tracks  of  the  Canadian  National 
Railways  by  extending  St.  Leon  Street  to  connect  with  MelauQon  Street,  subject 
to  the  installation  of  the  additional  protection  at  said  crossing,  hereinafter 
specified. 

Because  of  the  number  of  railway  tracks  to  be  crossed  by  the  proposed 
highway  crossing,  the  number  and  nature  of  the  train  operations  at  the  location 
and  the  proximity  of  buildings  to  the  railway  right  of  way  on  the  south  westerly 
side,  I  think  that  the  proposed  crossing  should  be  protected  by  the  installation 
of  two  flashing  light  signals  and  one  bell.  The  Railways'  estimate  of  the  cost 
of  installing  the  said  protection  is  $4,200.00,  and  the  maintenance  thereof 
$350.00  per  annum. 

There  remains  lor  consideration  the  question  of  cost.  The  Town  of  Saint 
Joseph  seeks  to  open  a  highway  crossing  at  grade  level  over  the  tracks  of  the 
Railways.  The  crossing  will  be  a  new  public  right  over  the  privately  owned 
right  of  way  of  the  Railways.  The  practice  of  the  Board  in  respect  to  the 
allocation  of  cost,  in  such  a  case,  is  I  think  well  put  in  the  judgment  of  the 
Board  in  Saskatchewan  Board  of  Highway  Commissioners  vs.  Canadian  Northern 
Railway  Company,  19  C.R.C.  295,  at  page  297,  where  it  is  stated  as  follows: — 

''The  practice  of  the  Board  is  uniform.  Where  a  railway  is  carried  across 
a  highway,  all  the  costs  of  the  construction  and  maintenance  of  the  highway 
crossing  which  results  is  placed  upon  the  railway.  When  new  highways  are  laid 
out  at  the  request  of  the  municipality  over  railway  tracks,  and  the  property  of 
the  railway  is  thus  made  subject  to  the  construction  of  a  road  across  it  and 
its  use,  in  like  manner,  the  cost  and  maintenance  of  the  crossing  is  borne  by 
the  applicant. 

"It  is  manifestly  fair  that  the  party  desiring  the  crossing  and  obtaining  the 
benefit  of  it  should  be  at  its  expense.  It  would  be  manifestly  unfair  for 
municipalities,  in  addition  to  having  their  highways  burdened  by  new  railway 
crossings,  to  have  to  pay  for  them;  and  the  same  principle  applies  conversely 
just  as  much  in  favour  of  the  railways." 

Reference  is  also  made  to  New  Westminster,  B.C.,  vs.  Great  Northern  Rail- 
way Company  and  Canadian  Pacific  Railway  Company,  51  C.R.C,  328,  and 
the  cases  therein  referred  to. 

As  I  view  the  matter  the  whole  of  the  cost  of  construction  and  maintenance 
of  the  crossing  should  be  borne  by  the  Town  of  Saint  Joseph,  the  applicant.  As  it 
is  necessary  that  the  proposed  crossing  be,  at  the  same  time,  protected  by  the 
installation  of  two  flashing  lights  and  one  bell,  I  think  that  the  same  rule  as  to 
the  cost  of  the  protection  should  apply  as  in  the  case  of  the  construction  and 
maintenance  of  the  crossing. 
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There  will,  accordingly,  be  an  order  as  follows: — 

(1)  Granting  'the  Town  of  Saint  Joseph  leave  to  construct  and  maintain,  at 
its  own  expense,  a  public  highway  crossing  over  the  tracks  of  the  Canadian 
National  Railways  by  extending  St.  Leon  Street  to  connect  with  Melangon  Street, 
in  the  Town^of  Saint  Joseph,  in  the  County  of  Drummond,  in  the  Province  of 
Quebec,  as  shown  on  Plan  No.  1129,  dated  April  30,  1948  (Exhibit  5),  on  file 
with  the  Board  under  file  No.  43439;  the  said  crossing  to  be  constructed  in 
accordance  with  the  Standard  Regulations  of  the  Board  Affecting  Highway 
Crossings. 

(2)  That,  within  ninety  days  from  the  date  of  the  order,  the  Canadian 
National  Railways  install  two  flashing  lights  and  one  bell  at  the  said  crossing 
authorized,  in  accordance  with  the  specifications  approved  by  the  General  Order 
of  the  Board  No.  607,  dated  September  29th,  1941 :  a  detailed  plan  showing  the 
layout  thereof  to  be  submitted  for  the  approval  of  an  Engineer  of  the  Board. 

(3)  That  all  costs  of  installing,  maintaining,  and  operating  the  said  flashing 
lights  and  bell  be  borne  and  paid  by  the  Town  of  Saint  Joseph,  the  applicant. 

(4)  That  the  said  crossing  so  authorized  shall  not  be  opened  for  use  by  the 
public  until  the  said  flashing  lights  and  bell  have  been  installed  and  are  ready 
to  be  put  into  operation. 

J.  A.  CROSS. 

Ottawa,  Jun-e  8,  1948. 

I  concur: 

A.  Sylvestre. 
Frank  MacPherson. 


Translation 

Requete  de  la  ville  St-Joseph,  comte  de  Drummond,  P.Q.,  demandant  Vautori- 
sation  de  construire  et  d^entretenir  un  passage  de  vote  publique  a  travers 
les  voies  des  Chemins  de  fer  Nationaux  dii  Canada  pour  relier  la  rue 
St-Leon  et  la  rue  Melancon,  en  ladite  ville  St-Joseph,  et  demandant  a  la 
Commission  de  repartir  les  frais  en  rapport  avec  cette  construction. 

Dossier  n«  43439 

M.  Paul  Rousseau  a  comparu  pour  la  ville  St-Joseph; 

Me  Marcel  Marier  a  represents  la  cite  de  Drummondville ; 

Me  J.  St-Pierre  a  comparu  pour  Mme  Berard;  et 

Mtres  J.  W.  G.  Macdougall  et  Gustave  Garneau  ont  comparu  pour  les 
Chemins  de  fer  Nationaux  du  Canada. 

Cause  entendue  en  la  cite  de  Drummondville,  P.Q.,  le  4  mai  1948. 

jugem5:nt 

Cross,  Commissaire  en  chef: 

II  s'agit  ici  d'une  requite  de  la  ville  St-Joseph,  comte  de  Drummond,  pro- 
vince de  Quebec,  ci-apres  appelee  la  Ville,  demandant  I'autorisation  de  construire 
et  d'entretenir  un  passage  de  voie  publique  a  travers  les  voies  des  Chemins  de  fer 
Nationaux  du  Canada,  ci-apre&  appeles  les  Chemins  de  fer,  en  prolongeant  la 
rue^St-Leon  vers  I'ouest  pour  la  relier  a  la  rue  Melanin  qui  se  trouve  de  Tautre 
cote  des  voies  ferrees.    La  rue  Melangon  est  parallele  au  chemin  de  fer. 
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La  ville  St-Joseph  adressa  sa  premiere  requete  pour  obtenir  un  passage  de 
vole  piiblique  a  la  rue  St-Leon  au  mois  d'aout  1942.  Les  Chemins  de  fer 
s'objcctercnt  a  la  construction  d'un  passage  a  niveau  a  cet  endroit  pour  la  raison 
que  tel  passage  constituerait  un  embarras  serieux  pour  I'operation  de  leurs  trains. 
La  Commission  refusa  alors  la  requete. 

Au  cours  de  I'annce  1945,  la  Ville  suggera  a  la  Commission,  par  correspon- 
dancc,  I'ouverture  d'un  passage  a  travers  les  voies  des  Chemins  de  fer  a  la  rue 
St-Leon  au  moyen  d'un  passage  inferieur  ou  d'un  passage  superieur.  Cette 
suggestion  fut,  toutcfois,  abandonnee  par  la  Ville  parce  que  le  cout  implique 
ctait  plus  considerable  que  cclui  que  la  Ville  ne  pouvait  assumer.  Subsequem- 
ment,  la  Ville  adressa  la  requote  qui  nous  concerne  actuellement. 

La  Ville  pcut  etrc  coiisideree  comme  une  banlieue  de  la  cite  de  Drummond- 
ville,  mais  elle  est  une  municipalite  separee  avec  une  population  d'environ  sept 
mille  'habitants.  Malgre  qu'elle  n'etait  pas  une  partie  dans  la  presente  cause, 
la  cite  de  Drummondville  a  ete  representee  a  I'audience  et  a  appuye  la  requete 
de  la  Ville. 

Au  mois  de  janvier  1947,  un  ingenieur  de  district  de  la  Commission  fit  une 
inspection  du  passage  pro j ete  sur  les  lieux  et  fit  un  rapport  par  ecrit  a  ce  sujet  a 
la  Commission. 

Au  cours  de  I'audience  de  la  requete,  la  Commission,  en  compagnie  des 
representants  des  parties  interessees,  a  visite  le  site  du  passage  projete  de  meme 
que  les  environs. 

La  rue  St-Leon  est  pratiquement  a  angles  droits  avec  les  voies  des  Chemins 
de  fer  et  traverse  toute  la  Ville  des  deux  cotes  des  voies  ferrees.  II  n'y  a  pas, 
toutefois,  de  droit  de  passage  pour  une  rue  ou  voie  publique  a  travers  la  propriete 
des  Chemins  de  fer  a  I'endroit  du  passage  suggere.  La  rue  St-Leon  est  parallele 
au  boulevard  St-Joseph  et  a  environ  1,180  pieds  au  sud-ouest  dudit  boulevard 
qui  constitue  la  limite  nord-est  de  la  Ville.  Le  boulevard  St-Joseph  est  la  seule 
voie  publique  qui  traverse  les  voies  ferrees  dans  les  limites  de  la  Ville.  Sur  et 
pres  de  la  rue  St-Leon  et  au  sud-est  des  voies  ferrees  se  trouvent  I'eglise,  les 
ecoles  et  la  partie  commerciale  de  la  Ville. 

L'extremite  sud-est  de  la  rue  St-Leon  constitue  I'entree  de  I'usine  de  la 
Canadian  Celanese  Limited  qui  emploie  environ  quatre  mille  personnes.  Les 
employes  de  la  Canadian  Celanese  Limited  demeurent  dans  la  ville  St-Joseph, 
dans  la  cite  de  Drummondville  et  dans  d'autres  municipalites  avoisinantes.  La 
majeure  partie  de  la  Ville  se  trouve  situee  du  cote  sud-est  du  chemin  de  fer  et 
est  beaucoup  construite.  La  seule  possibilite  d'un  nouveau  developpement 
substantiel  se  trouve  dans  la  partie  nord-ouest  de  I'emprise  du  chemin  de  fer. 
Un  nombre  considerable  de  personnes  demeurent  dans  cette  partie  de  la  Ville 
et  plusieurs  autres  ont  achete  des  lots  pour  y  construire  des  maisons.  Avoisi- 
nant  cette  localite,  il  y  a  un  espace  assez  considerable,  dans  les  limites  de  la  cite 
de  Drummondville,  subdivise  en  blocs  et  en  lots,  propre  a  la  construction  de 
nouvelles  maisons. 

La  cite  de  Drummondville,  la  ville  St-Joseph  et  les  municipalites  contiguees 
sont  quelquefois  designees  comme  le  Grand  Drummondville.  L'expansion  dans 
ce  territoire  a  ete  au  cours  des  annees  recentes  importante  et  tout  indique  que 
cettte  expansion  va  se  continuer.  II  serai t  certainemcnt  d'un  grand  avantage  pour 
plusieurs  personnes,  si  un  passage  de  voie  publique  etait  etabli  a  travers  les  voies 
des  Chemins  de  fer  a  la  rue  St-Leon.  La  cite  de  Drummondville  fournit  a  la 
Ville  les  mesures  de  protection  contre  les  incendies  et  pour  cette  raison  la 
construction  d'un  autre  passage  serait  un  avantage  et  un  moyen  additionnel  de 
protection,  vu  qu'il  fournirait  un  nouveau  moyen  de  communication  entre  la 
cite  de  Drummondville  et  la  ville  St-Joseph. 

Un  nombre  considerable  de  pietons  traversent  les  voies  des  Chemins  de  fer 
a  la  rue  St-Leon  et  en  depit  des  efforts  des  Chemins  de  fer  pour  empecher  cet 


108 


empietement,  un  grand  nombre  de  pietons  continueiit  d'utiliser  ce  racicourci  et 
de  faire  usage  de      moyen  peu  convenable  pour  traverser  les  voies  ferrees. 

Les  Chemins  de  fer  s'objectent  a  la  requete  pour  la  raison  qu'un  autre 
passage  n'est  pas  necessaire  et  que  reitablissement  du  passage  projete  nuirait 
serieusement  a  roperation  de  leurs  trains  et  occasionnerait  une  depense  addition- 
nelle  substantielle  pour  cctte  operation. 

II  y  a  quatre  voies  a  Tendroit  du  pasisage  projete,  savoir:  une  voie  indus- 
trielle,  une  voie  de  rencontre,  une  voie  principale  et  une  autre  voie  de  rencontre. 

Le  trafic  ferroviaire  a  Tendroit  ou  Von  projette  un  passage  de  voie  publique 
comprend  environ  trente  trains  par  jour,  y  compris  les  trains  de  voyageurs  et  de 
marchandises.  De  plus,  il  y  aurait  environ  cinq  ou  six  mouvements  d'ai- 
guillage  par  jour  a  travcrs  le  passage  projete  de  la  rue  St-Leon.  Environ 
neuf  de  ces  trains  se  rencontrent  tous  les  jours  a  la  gare  de  Drummondville. 
Relaitivement  a  Foperation  des  trains,  il  faudrait  diviser  einq  trains  par  jour  au 
passage  projete. 

La  construction  d'un  autre  passage  de  voie  publique  a  travers  les  voies 
ferrees  en  question  nuirait  sans  doute,  jusqu'a  un  certain  point,  a  Toperation 
des  trains  des  Chemins  de  fer  et  occasionnerait  aussi  une  depense  additionnelle 
dans  I'operation.  Considerant  tout  ce  qui  nous  a  ete  soumis  et  apres  une  visite 
des  lieux,  j'en  suis,  toutefois,  arrive  a  la  conclusion  que  le  passage  demande  est 
necessaire  et  qu'on  devrait  accorder  a  la  Ville  la  permission  de  construire  et 
d'emtretenir  un  passage  de  voie  publique  a  travers  les  voies  des  Chemins  de  fer 
Nationaux  du  Canada  en  prolongeant  la  raie  St-Leon  pour  ia  relier  a  la  rue 
Melangon  a  la  condition  que  soient  insitailes  des  dispositifs  de  protection  addi- 
tionnels  audit  passage,  tels  que  specifies  ci-apres. 

Vu  le  nombre  de  voies  ferrees  qui  seront  croisees  par  le  passage  projete,  le 
nombre  et  le  caractere  de  Toperation  des  trains  a  cet  endroit  et  la  presentee  de 
batisses  pres  de  I'emprise  du  chemin  de  fer  du  cote  sud-ouest,  je  crois  que  le 
passage  projete  devrait  etre  protege  lau  moyen  de  Tinstallation  de  deux  signaux 
a  feux-eclairs  et  d'une  cloche.  L'evaluation  faite  par  les  Chemins  de  fer  du 
cout  d'installation  de  ces  dispositifs  de  protection  s'eleve  a  $4,200  et  leur  entretien 
a  $350  par  annee. 

II  reste  a  considerer  la  question  du  cout.  La  ville  St- Joseph  desire  etablir 
un  passage  de  voie  publique  a  travers  les  voies  des  Chemins  de  fer.  Ce  passage 
va  constituer  un  nouveau  droit  public  a  travers  I'emprise  qui  appartient  aux 
Chemins  de  fer.  La  pratique  de  la  Commission  en  rapport  avec  la  repartition 
du  cout  dans  un  cas  semblable  est,  je  crois,  bien  exposee  dans  le  jugement  de  la 
Commission  dans  la  cause  de  Saskatchewan  Board  of  Highway  Commissioiners 
vs  Canadian  Northern  Railway  Company,  19  C.R.C.  295,  a  la  page  297,  ou  il  est 
declare  ce  qui  suit: 

"The  practice  of  the  Board  is  uniform.  Where  a  railway  is  carried  across  a 
highway,  all  the  costs  of  the  construction  and  maintenance  of  the  highway 
crossing  which  results  is  placed  upon  the  railway.  When  new  highways  are  laid 
out  at  the  request  of  the  municipality  over  railway  tracks,  and  the  property  of 
the  railway  is  thus  made  subject  to  the  construction  of  a  road  across  it  and  its. 
use,  in  like  manner,  the  cost  and  maintenance  of  the  crossing  is  borne  by  the 
applicant. 

''It  is  manifestly  fair  that  the  party  desiring  the  crossing  and  obtaining  the 
benefit  of  it  should  be  at  its  expense.  It  would  be  manifestly  unfair  for 
municipalities,  in  addition  to  having  their  highways  burdened  by  new  railway 
crossings,  to  have  to  pay  for  them;  and  the  same  principle  applies  conversely 
just  as  much  in  favour  of  the  railways." 

Je  refere  aussi  a  la  cause  de  New  Westminster,  B.C.,  vs  Great  Northern 
Railway  Company  and  Canadian  Pacific  Railway  Company,  51  C.R.C,  328,  ainsi 
qu'aux  causes  qui  y  sont  mentionnees. 
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En  consequence,  le  cout  en  entier,  de  construction  et  d'cntretien  du  passage 
projete  devrait  etre  assume  par  la  ville  St- Joseph,  la  requerante.  Comme  il  est 
aussi  necessaire  que  le  passage  projete  soit  en  meme  temps  protege  au  moyen 
de  I'installation  de  deux  signaux  a  feux-eclairs  et  d'une  cloche,  jc  suis  d'avis  que 
la  regie  qui  s'api)lique  dans  le  cas  de  construction  et  d'entretien  du  passage 
s*appli(iue  aussi  dans  le  cas  du  cout  de  protection. 

Une  ordonnance  va,  en  consequence,  etre  rendue  dans  les  termes  suivants: 

(1)  Accordant  a  la  ville  St-Jose})h  la  permission  de  construire  et  d'entre- 
tenir  a  ses  frais  un  passage  de  voie  publique  a  travers  les  voies  des  Chemins  de 
fer  Nationaux  du  Canada  en  prolongeant  la  rue  St-Leon  pour  la  relier  a  la  rue 
Melancon,  en  la  ville  St-Joseph,  comte  de  Drummond,  province  de  Quebec,  tel 
qu'indique  sur  le  plan  n**  1129,  en  date  du  30  avril  1948  (Exhibit  5),  verse  au 
dossier  de  la  Commission  n^  43439,  ledit  passage  devant  etre  construit  confor- 
mement  aux  reglements  de  la  Commission  relatifs  aux  passages  de  voies  publi- 
ques. 

(2)  Dans  les  quatre-vingt-dix  jours  de  la  date  de  I'ordonnance,  les  Chemins 
de  fer  Nationaux  du  Canada  devront  installer  deux  signaux  a  feux-eclairs  et  une 
cloche  audit  passage  autorise  conformement  aux  specifications  approuvees  par 
lordonnance  generale  de  la  Commission  n<*  607,  en  date  du  29  septembre  1941, 
un  plan  detaille  montrant  la  disposition  desdits  signaux  devant  etre  soumis  pour 
I'approbation  d'un  ingeni(iur  de  la  Commission. 

(3)  Tons  les  frais  d'installation,  d'entretien  et  d'operation  desdits  signaux 
a  feux-eclairs  et  de  ladite  cloche  devront  etre  assumes  par  la  ville  St-Joseph, 
la  requerante. 

(4)  Ledit  passage  ainsi  autorise  ne  devra  pas  etre  mis  a  la  disposition  du 
public  avant  que  de  tels  signaux  a  feux-eclairs  et  une  telle  cloche  ne  soient 
installes  et  ne  soiemt  prets  a  fonctionner. 

J.-A.  CROSS. 

Ottawa,  le  8  juin  1948. 

J'agree: 

A.  Sylvestre. 
Frank  MacPherson. 
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ORDER  No.  70757 

In  the  matter  of  the  application  of  the  Town  of  Saint  Joseph,  in  the  County  of 
Drum7noml,  in  the  Province  of  Quebec,  for  leave  to  construct  and  main- 
tain a  public  highway  crossing  over  the  tracks  of  the  Canadian  National 
Raihvays  to  connect  St.  Leon  Street  and  Melancon  Street,  in  the  said 
Town  of  Saint  Joseph,  and  apportioning  the  cost  thereof: 

File  No.  43439 

Friday,  the  lltli  day  of  June,  A.D.,  1948. 

J.  A.  Cross,  K.C,  Chief  Commissioner. 

A.  Sylvestre,  K.C,  Deputy  Chief  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

Upon  hearing  the  matter  at  the  sittings  of  the  Board  held  in  Drummond- 
ville,  in  the  Province  of  Quebec,  on  the  4th  day  of  May,  1948,  in  the  presence  of 
Counsel  for  the  Town  of  Saint  Joseph,  in  the  City  of  Drummondville,  Mrs. 
Berard  and  the  Canadian  National  Railways — 

It  is  ordered: 

1.  That  the  Town  of  Saint  Joseph  be,  and  it  is  hereby,  authorized  to  con- 
struct and  maintain,  at  its  own  expense,  St.  Leon  Street  across  the  railway  of  the 
Canadian  National  Railways  to  connect  with  Melancon  Street,  in  the  Town  of 
Saint  Joseph,  in  the  County  of  Drummond,  in  the  Province  of  Quebec,  as  shown 
on  plan  No.  1129,  dated  April  30,  1948,  on  file  with  the  Board  under  file  No. 
43439;  the  said  crossing  to  be  constructed  in  accordance  with  the  Standard 
Regulations  of  the  Board  Affecting  Highway  Crossings. 

2.  That,  wdthin  ninety  days  of  the  date  of  this  Order,  the  Canadian  National 
Railways  install  two  flashing  light  signals  and  one  bell  at  the  crossing  hereby 
authorized,  in  accordance  with  the  ])rovisions  of  General  Order  No.  607;  a 
detailed  plan  showing  the  layout  therof  to  be  submitted  for  the  approval  of  an 
Engineer  of  the  Board. 

3.  That  the  cost  of  installing,  maintaining  and  operating  the  said  flashing 
light  signals  and  bell  be  borne  and  paid  by  the  Town  of  Saint  Joseph. 

4.  That  the  crossing  hereby  authorized  shall  not  be  opened  for  use  by  the 
public  until  the  said  flashing  light  signals  and  bell  have  been  installed  and  are 
ready  to  be  put  into  operation. 

J.A.CROSS, 

Chief  Commissioner. 


Ill 


Complaint  of  the  Municipality  of  St.  Diinstan,  of  Lac  Beauport,  l\Q.,  against 
mileage  charges  for  individual  and  tv:o-party  line  service  as  compared 
with  rates  or  tolls  charged  in  the  Base  Rate  Area  of  Notre  Dame  des 
Laurentides,  and  application  for  inclusion  in  the  Base  Rate  Area. 

File  3574.351.2 

Mr.  G.  Schreil)er  appeared  for  tlie  >funicipality  of  St.  Dunstan. 
Mr.  P.  C.  Venne,  K.C.,  appeared  for  The  Bell  Telephone  Company  of 
Canada. 

Heard  at  the  City  of  Quebec,  P.Q.,  May  12th,  1948. 

JUDGMENT 

Stonem.^n,  Commissioner: 

A  brief  explanation  of  the  situation  with  respect  to  telephone  service  and 
tolls  seems  essential  to  provide  a  background  for  a  clear  understanding  of  what 
is  involved  in  this  application. 

In  1927,  upon  application  of  The  Bell  Telephone  Company  of  Canada 
(34  C.R.C.  1),  the  Board  approved  a  schedule  of  rates  designed  to  remove 
existing  discriminations  and  adjusted  so  as  to  be  fair  and  reasonable  to  sub- 
scribers while  at  the  same  time  providing  the  Company  with  sufficient  revenue 
to  meet  its  requirements.  The  rate  structure  was  made  by  dividing  it  into  nine 
classifications  and  rates  were  fixed  for  each  classification.  The  difference  between 
the  rates  within  what  is  known  as  Base  Rate  Areas  and  the  rates  beyond  said 
Base  Rate  Areas  is  that  mileage  charges  are  added  for  the  service  given  outside 
the  Base  Rate  Area  as  regards  individual  and  two-party  lines. 

Within  a  Base  Rate  Area  the  subscribers  are  relatively  numerous  and  close 
to  the  central  office.  This  means  that  the  central  office  lines  serving  them  are 
fairly  short  and  that  good  transmission  can  also  be  provided  with  wires  of  the 
smallest  sizes,  and  cables  containing  a  large  number  of  these  fine  wires  can  be 
used.  Also,  the  use  of  such  cables  results  in  the  most  efficient  use  of  underground 
duct  space  or  pole  lines.  All  these  conditions  combine  to  produce  the  maximum 
economies  in  providing  service. 

AVhen  it  comes  to  service  given  to  subscribers  beyond  the  Rase  Rate  Area 
the  situation  is  entirely  different.  Subscribers  in  widely  scattered  areas  are  of 
course  farther  from  the  central  office  than  those  in  the  Base  Rate  Area.  The 
central  office  wires  that  serve  these  subscribers  are  not  only  longer  but  of 
considerably  larger  size  in  order  to  ensure  satisfactory  transmission.  Added  to 
this  the  subscriber's  circuit  may  be  many  times  the  length  of  the  average  circuit 
in  the  Base  Rate  Area,  which  would  entail  many  times  the  weight  of  metal  for  a 
circuit  to  a  point  in  the  outer  part  of  an  exchange  as  compared  with  a  point  in 
the  Base  Rate  Area. 

From  the  above  it  will  be  seen  that  the  cost  of  the  service  to  the  Company 
is  much  greater  outside  the  Base  Rate  Area  than  inside,  and  that  this  unfavour- 
able condition  would  be  more  marked  as  the  distance  from  the  central  office 
increases.  That  is  the  reason  why  mileage  charges  are  applied  outside  the  B.Hse 
Rate  Area. 

The  Bell  Telephone  Company  of  Canada  purchased  from  the  Dominion 
Government  in  1929  the  exchange  under  consideration.  The  central  office  at  that 
time  was  located  in  Notre  Dame  des  Laurentides. 

Because  it  was  believed  that  Stoneham,  six  miles  to  the  north  and  west 
of  Notre  Dame  des  Laurentides,  would  develop  as  the  principal  place  in  the 
locality  with  the  greatest  demand  for  individual  and  two-party  line  service,  the 


13526— 3  ;i 


112 


central  office  was  moved  there  from  Notre  Dame  des  Laurentides.  The  develop- 
ment at  Stoneham  did  not  materialize;  instead  the  growth  has  been  mainly  in 
and  around  Notre  Dame  des  Laurentides  and  the  demand  for  the  higher  grades 
of  service  is  much  greater  there  than  in  Stoneham. 

In  1946,  The  Bell  Telephone  Company  made  a  survey  of  the  whole  area 
covered  by  the  exchange  at  Stoneham;  the  area  included  the  Township  of 
Stoneham,  the  Municipality  of  St.  Dunstan  and  the  Municipality  of  Notre  Dame 
des  Laurentides. 

As  a  result  of  the  survey  it  was  decided  to  change  the  site  of  the  central 
office  from  Stoneham  and  establish  it  at  Notre  Dame  des  Laurentides.  On 
February  25,  1948,  the  new^  office  was  opened  and  the  Base  Rate  Area  was 
fixed  in  the  central  part  of  the  Municipality  of  Notre  Dame  des  Laurentides. 

With  the  change  of  location  of  the  Base  Rate  Area,  the  rates  remained  the 
same  as  before  and  were  as  follows: — 

Within  the  Base  Rate  Area: 

Residence  Rates: 

Individual  line  service  ".  

Two-party  service  

Business  Rates: 

Individual  line  service  

Two-party  service  

(No  rural  service  within  the  Base  Rate  Area.) 

Outside  the  Base  Rate  Area: 


Rural  Service : 

Residence    $1.40  per  month  (no  mileage  charges) 

Business    1.65  per  month  (no  mileage  charges) 

Individual  Line: 

Residence   2.05  per  month  pkis  45ic  per  quarter  mile  of  air 

line  distance  from  the  limits  of  the  Base 
Rate  Area. 

Business    2.50  per  month  plus  45c  per  quarter  mile  of  air 

line  distance 

Two-party  Line : 

Residence   1.85  per  month  pkis  a  mileage  charge  of  25c  per 

quarter  mile 

Business    2.00  per  month  plus  25c  per  quarter  mile  of  air 

line  distance. 


The  service  was  formerly  magneto  service  and,  as  shown  in  the  evidence, 
consisted  of  two  circuits,  one  carrying  twenty-five  subscribers  and  the  other 
twenty-seven  subscribers.  When  a  subscriber  was  called  on  the  circuit  the  bell 
would  ring  in  all  the  other  subscribers'  homes  on  that  circuit;  in  the  one  instance 
twenty-four  bells  would  ring  other  than  the  one  being  used,  and  in  the  other 
twenty-six  would  ring.  It  w^as  admitted  by  The  Bell  Telephone  Company  that 
prior  to  the  opening  of  the  new  dial  system  the  service  to  St.  Dunstan  had  been 
most  unsatisfactory. 

Although  the  basic  exchange  rates  remained  the  same,  with  the  opening  of 
the  new  dial  office  on  February  25,  1948,  the  following  improvements  were 
made. 

(1)  The  telephones  are  operated  by  the  new  dial  system  instead  of  being 
operated  by  a  crank. 

(2)  With  the  dial  system  there  is  a  maximum  of  ten  subscribers  on  any  one 
line.  Due  to  a  technical  arrangement,  when  a  subscriber  on  one  rural  line  is 
called  the  bell  rings  in  only  half  of  the  premises  served  by  that  line. 


$2.05  per  month 
1.85  " 


2.50  " 
2.00  " 
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(3)  Due  to  the  new  office  being-  located  nearer  Quebec  City,  the  rate  for 
long  distance  calls  to  that  city  has  been  reduced  from  15  cents  for  3  minutes  to 
10  cents  for  5  minutes. 

(4)  Prior  to  the  change  in  location  of  the  central  office,  there  was  no  zone 
service  available.  With  the  opening  of  the  new  office  the  Company  offered  to 
individual  line  subscribers  zone  service  to  Quebec  City  on  the  following  basis: 

Residence:  $3.55  per  month  giving  the  right  to  place  30  calls  to  Quebec 
City;  for  additional  calls,  the  rate  is  5  cents  per  call. 

Business:  $5.50  per  month  giving  the  right  to  place  50  calls  to  Quebec  City; 
for  additional  calls  the  rate  is  again  5  cents  per  call. 

The  above  rates  apply  within  the  Base  Rate  Area;  outside  of  it,  the  rates  are 
increased  by  the  mileage  charge  applying  to  individual  line  service. 

The  mileage  charges  applied  to  the  Lac  Beauport  section  subscribers  are  the 
minimum  mileage  charges  provided  for  in  the  Company  Schedule,  the  lowest  in 
the  Company  territory. 

From  argument  presented  by  The  Bell  Telephone  Company  it  is  learned 
that  the  new  Base  Rate  Area  is  located  in  the  central  part  of  the  Parish  of 
Notre  Dame  des  Laurentides.  Notre  Dame  des  Laurentides  is  really  a  village 
and  is  the  most  densely  populated  and  developed  section  in  the  whole  territory, 
and,  unlike  Lac  Beauport,  is  also  a  permanent  community.  It  had  at  the  end  of 
February,  1948,  370  premises  and  98  telephone  subscribers. 

Starting  at  the  limits  of  the  Base  Rate  Area  and  extending  for  a  mile  and 
a  quarter  in  the  direction  of  the  boundary  of  the  Municipality  of  St.  Dunstan 
there  is  very  little  development.  That  sectiun  contains  68  premises  and  8  sub- 
scribers; twenty-three  of  these  premises  are  located  on  the  highway  where  the 
main  telephone  line  is  built  and  the  remaining  forty-five  are  located  and 
scattered  along  the  Riviere  Jaune  which  in  some  places  is  more  than  a  quarter 
of  a  mile  from  the  highway. 

It  is  thus  seen  that  the  section  extending  from  the  limits  of  the  Base  Rate 
Area  to  the  boundary  of  the  Municipality  of  St.  Dunstan  is  not  the  type  of 
territorv  which  would  justify  its  inclusion  in  the  Base  Rate  Area.  (See  Philipps 
et  al  V.  Bell  Telephone  Co.,  52  C.R.T.C.  49,  and  Mimico  v.  Bell  Telephone 
Company  of  Canada  C1938)  48  C.R.C.  180.) 

On  entering  the  Municipality  of  St.  Dunstan  the  main  highway  goes 
towards  the  south  end  of  the  lake,  a  secondary  road  branches  off  to  the  northeast 
for  about  half  a  mile  and  then  turns  at  right  angles  towards  the  lake.  These 
two  roads  communicate  with  each  other  by  four  small  crossroads  and  at  one 
point  another  road  branches  off  the  secondary  road  towards  Lac  Bleu.  This 
section  is  sparsely  settled  and  the  premises  are  scattered  around  the  main  high- 
way, the  secondary  road  and  the  crossroads.  The  great  majority  of  residences  in 
this  section  are  summer  homes  occupied  for  only  part  of  the  year.  This  section 
contains  128  premises  and  23  telephone  subscribers. 

Around  Lac  Beauport  there  are  119  premises  and  the  number  of  telephone 
subscribers  is  12.  These  premises  are,  in  the  majority,  summer  cottages  and  are 
scattered  around  the  lake.  Some  of  them  are  a  distance  from  the  main  highways 
and  can  be  reached  only  through  private  roads. 

From  consideration  of  the  above  it  will  be  seen  that  the  Base  Rate  Area  was 
established  at  Notre  Dame  des  Laurentides  as  this  community  had  by  far  the 
densest  population.  The  Chief  Commissioner  stated  in  Mimico  v.  Bell  Telephone 
Company  of  Canada,  48  C.R.C.  184,  as  follows: 

"Generally  speaking,  the  base  rate  area  of  a  local  exchange  is  deter- 
mined or  established  following  the  principle  of  including  within  it  an 
area  where  there  is  practically  a  continuous  and  substantial  development 
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in  the  form  of  residences  or  business  places,  and  it  is  not  the  general  prac- 
tice to  also  extend  out  to,  and  include  in  these  base  rate  areas,  some 
outlying  developed  community  where  there  is  a  considerable  intervening 
distance  of  very  little  development." 

In  the  written  argument  Applicant  has  charged  unjust  discrimination.  The 
Chief  Commissioner  stated  further  in  ]\Iimico  v.  Bell  Telephone  Company  of 
Canada,  48  C.R.C.  190,  as  follows: 

.  .  .  There  have  been  numerous  decisions  of  the  Board,  all  reaching  the 
same  conclusion,  viz.,  that  the  establishment,  redivision  and  readjust- 
ment of  exchange  areas  of  a  telephone  company  are  matters  of  internal 
management  of  the  company's  business,  with  which  the  Board  has  no 
jurisdiction  to  interfere  .  .  .  However,  the  Board  has  power  and  juris- 
diction to  deal  with  all  questions  of  unreasonableness  or  unjust  discri- 
mination in  respect  of  telephone  tolls  resulting  from  the  establishment, 
redivision  and  readjustment  of  the  boundaries  of  any  base  rate  areas,  and, 
where  it  considers  such  tolls  to  be  unreasonable  or  unjust  or  contrary  to 
any  of  the  provisions  of  the  Railway  Act,  may  require  the  company  to 
substitute  tolls  satisfactory  to  the  Board  in  lieu  thereof,  or  may  prescribe 
other  tolls  in  lieu  of  the  tolls  published  by  the  company." 

From  the  evidence  presented  the  Applicant  has  failed  to  establish  a  case 
of  unjust  discrimination  within  the  meaning  of  the  Act,  or  that  the  rates  are 
unreasonable. 

I  am  therefore  of  the  opinion  that  the  application  of  the  Municipality  of 
St.  Dunstan  must  be  dismissed. 

J.  A.  STONEMAN. 

I  concur: 

J.  A.  Cross. 
I  concur: 

A.  Sylvestre. 

June  9,  1948. 


Plainte  de  la  municipalite  de  Saint-Dumtan-du-Lac-Beauport,  P.Q.,  relativement 
d  la  taxe  par  mille  pour  ligne  de  telephone  simple  ou  double  lorsque  com- 
paree  aux  taxes  en  vigiieur  dans  la  zone  des  tarifs  de  base  de  Notre-Dame- 
des-Laurentides.  et  requite  demandant  que  ladite  municipalite  de  Saint- 
Dunstan  soit  incluse  dans  ladite  zone  des  tarifs  de  base. 

Dossier  n^  3574  .  351  .  2 

Me  G.  Schreiber  a  comparu  pour  la  municipalite  de  Saint-Dunstan. 
Me  P.-C.  Venne,  C.R.,  a  comparu  pour  la  compagnie  de  telephone  Bell  du 
Canada. 

Cause  entendue  en  la  cite  de  Quebec,  P.Q.,  le  12  mai  1948. 

JUGEMENT 

Stoneman,  commissaire: 

Un  bref  expose  de  la  situation  se  rapportant  aux  taxes  et  au  service  de 
telephone  semble  essentiel  a  une  comprehension  claire  de  ce  qui  est  implique  dans 
la  present e  requete. 

En  1927,  a  la  demande  de  la  compagnie  de  telephone  Bell  du  Canada 
(34  C.R.C.  1)  .  la  Commission  a  approuve  une  echelle  de  taux  etablis  en  vue 
d'eliminer  les  disparites  existantes  et  revises  de  fa^on  a  etre  justes  et  raison- 
nables  pour  les  abonnes  tout  en  permettant  a  la  compagnie  d'encaisser  des 
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recettcs  suffisantes  pour  ses  bcsoins.  Cette  echelle  de  taux  a  ete  subdivisee  en 
neuf  groiipcs  et  des  taux  ont  ete  etablis  pour  chaque  groupe.  La  difference  qui 
existe  entre  les  taux  etablis  pour  Ics  zones  des  tarifs  de  base  et  les  taux  appli- 
cables  en  dehors  de  ces  zones  est  'la  taxe  par  mille  ajoutee  pour  service  en  dehors 
des  zones  des  tarifs  de  base  en  cc  qui  concerne  les  lignes  simples  et  les  lignes 
doubles. 

Les  abonnes  d'une  zone  de  tarifs  de  base  sont  relativement  nombreux  et  a 
l)roxiniite  du  bureau  central,  ce  qui  signifie  que  les  lignes  du  bureau  central  qui 
tlesservent  ces  abonnes  sont  passablement  courtes  et  qu'une  bonne  transmission 
pent  etre  fournie  avec  des  fils  aj^ant  les  plus  petites  dimensions,  et  des  cables 
contenant  un  grand  nombre  de  ces  fils  peuvent  etre  employes.  Aussi  I'emploi  de 
tels  cables  rend  le  plus  serviable  possible  I'espace  disponible  dans  les  conduites 
souterraines  et  sur  les  lignes  acriennes.  L'ensemble  de  ces  conditions  contribue  a 
une  economic  maximum  dans  Texploitation  du  service. 

En  ce  qui  concerne  le  service  fourni  aux  abonnes  en  dehors  d'une  zone  de 
tarifs  de  base,  la  situation  est  entiercment  differente.  Les  abonnes  disperses  dans 
un  territoire  de  grande  etendue  se  trouvent  naturellement  plus  eloignes  du  bureau 
central  que  ceux  qui  se  trouvent  dans  une  telle  zone.  Les  fils  desservant  ces 
abonnes  sont  non  seulement  plus  longs  mais  d'une  dimension  passablement  plus 
considerable  afin  de  pourvoir  a  une  transmission  satisfaisante  et,  en  plus,  ces 
lignes  peuvent  etre  d'une  longueur  plusieurs  fois  la  longueur  de  la  moyenne  des 
lignes  dans  une  zone  de  tarifs  de  base,  ce  qui  rend  beaucoup  plus  lourd  le  poids 
d'une  ligne  en  dehors  d'une  zone  de  tarifs  de  base  en  comparaison  avec  une  ligne 
comprise  dans  une  zone. 

D'apres  ce  qui  precede,  Ton  peut  constater  que  les  frais  d'operation  sont 
beaucoup  plus  eleves  en  dehors  qu'a  Tinterieur  d'une  zone  de  tarifs  de  base,  et  que 
les  conditions  defavorables  s'accentuent  a  mesure  que  Ton  s'eloigne  du  bureau 
central.  C'est  la  raison  pour  laqueHe  une  taxe  calculee  sur  la  distance  en  milles 
est  appliquee  en  dehors  d'une  zone  de  tarifs  de  base. 

En  1929,  la  compagnie  de  telephone  Bell  du  Canada  a  achete  du  gouverne- 
ment  federal  le  reseau  de  telephone  en  question.  Le  bureau  central  etait  alors 
situe  a  Notre-Dame-des-Laurentides. 

Vu  que  Ton  croyait  alors  que  Stoneham,  situe  a  six  milles  au  nord-ouest  de 
Notre-Dame-des-Laurentides,  deviendrait  le  centre  principal  du  district,  et  que 
le  plus  grand  nombre  de  demandes  pour  services  sur  les  lignes  simples  et  doubles 
viendraient  de  cet  endroit,  le  bureau  central  de  Notre-Dame-des-Laurentides  a 
ete  transfere  a  Stoneham.  Le  developpement  anticipe  a  Stoneham  ne  s'est  pas 
realise,  et  c'est  principalement  a  Notre-Dame-des-Laurentides  et  dans  le  voisi- 
nage  que  s'est  fait  le  progres;  en  consequence,  les  demandes  de  service  de  qualite 
superieure  y  sont  beaucoup  plus  nombreuses  qu'a  Stoneham. 

En  1946,  la  compagnie  de  telephone  Bell  a  fait  faire  un  releve  de  tout  le 
territoire  desservi  par  le  central  de  Stoneham.  Ce  territoire  comprenait  le  canton 
de  Stoneham  et  les  municipalites  de  Saint-Dunstan  et  de  Notre-Dame-des- 
Laurentides.  Par  suite  de  ce  releve,  il  a  ete  decide  de  transferer  le  bureau 
central  de  Stoneham  a  Notre-Dame-des-Laurentides.  Le  nouveau  bureau  a  ete 
ouvert  le  25  fevrier  1948,  et  la  zone  des  tarifs  de  base  a  ete  etablie  a  partir  du 
centre  de  la  municipalite  de  Notre-Dame-des-Laurentides.  Les  taux  deja  etablis 
n'ont  subi  aucune  modification  par  suite  de  ce  changement  et  etaient  comme 
suit: 

A  Vinteneur  dc  la  zone  dc^^  tarijs  de  hnxe: 


Residences : 


Ligne  simple 
Ligne  doublf- 


.S'2.05  par  mois 
1 .85  par  mois 


Affaires : 


Ligne  sianple 
Ligne  double 


$2.50  par  mois 
2.00  par  mois 


(Auciin  service  rural  a  Tinterieur  de  la  zone  des  tarifs  de  b-a^e.) 
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En  dehors  de  la  zone  (/<'.<;  larij^^  de  base: 


Service  inral : 

Residence   -SI. 40  par  mois  (aucimc  taxe  par  niille) 

Affaires    1.65  pai-  mois  (aucune  tuxe  i)ar  nui'I'le) 

'  Ligne  simple: 

Residence    $2.05  par  niois  pk\^  45c.  par  quart  de  mille 

a  \  ol  d'oiseau  des  limites  de  'k  zone 
des  tarifs  de  base. 

Affaires    2.50  par  niois  plus  45('.  i)ar  qiuirt  de  mille 

a  vol  d'oiseau. 

Ligne  double: 

Residence    SI. 85  par  mois  plus  une  taxe  de  25c.  pav 

fiuart  de  mi  He  a  vo'l  d'oiseau. 

Affaires    2.00  par  mois  plus  une  taxe  de  25c.  par 

(juarr  de  mil'le  a  vo'l  d'oiseau. 


Autrefois,  le  service  etait  fourni  au  moyen  d'unc  magneto  et,  tel  qu'indique 
dans  la  preuve,  consistait  en  deux  circuits  dont  Tun  desservait  25  abonnes  et 
Tautre  27.  Lorsqu'un  abonne  etait  appele  sur  un  circuit,  la  sonnerie  se  faisait 
entendre  dans  les  denieures  de  tous  les  abonnes  sur  ce  circuit;  dans  un  cas, 
24  cloches  sonnaient  dans  les  demeures  en  plus  de  celle  ou  I'appel  etait  dirige, 
et  dans  Tautre  26  sonnaient.  La  compagnie  de  telephone  Bell  a  admis  qu'avant 
Tetablissement  du  systeme  automatique  a  Saint-Dunstan,  le  service  etait  tres 
peu  satisfaisant. 

Bien  que  les  taux  de  base  n'aient  subi  aucune  modification,  par  suite  de 
Touverture  du  nouveau  bureau  pour  le  service  automatique  le  25  ievrier  1948, 
les  ameliorations  suivantes  ont  ete  effectuees: 

(1)  Les  postes  a  manivelle  ont  ete  remplaces  par  des  postes  munis  de  disques 
d 'appel. 

(2)  Pas  plus  de  dix  abonnes  sur  une  seule  ligne  sont  maintenant  desservis 
par  le  service  automatique,  et  lorsqu'un  abonne  sur  une  ligne  rurale  est  appele, 
le  signal  ne  se  fait  entendre  que  dans  la  moitie  des  demeures  desservies  par 
cette  ligne. 

(3)  La  taxe  pour  communications  avec  des  postes  de  la  ville  de  Quebec  a 
ete  reduite  de  15c.  pour  3  minutes  a  10c.  pour  5  minutes  du  fait  que  >le  bureau 
est  maintenant  situe  plus  pres  de  ladite  ville. 

(4)  Anterieurement  au  deplacement  du  bureau  central,  il  n'existait  aucun 
service  de  zone.  Par  suite  de  Touverture  du  nouveau  bureau,  la  com.pagnie  a 
offert  aux  abonnes  des  lignes  simples,  aux  taux  ci-dessous  mentionnes,  un  service 
de  zone  pour  les  appels  a  la  ville  de  Quebec. 

Residence:  S3. 55  par  mois  donnant  droit  a  30  appels  a  Quebec;  pour  les 
appels  supplementaires  le  taux  est  de  5c.  par  appel. 

Affaires:  $5.50  par  mois  donnant  droit  a  50  appels  a  Quebec;  pour  les  appels 
supplementaires  le  taux  est  de  5c.  par  appel. 

Les  taux  ci-dessus  s'appliquent  a  Tinterieur  de  la  zone  des  tarifs  de  base, 
en  dehors  de  ladite  zone  les  taux  sont  majores  par  la  taxe  par  mille  applicable 
au  service  de  ligne  simple. 

La  taxe  par  mille  qui  s'applique  aux  abonnes  de  la  section  de  Lac-Beauport 
est  la  taxe  minimum  prevue  dans  I'echelle  des  tarifs  de  la  ccmipagnie  et  est  la 
plus  basse  dans  le  territoire  desservi  par  ladite  compagnie. 

D'apres  le  plaidoyer  de  la  compagnie  de  telephone,  la  nouvelle  zone  des 
tarifs  de  base  est  etablie  dans  la  partie  centrale  de  la  paroisse  de  Notre-Dame- 
des-Laurentides.  Notre-Dame-des-Laurentides  est  vraiment  un  village  et  cons- 
titue  la  section  la  i)lus  peuplee  et  la  plus  developpee  de  tout  le  territoire  et,  a  la 
difference  de  Lac-Beauport,  est  aussi  un  centre  permanent,  lequel  a  la  fin  de 
Ievrier  1948,  comprenait  370  residences  et  98  abonnes  au  telephone. 
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Le  tcrritoire  a  partir  cle  la  liinite  dc  la  zone  des  tariff  de  ba.<e  ju.squ'a  uiie 
distance  d'un  mille  et  quart  vers  la  ligne  de  demarcation  de  la  niunicipalite  de 
iSaint-Dunstan  est  peu  developpe.  Cette  section  comprend  68  residences  et 
8  abonnes.  De  ces  residences,  23  sont  situees  le  long  de  k  route  ou  passe  la 
ligne  de  telephone  i)rincipale  et  les  45  autres  sont  dispersees  le  long  de  la 
riviere  Jaune,  laciuelle  ii  certains  points  est  eloignee  de  plus  d'un  quart  de  niille 
de  la  route. 

L'on  pent  tlonc  concevoir  (jue  da  section,  (lui  s'etend  de  la  liniite  de  la  zone 
des  tarifs  de  base  'a  la  ligne  de  demarcation  de  la  niunicipalite  de  Saint-Dunstan, 
ne  constitue  pas  un  territoire  qui  justifie  son  inclusion  dans  ladite  zone.  {Voir 
Philipps  et  al  v.  Bell  Telephone  Co.,  52  C.R.T.C.  49,  et  Miniico  v.  Bell  Tele- 
phone Co.  (1938)  48  C.R.C.  180.) 

A  I'entree  de  la  niunicipalite  de  Saint-Dunstan,  la  route  principale  se  dirige 
vers  Textremite  sud  du  lac,  d'ou  une  route  d'ordre  secondaire  se  dirige  dans  la 
direction  nord-est  sur  une  distance  d 'environ  un  demi  mille  et  de  la  vire  a  angle 
droit  vers  le  lac.  Ces  deux  routes  sont  reliees  par  quatre  chemins  de  traverse  et 
a  un  certain  endroit  une  autre  route  va  de  la  route  secondaire  au  lac  Bleu. 
La  population  de  cette  section  est  elairsemee  et  les  maisons  sont  dispersees  le 
long  de  la  route  principale,  de  la  route  secondaire  et  des  chemins  de  traverse. 
La  plupart  des  residences  dans  cette  section  sont  des  residences  d'ete  et  ne  sont 
occupees  que  durant  une  partie  de  I'annee.  Cette  section  comprend  128  resi- 
dences et  23  abonnes  au  service  de  telephone. 

Autour  du  lac  Beauport,  il  y  a  119  residences  et  le  nonibre  d'abonnes  est  de  12. 
La  plupart  de  ces  residences  sont  des  residences  d'ete  et  sont  dispersees  autour 
du  lac.  Quelques-unes  sont  situees  a  une  distance  assez  eioignee  des  routes 
principales  et  on  ne  pent  y  parvenir  que  par  des  chemins  prives. 

D'apres  ce  qui  precede,  Ton  comprendra  que  la  zone  des  tarifs  de  base  a  ete 
etablie  a  Notre-Dame-des-Laurentides  parce  que  cette  localite  etait  de  beau- 
coup  la  plus  'peuplce.  Dans  la  cause  de  Mimico  v.  Bell  Telephone  Co.,  48  C.R.C. 
184,  le  commissaire  en  chef  s'est  exprime  comme  suit: 

''Generally  speaking,  the  base  rate  area  of  a  local  exchange  is  deter- 
mined or  established  following  the  principle  of  including  within  it  an 
area  where  there  is  practically  a  continuous  and  substantial  development 
in  the  form  of  residences  or  business  places,  and  it  is  not  the  general 
practice  to  also  extend  out  to,  and  include  in  these  base  rate  areas,  some 
outlying  developed  community  where  there  is  a  considerable  intervening 
distance  of  very  little  development." 

Dans  son  plaidoyer  ecrit  la  requerante  a  sounds  qu'il  cxistait  une  disparite 
injuste.  Le  commissaire  en  chef,  dans  ladite  cause  de  Mimico  v.  Bell  Tele- 
phone Co.,  48  C.R.C.  190,  a  declare  de  plus  ce  qui  suit: 

^'  .  .  .  There  have  been  numerous  decisions  of  the  Bt)ard,  all  reaching 
the  same  conclusion,  viz.,  that  the  establishment,  redivision  and  readjust- 
ment of  exchange  areas  of  a  telephone  company  are  matters  of  internal 
management  of  the  company's  business,  with  which  the  Board  has  no 
jurisdiction  to  interfere  .  .  .  However,  the  Board  has  power  and  juris- 
diction to  deal  with  all  questions  of  unreasonableness  or  unjust  discri- 
mination in  respect  of  tt^lephf)ne  tolls  resulting  from  the  establishment, 
redivision  ^nd  readjustment  of  the  boundaries  of  any  base  rate  areas  and, 
where  it  considers  such  tolls  to  be  unreasonable  or  unjust  or  contrary  to 
any  of  the  provisions  of  the  Railway  Act,  may  require  the  company  to 
substitute  tolls  satisfactory  to  the  Board  in  lieu  thereof,  or  may  prescribe 
other  tolls  in  lieu  of  the  toll>  published  by  the  companv." 
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D'apres  la  preuve  qui  a  etc  soumise,  la  municipalite  n'a  pas  reussi  a  etablir 
qu'il  y  avait  disparite  injuste  dans  le  sens  de  la  Loi,  ou  que  les  taxes  etaient 
deraisonnables. 

En  consequence,  je  suis  d'opinion  que  la  requete  de  la  municipalite  de  Saint- 
Dunstan  devrait  etre  renvoyee. 

J.  A.  STONEAIAN. 

J 'agree: 

J.  A.  Cross 
A.  Sylvestre 

Le  9  juin  1948. 


ORDER  No.  70751 

In  the  matter  of  the  complaint  of  the  Municipality  of  St.  Dumtan,  of  Lac 
Beauport,  Province  of  Quebec,  against  mileage  charges  for  individual  and 
two-party  line  service  as  compared  with  rates  or  tolls  charged  in  the 
Base  Rate  Area  of  Notre  Dame  des  Laurentides,  and  application  for 
inclusion  in  the  Base  Rate  Area: 

File  No.  3574.351.2 
Thursday,  the  10th  Day  of  June,  A.p.  1948. 

J.  A.  Cross,  K.C.,  Chief  Coynmissioner. 

A.  Sylvestre,  K.C.,  Deputy  Chief  Commissioner. 

J.  A.  Stoneman,  Commissioner.  ! 

Upon  hearing  the  matter  at  the  sittings  of  the  Board  held  in  the  City  of 
Quebec  on  the  12th  day  of  May,  1948,  in  the  presence  of  Counsel  for  the 
Municipality  of  St.  Dunstan  and  The  Bell  Telephone  Company  of  Canada — 

It  is  ordered  that  the  complaint  and  application  be,  and  they  are  hereby, 
dismissed. 


J.  A.  CROSS, 

Chief  Commissioner. 
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Appiicaiion  of  Mr.  Joseph  Bouchard,  garage  keeper,  residing  in  Chateau  Richer, 
County  of  Montmorency,  F.Q.,  for  an  Order  of  the  Board  directing  the 
Quebec  Railiray  Light  and  Power  Company  to  construct  and  furnish  a 
good  crossing  over  its  right  of  way  and  tracks,  through  the  Applicant's 
property,  namely  Lot  No.  227  of  the  official  cadastre  of  the  Parish  of 
Chateau  Richer,  County  of  Montmorency,  P.Q.,  to  permit  the  Applicant 
to  communicate  easily  from  one  portion  of  his  lot  to  the  other;  and  that 
details,  site  and  conditions  of  the  proposed  crossing  be  determined  by  the 
Board,  tJie  whole  as  per  conditions  it  may  impose. 

File  No.  45226. 

JUDGMENT 

Sylvestre,  Deputy  Chief  Commissioner: 

]Mr.  Frederic  Dorion,  K.C.,  appeared  for  the  Applicant,  and 
^Ir.  G.  LaRochelle  represented  the  Quebec  Railway,  Light  and  Power 
Company. 

The  Applicant,  ^Ir.  Joseph  Bouchard,  on  May  2,  1925,  purchased  Lot  No. 
227  of  the  plan  and  book  of  reference  of  the  official  cadastre  for  the  Parish  of 
Chateau  Richer,  except  that  part  sold  to  the  railway  company. 

The  Quebec,  ^Montmorency  &  Charlevoix  Company,  on  the  24th  April,  1887, 
purchased  a  parcel  of  land  as  right  of  way  of  its  railway  line  on  the  said  Lot 
No.  227  and  the  Quebec  Railway,  Light  and  Power  Company  is  now  incumbent 
to  the  rights  of  the  Quebec,  Montmorency  and  Charlevoix  Company. 

On  April  10,  1947,  the  Department  of  Roads  purchased  from  the  Appli- 
cant a  strip  of  land  on  the  southern  part  of  his  lot,  along  the  St.  Lawrence 
River,  for  the  purpose  of  constructing  a  new  road  to  Ste.  Anne  de  Bcaupre  and, 
subsequently,  constructed  a  road  eighty  feet  (80')  wide,  which  is  now  used  by 
the  public. 

On  November  27,  1946,  the  Applicant  secured  a  permit  allowing  him  to 
build,  under  the  railway  tracks,  a  pipe  crossing  comprising  three  pipes  but  it  is 
particularly  specified  at  paragraphs  4  and  5  of  the  Act  of  Agreement  that  the 
privileges  granted  must  not  be  construed  to  m.ean  that  the  Applicant  is  entitled 
to  a  level  crossing. 

Mr.  Bouchard,  since  he  has  occupied  this  lot,  has  always  crossed  the  railway 
line,  sometimes  with  a  wheelbarrow  to  throw  garbage  or  other  refuse  on  the 
beach.  The  Engineer  of  the  railway  company,  Mr.  G.  Cartright,  wrote  to 
Mr.  Bouchard,  on  the  12th  November,  1941,  notifying  him  that  the  Company 
had  heard  that  he  (Bouchard)  had  constructed  a  "montee"  or  grade  on  the 
railway's  property,  in  front  of  the  door  of  his  garage  and  that  he  also  had 
altered  the  fence;  that  he  had  never  been  authorized  to  do  so  and,  therefore, 
he  was  advised  to  replace  everything  as  it  formerly  existed;  he  was  to  take 
notice  that,  unless  he  made  the  necessary  changes  prior  to  November  20,  the 
Company  would  have  to  make  them  but  at  his  expense.  However,  Mr.  Bouchard 
did  nothing  and  the  railway  company  had  to  send  its  employees  to  do  the 
necessary  changes. 

The  Applicant  constructed  a  garage  on  the  north  side  of  the  railway  tracks 
and  the  wall  of  this  garage  is  located  one  foot  from  the  fence  marking  the 
boundaries  of  the  railway  company's  right  of  way;  in  this  wall  is  a  door 
connecting  with  the  railway  line  and,  on  the  south  side  of  the  tracks,  he  operates 
a  gasoline  pump.  So  that,  in  order  to  serve  his  customers,  he  must  cross  the 
railway  tracks.  He  wants  a  crossing,  not  merely  for  his  personal  use  but  to 
enable  motorists  to  get  to  his  garage  and  return  to  the  road.  I  do  not  believe 
I  should  grant  this  application  as  the  location  is  too  dangerous;  the  driver  of  an 
automobile  or  truck  leaving  the  garage,  could  not  see  whether  a  train  is 
approaching  until  he  had  ventured  across  the  tracks. 
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The  railway  traffic  is  heavy  as  there  is  a  niinimuni  of  tiiirty  trains  per  day 
and,  during  the  pilgrimage  season,  it  increases  further.  Moreover,  two  hundred 
and  fifty  feet  away,  both  east  and  w^est  of  the  garage,  there  is  a  curve  obstructing 
the  view.  Also  two  hundred  and  fifty  feet  from  the  garage,  there  is  a  road 
starting  from  the  new  road  and  connecting  with  the  old  one. 

However,  as  the  Applicant  must  cross  the  railway  tracks  and  right  of  way 
to  serve  his  customers,  I  would  grant  him  a  pedestrian  crossing,  six  feet  wide,  to 
be  fenced  on  the  north  side  with  a  turnstile  gate,  the  cost  of  construction  and 
maintenance  of  this  crossing  to  be  at  his  own  expense. 

A.  SYLVESTRE, 
Deputy  Chief  Commissioner. 

I  concur: 

J.  A.  Cross 
J.  A.  Stoneman 

Ottawa,  May  28,  1948. 


Requite  de  Joseph  Bouchard^  garagiste,  domicilie  d  Chateau-Richer,  comte  de 
Montmorency,  P.Q.,  demandant  d  la  C o mmission  d'ordonner  d  la  Quebec 
Railway  Light  &  Power  Company  de  construire  et  de  journir  tin  bon 
passage  d  travers  son  emprise  et  sa  voie  traversant  la  propriete  du  reque- 
rant,  d  savoir  le  lot  N""  221  du  cadastre  officiel  pour  la  paroisse  de 
Chateau-Richer,  comte  de  Montmorency,  P.Q.,  afin  de  permettre  au 
Requerant  de  pouvoir  jacilement  communiquer  d'une  partie  de  son  lot  d 
Vaidi'e;  la  maniere,  Vendroit  et  les  conditions  de  ce  passage  devant  etre 
determines  par  la  Commission,  le  tout  aux  conditions  que  celle-ci  voudra 
imposer. 

Dossier  N"  45226. 

JUGEMENT 

Sylvestre,  Commissaire  en  chef  suppliant: 

Me  Frederic  Dorion,  C.R.,  representait  le  Requei'ant  et 

Me  G.  LaRochelle,  representait  la  Quebec  Railway,  Light  &  Power  Company. 

Le  Requerant,  M.  Joseph  Bouchard,  le  2  mai  1925,  a  achete  le  dot  numero 
227  des  plan  et  livre  de  renvoi  du  cadastre  officiel  de  la  paroisse  de  Chateau- 
Richer,  sauf  a  distraire  la  partie  vendue  a  la  compagnie  de  chemin  de  fer. 

La  compagnie  de  chemin  de  fer  Quebec,  Montmorency  &  Charlevoix  le 
24  avril  1887,  a  achete  un  lopin  de  terre  pour  acquerir  un  droit  de  passage  pour 
sa  voie  ferree  sur  ledit  lot  numero  227  et  la  Quebec  Railway,  Light  &  Power 
est  maintenant  aux  droits  de  la  compagnie  du  chemin  de  fer  Quebec,  Mont- 
morency &  Charlevoix. 

Le  10  avril  1947,  le  ministere  de  ila  Voirie,  aux  fins  de  construire  un  nouveau 
chemin  pour  se  rendre  a  Sainte-Anne  de  Beaupre,  a  achete  du  present"  Requerant 
une  lisiere  de  son  lot  sur  la  partie  sud  longeant  le  fleuve  Saint-Laurent  et, 
subsequemment,  a  construit  un  chemin  de  quatre-vingts  pieds  (SO')  de  largeur 
dont  le  public  se  sert. 

Le  27  novembre  1946,  le  Requerant  a  obtenu  la  permissitm  de  poser  une 
conduite  souterraine  traversant  la  voie  ferree,  comprenant  trois  tuyaux,  mais  il 
est  specialement  stipule  aux  clauses  4  et  5  de  I'Acte  de  Convention  que  les 
privileges  accordes  ne  lui  reconnaissent  aucun  droit  a  un  passage.  M.  Bouchard, 
depuis  qu'il  occupe  son  lot,  a  toujours  traverse  la  voie  ferree,  se  servant  parfois 
d'une  brouette  pour  aller  jeter  des  vidanges  et  autres  objets  de  rebut  sur  la 


121 


grevc.  L'lngcnicur  de  la  c'()in])agnie  de  cheniiii  do  fer,  M.  (I.  C'artright,  ecrivait 
a  M.  Bouchard,  le  12  novcmbrc  1941,  pour  I'aviscr  que  la  coiiii)agnic  avait  appris 
(ju'il  avait  construit  unc  montee  sur  lo  terrain  de  la  compagnie,  en  face  de  la 
portc  de  son  garage  et  qu'il  avait  change  la  cloture,  qu'il  n'avait  jamais  etc 
autorise  a  ce  faire  et  on  lui  flemandait  de  remettre  'les  lieux  dans  le  meme  etat 
('lu'ils  etaient  auparavant;  on  Tavertissait  que  si  ces  travaux  n'etaient  pas  exe- 
cutes avant  le  20  novembre,  que  la  compagnie  les  ferait,  aux  frais  de  M.  Bou- 
chard. €e  dernier,  toutefois,  n'a  rien  fait  et  la  Compagnie  a  du  les  faire  faire 
par  ses  employes. 

Le  Requerant  s'est  construit  un  garage  sur  le  cote  nord  de  la  voie  ferree  et 
le  mur  est  a  un  pied  de  la  cloture  delimitant  le  droit  de  passage  de  la  compagnie 
de  chemin  de  fer;  dans  le  mur,  il  y  a  une  porte  qui  donne  acces  a  la  voie  ferree 
et,  sur  le  cote  sud  de  la  voie  ferree,  il  exploite  unc  pompc  a  gasoline.  De  sorte 
(jue,  pour  aller  servir  ses  clients,  il  lui  faut  traverser  la  voie  ferree.  II  demande 
une  traverse,  non  pour  son  usage  personnel  seulement  mais  pour  permicttre  aux 
automobiles  de  se  rendre  a  son  garage  et  retourner  au  cheiAin.  Je  ne  crois 
pas  devoir  me  rendre  a  sa  demande  car  I'endroit  est  trop  dangereux;  un 
automobile  ou  un  camion  sortant  du  garage  ne  pourrait  voir  si  un  train  s'en 
vient  que  lorsqu'il  serait  engage  sur  la  voie. 

Le  trafic  est  intense  sur  cette  voie  ferree,  car  il  y  a  un  minimum  de  trente 
trains  par  jour  et,  durant  la  saison  des  pelerinages,  il  augmente  davantage.  De 
plus,  a  deux  cent  cinquante  pieds  (250'),  tant  a  Pouest  qu'a  Test  du  garage,  il  y 
a  une  courbe  sur  la  voie  ferree  qui  obstrue  la  vision.  A  deux  cent  cinquante  pieds 
(250')  du  garage,  il  y  a  aussi  une  route  conduisant  a  I'ancienne  route  et  partant 
de  la  nouvelle. 

Comme  il  faut  toutefois  que  le  Requerant  puisse  atteindre  sa  pompe  a 
gasoline  pour  servir  ses  clients,  je  lui  accorderais  une  traverse  a  pietons  de  six 
pieds  de  largeur,  cloturee  du  cote  nord  par  une  barriere-tourniquet,  le  cout  de 
construction  et  d'entretien  d'icelle,  a  ses  frais. 

A.  SYLVESTRE, 
Commissaire  en  chef  suppleant. 

J  'a  gree : 

J.  A.  Cross 

J.  A.  Stone  MAN 


Ottawa,  le  28  raai  1948. 
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ORDER  No.  70762 


In  the  matter  of  the  application  of  Mr.  Joseph  Bouchard,  hereinafter  called  the 
^'Applicanf,  for  an  Order  directing  the  Quebec  Railway,  Liqht  and 
Power  Company  to  construct  a  crossing  over  its  right  of  way  and  tracks, 
through  the  AppUcanfs  property,  namely  Lot  Xo.  227  of  the  official 
cadastre  of  the  Parish  of  Chateau  Richer,  County  of  Montmorency, 
Province  of  Quebec: 


Upon  hearing  the  matter  at  the  sittings  of  the  Board  held  in  the  City  of 
Quebec  on  the  11th  day  of  May,  1948,  in  the  presence  of  Counsel  for  the  Api)li- 
cant  and  the  Quebec  Railway,  Light  and  Power  Company — 

It  is  ordered: 

1.  That  the  Quebec  Raihvay,  Light  and  Power  Company  construct  and 
maintain  a  private  pedestrian  crossing  across  its  railway  in  the  Applicant's 
property,  namely,  Lot  No.  277  of  the  official  cadastre  of  the  Parish  of  Chateau 
Richer,  County  of  Montmorency,  Province  of  Quebec,  the  said  crossing  to  be 
six  feet  wide  and  fenced  on  the  north  side  with  a  turnstile  gate. 

2.  That  the  cost  of  constructing  and  maintaining  the  said  crossing  be  borne 
and  paid  by  the  Applicant. 


File  No.  45226 


J.  A.  Cross,  K.C.,  Chief  Commissioner. 

A.  Sylvestre,  K.C,  Deputy  Chief  Commissioner. 

J.  A*  Stoneman,  Commissioner. 


Saturday,  the  12th  day  of  June,  A.D.  1948. 


J.  A.  CROSS, 


C h ief  C 0 m m issio ner. 
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ORDER  No.  70789 

in  the  matter  of  the  application  of  the  British  Columbia  Electric  Railway  Com- 
pany Limited,  hereinafter  called  the  '^Applicant  Company" ,  under  Section 
314  of  the  Railway  Act,  for  approval  of  the  by-law  passed  at  a  meeting 
of  the  Directors  of  the  Applicant  Company  held  on  April  26,  1948, 
authorizing  the  General  Freight  and  Passenger  Agent  of  the  Applicant 
Company  to  prepare  and  issue  tariffs  of  tolls  to  be  charged  for  the  carriage 
of  passenger  traffic  for  the  Vancouver,  and  Lulu  Island  Railway  Company 
and  freight  and  passenger  traffic  for  the  Vancouver,  Fraser  Valley  and 
Southern  Railway  Company: 

File  No.  20369 

Thursday,  the  17th  day  of  June,  A.D.  1948. 

J.  A.  Cross,  K.C,  Chief  Commissioner. 

Hugh  AVardrope,  Assistant  Chief  Commissioner. 

G.  A.  Stone,  Commissioner. 

F.  M.  MacPherson^.  Commissioner. 

Upon  the  recommendation  of  the  Assistant  Director,  Traffic  Department 
of  the  Board — 

It  is  ordered: 

1.  That  the  said  by-law  be,  and  it  is  hereby,  approved. 

2.  That  Order  No.  17248,  dated  the  17th  day  of  August,  1912,  and  Order 
No.  13885,  dated  the  7th  day  of  June,  1911,  be,  and  they  are  hereby,  rescinded. 


J.  A.  CROSS, 

Chief  Commissioner. 
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ORDER  No.  70807 

In  the  matter  of  the  application  of  the  Northern  Transportation  Company 
{1947)  Limited,  for  a  licence  under  Section  10  of  the  Transport  Act, 
1938: 

File  No.  42076.33. 

Tuesday,  the  22n(l  day  of  June,  A.D,  1948. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 

A.  Sylvestre,  K.C.,  Deputy  Chief  Commissioner. 

J.  A.  Stoneman,  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

Upon  the  recommendation  of  the  Assistant  Director,  Traffic  Department  of 
the  Board — 

It  is  ordered  that  Order  No.  70190,  dated  tlie  4th  day  of  February,  1948, 
as  amended  by  Order  No.  70224,  dated  the  13th  dav  of  February,  1948,  and 
Order  No.  70433,  dated  the  30th  day  of  March,  1948,  be,  and  it  is  hereby, 
further  amended  by  adding  to  the  ships  therein  listed  the  following  ships: 

MV  '^Niangua  Not  registered  11  tons 

MV  ''Alcan''  Not  registered  11  tons 

J.  A.  CROSS, 

Chief  Cornmissioner. 
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SUMMARY  OF  ORDERS  ISSUED  BY  THE  BOARD 

70745  June  9 — Approving  under  Maritime  Freight  Rates  Act,  tolls  published  in  item 

1217- A  of  Supplement  No.  Ill  to  Tariff  CT.C.  No.  E.3762  filed  by  CNR 
under  iSecs.  3  and  9. 

70746  June  9 — Approving  under  Maritime  Freight  Rates  Act,  tolls  published  in  Supple- 

ment No.  24  to  Tariff  CT.C.  No.  E.3834,  filed  by  CNR  under  Sees.  3 
and  9. 

70747  June  9 — Authorizing  CNR  to  reconstruct  bridge  at  mileage  6-4  Fraser  Subd.,  B.C. 

70748  June  8 — Declaring  CNR  crossing  of  12th  Avenue  West,  Prince  Albert,  Sask.,  pro- 

tected to  Board's  satisfaction. 

70749  June  9 — Approving  revised  sheets  of  Tariffs  CT.C.  Nos.  6652,  and  6746,  also  Supple- 

ment 6  to  Tariff  CT.C  No.  6668,  of  the  Bell  Telephone  Co.  as  listed  in 
Filing  Advice  No.  3422,  dated  June  3,  1948. 

70750  June  8 — Recommending   for   sanction   of   Governor   in   Council   By-law   filed  by 

Quebec  Central  Rly  Co.  re  traffic  rules  and  regulations. 

70751  June  10 — Dismissing  application  of  the  Municipahty  of  St.  Dunstan  of  Lac  Beauport, 

Que.,  re  mileage  charges  for  individual  and  two-party  line  service. 

70752  June  10 — Declaring  CNR  crossing  of  Walkley  Road,  near  Ottawa,  Ont.,  protected 

to  Board's  satisfaction. 

70753  June  10 — Approving  and  authorizing  clearances  located  on  CPR  proposed  siding  to 

serve  Cinder  Drainage  Disposal  Plant  sidirisg  at  Trenton,  Ont. 

70754  June  9 — Approving  revisions  in  standard  Tariff  CT.C  No.  5  filed  by  Yelloiwknife 

Transportation  Co.  Ltd. 

70755  June  10 — Directing  Esquimalt  and  Nanaimo  Rly.  Co.  to  install  and  maintain  two 

flashing  light  signals  and  one  bell  at  Esquimalt  Road  crossing,  Victoria,  B.C. 

70756  June  II — Authorizing  New  York  Central  R.R.  Co.  to  close  and  remove  station 

building  at  Buxton,  Ont. 

70757  June  111 — Authorizing  Town  of  Saint  Joseph,  Que.,  to  construct  and  maintain  St.  Leon 

St.  crossing  across  CNR  to  connect  Melanson  St.  in  Town  of  Saint  Joseph. 

70758  June  11 — Fixing  Agreed  charge  for  transportation  of  lumber  and  forest  products  shipped 

by  Northern  Planing  Mill,  Hystad  Bros.,  and  Barrows  Lumber  Co.  between 
stations  in  Westernj  Canada. 

70759  June  11 — Permitting  the  City  of  Chatham,  Out.,  to  lay  a  54-inch  reinforced  concrete 

sewer  pipe  under  CPR  at  public  road  crossing  (Industrial  Street)  Chatham, 
Ont. 

70760  June  12 — Approving   proposed   location   of   storage   tanks,   etc.,   of   Ontario  Steel 

Products  Co.  near  CNR  tracks  at  Chatham,  Ont. 

70761  June  12 — Approving  construction  of  existing  CNR  crossing  across  Jiorth  and  south  road 

allowances  between  Sees.  28  and  29  Twp.  31,  Rge.  5,  W2M,  in  R.M.  of 
Buchanan,  mear  Tinj'',  Sas-k. 

70762  June  12 — Directing  Quebec  Rly.,  Light  and  Power  Co.  to  construct  and  maintain 

a  private  pedestrian  crossing  in  Mr.  Joseph  Bouchard's  property.  Parish 
of  Chateau  Richer.  Que. 

70763  June  12 — Approving  proposed  location  of  storage  tanks,  etc.,  of  Standard  Oil  Co.  of 

B.C.,  near  CPR  tracks,  at  Trail,  B.C. 

70764  June  12 — Approving  proposed  location  of  storage  tanks,  etc.,  of  Haldimand  Farmers 

Co-operative  Ass'n,  near  CNR  tracks  at  Cayuga,  Ont. 

70765  June  14 — Amending  Order  No.  70661,  re  Gas  installation  of  Duplate  Canada  Ltd., 

at  Oshawa,  Ont. 

70766  June  12 — Authorizing  CPR  to  take  possession  of,  use  and  occupy  for  a  period  of  six 

months,  joint  section,  as  defined  in  Agreement  betw^een  Canadian  Northern 
Rly.  Co.  CNR  and  OPR. 

70767  June  14 — Declaring  CNR  crossing,  second  public,  north  of  Howick  station.  Que., 

protected  to  Board's  satisfaction. 

70768  June  11 — Approving  plan  showing  track  layout  within  the  circuit  operating  the  signal 

protection  at  crossing  of  BC  Electric  Rly.  Co.  Ltd.  and  Lougheed  Highway, 
Burnaby,  B.C. 

70769  June  14 — Approving  proposed  location  of  unloading  standard,  etc.,  of  McManus 

Motors  Ltd.,  near  London  and  Port  Stanley  Rly.  tracks  at  London,  Ont. 

70770  June  14 — Approving  proposed  location  of  storage  tank,  etc.,  of  Quick  Flame  Gas 

Co.  near  CPR  tracks  at  Magog,  Que. 

70771  June  14 — Approving  plan  showing  proposed  revision  of  protection  at  CNR  crossing 

near  Winfield.  B.C. 

70772  June  14 — Extending  until  July  30,  1948,  the  time  for  obtaining  leave  to  appeal  from 

Order  No.  70425  re  general  increase  in  rates. 

70773  June  14 — Approving  proposed  location  of  storage  tank,  etc.,  of  Brown  Co-operation 

near  CNR  tracks  at  Sanmaur,  Que. 
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70774  June  14 — Directing  CNR  to  install  and  maintain  flashing  light  signals  and  short-arm 

gates  controlled  twentj^'-foiir  hours  daily  b)'^  a  towerman  at  96th  Street 
crossing  (between  104th  and  105th  Avenues),  Edmonton,  Alta. 

70775  June  14 — Declaring  CPR  crossing  at  mileage  14-59  Peterborough  Sub.,  Ont.,  pro- 

tected to  Board's  satisfaction. 

70776  June  14 — Authorizing  CNR  and   CPR   to   operate   through  interlocking  plant  at 

Carlyle,  Sask.,  without  stopping  (speed  limitation  of  fifteen  miles  an  hour 
on  CNR  westbound  train  when  approaching  home  signal,  to  be  maintained), 

70777  June  15 — Approving  proposed  relocation  of  storage  tanks,  and  proposed  location 

of  unloading  rack,  etc.,  of  Imperial  Oil  Ltd.,  near  CNR  tracks  at  Jasper, 
Alta. 

70778  June  15 — Approving  proposed  location  of  unloading  racks,  etc.,  of  Shell  Oil  Co.  of 

Canada,  Ltd.,  near  N.Y.C.R.R.  tracks  at  Leamington,  Ont. 

70779  Juno  15 — Declaring  crossing  of  Napierville  Jet.  Rly.  first  south  of  Laeolle,  P.Q.,  pro- 

tected to  Board's  satisfaction. 

70780  June  15 — Authorizing  Department  of  Roads,  Quebec,  to  relocate,  construct  and  main- 

tain Route  No.  2  east  of  St.  Louis  station,  Que.,  across  Temiscouata  Rliy  and 
to  close  existing  crossing  within  the  limits  of  the  railway  right  of  way. 

70781  June  15 — Authorizing  Dept.  of  Roads,  Quebec,  Que.,  to  relocate,  construct  and  main- 

tain Route  No.  2  east  of  St.  Louis  station,  Que.,  across  Temiscouata  Rly.  and 
to  close  existing  crossing  within  the  limits  of  the  railway  right  of  way. 

70782  June  15 — Directing  CNR  to  install  two  flashing  light  signals  and  one  bell  at  crossing 

of  Provincial  Highwaj^  No.  46  at  Lornevillo,  Ont. 

70783  June  16 — Directing  CPR  to  install  two  flashing  light  signals  and  one  bell  at  highway 

crossing  1-29  miles  west  of  Locust  Hill  station,  Ont. 

70784  June  16 — Directing  CNR  to  install  an  additional  wig  wag  and  rearrange  track  circuit 

at  Reid  Street  crossing,  Peterborough,  Ont. 

70785  June  16 — Authorizing  CNR  to  reconstruct  bridge  over  creek  at  mileage  107-2  Okana- 

gan  Subd.,  B.C. 

70786  June  16 — Authorizing  CPR  to  construct,  maintain  and  operate  branch  lines  to  serve 

Canadian  Sugar  Factories  Ltd.,,  at  Taber,  Alta. 

70787  June  16 — Directing  CPR  to  install  two  flashing  light  signals  and  one  bell  at  crossing 

at  Osgoode,  Ont. 

70788  June  16 — Declaring  Northern  Alberta  Rly.  crossing,  first   public   east   of  Donnelly 

station,  Alta.,  protected  to  Board's  satisfaction. 

70789  June  17 — Approving  by-law  of  British  Columbia  Electric  Rly.  Co.,  re  preparation 

a.nd  issue  of  tariffs  of  tolls. 

70790  June  17 — Approving  under  Maritime  Freight  Rates  Act,  tolls  published  in  Supplement 

No.  45  to  Tariff  C.TjC.  No.  45  to  Tariff  C.T.C.  No.  E.3885,  filed  by 
CNR  under  Sees.  3  and  9. 

70791  June  17 — Directing  that  speed  limitation  of  ten  miles  an  hour  on  CPR  traffic  at 

Wellington  Street  crossing,  Chatham,  Ont.,  be  maintained. 

70792  June  17 — Declaring  OPR  crossing  at  mileage  46-07  Chalk  River  Subd.,  Ont.,  pro- 

tected to  Board's  satisfaction. 

70793  June  17— Approving  by-law  No.  902,  of  the  City  of  Penticton,  B.C.,  re  whistling  at 

certain  highwa}^  crossings  in  Penticton,  B.C. 

70794  June  17 — Authorizing  CPR  to  construct  two  tracks  across  Hardisty  Street  in  the 

City  of  Fort  William,  Ont. 

70795  June  18 — Authorizing   Department   of  Public   Works,   Manitoba,   to  construct  an 

off-take  ditch  under  CNR  where  it  crosses  No.  10  Highway  at  mileage 
62  Togo  Subd. 

70796  June  18 — Approving  under  Maritime  Freight  Rates  Act,  tolls  published  in  certain 

tariffs  filed  by  CNR  under  Sec.  3. 

70797  June  18 — Approving  under  Maritime  Freight  Rates  Act,  tolls  published  in  certain 

tariffs  filed  b}^  Canadian  Freight  Association,  under  Sees.  3  and  9. 

70798  June  18 — Approving  By-law  of  Toronto,  Hamilton  and  Buffalo  Rly.,  re  preparation 

a.nd  issue  of  tariffs  of  tolls. 

70799  June  17 — Authorizing  CNR  to  install  an  all-relay  interlocking  to  protect  the  single 

track  swing  bridge  over  Eraser  River,  at  New  Westminster,  B.C. 

70800  June  19 — Extending  time  within  which  CNR  were  to  mstall  flashing  light  signals 

and  bell  at  Ogden  Ave.,  one-quarter  mile  east  of  Lakeview,  Ont. 

70801  June  17 — Prescribing  system  of  "Classification  of  Accounts  for  Commercial  Water 

Carriers  (Mackenzie  River  Area)  Balance  sheet,  Accounts  100  to  299"  for 
observance  of  the  licensees  operating  in  Mackenzie  River  Watershed. 

70802  June  22 — Authorizing   CPR   to   operate   over   private   siding   serving  Richardson's 

Hardware,  North  Bay,  Ont. 

70803  June 22 — Declaring  CNR  crossing  of  Keele  St.,  Toronto,  Ont.,  protected  to  Board's 

satisfaction,. 
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70804  June 22— Authorizing  CNR  to  join  its  tracks  witli  tracks  of  CPR  at  Mix,  Alta. 

70805  Juno  22— Declaring  CPR  crossing  of  Coolbreeze  Ave.,  Point  Claire,  Que.,  protected 

to  Board's  satisfaction. 

70806  June  22 — Ai>proving  relocation  of  CPR  station  at  Creston,  B.C. 

70807  June  22 — Amending  Order  70190  re:  Issuance  of  Water  licence  for  Northern  Trans- 

portation Co.  (1947)  Ltd. 

70808  June  23— Approving  under  Maritime  P'reight  Rates  Act,  tolls  published  (except  on 

coal  and  coke),  in  Supplement  33  to  Tariff  C^.T.C.  No.  1179,  filed  by  the 
Dominion  Atlantic  Rly  under  Sec.  9. 

70809  Juno  23— Declaring  CPR  crossing  at  mileage  S7-m  Godorich  Subd.,  Walton,  Ont.,  pro- 

tected to  Board's  satisfaction. 

70810  June  22 — Declaring  Montreal   and  Southern   Counties  Rly.  crossing  of  Boulevard 

Alexandre  Taschereau,  Greenfiold  Park,  Que.,  protected  to  Board's  satis- 
faction (speed  limitation  of  ton  miles  an  hour  to  be  maintained). 

70811  June  23 — Authorizing  CPR  to  operate  over  private  siding  serving  Drewry's  Ltd., 

Saskatoon,  Sask. 

70812  June  23 — Approving  proposed  location  of  additional  storage  tank,  etc.,  of  Imperial 

Oil  Ltd.,  near  CNR  tracks  at  Rhein,  Sask. 
79813   Juno  24— Declaring  CPR  crossing,  fir.<t  iniblic  east  of  Waba,  Ont.,  protected  to 
Board's  satisfaction. 

70814  June  24— Permitting  City  of  Saskatoon,  to  remove  half  interlocking  pknt  at  CNR 

A\  Gnue  H  crossing.  Saskatoon,  Sask. 

70815  June  24 — Approving  proposed  location  of  storage  tank,  etc.,  of  Imperial  Oil  Ltd., 

near  CPR  tracks  at  Perth,  NJ3. 

70816  June  24 — Approving  proposed  location  of  storage  tank,  etc.,  of  Supertest  Petroleum 

Corp.,  Ltd.,  near  Oshawa  Railway  Co.'s  tracks  at  Oshawa,  Ont. 

70817  June  24 — Approving  proposed  location  of  additional  storage  tank,  etc.,  of  Imperial 

Oil  Ltd.,  near  CNR  tracks  at  Drummondville,  Que. 

70818  June  24 — Declaring  CNR  crossing  of  Pinecrest  Ave..  Britannia  Heights,  Ont.,  pro- 

tected to  Board's  satisfaction. 

70819  June  24 — Authorizing  Toronto  Harbour  Commissioners,  to  construct  an  extension  of 

their  main  lead  track  from  a  point  east  of  Bonnycastle  St.  and  extend- 
ing westerly  across  Bonnycastle  St.,  and  Sherbourne  St.  to  a  point  near 
the  east  side  of  Richardson  St.,  Toronto,  Ont.,  also  a  branch  line  to  serve 
Eaton  Chemical  and  DyestufT  Co.,  Toronto,  Ont. 

70820  June  25 — Authorizing  CNR  to  reconstruct  bridge  over  Oyama  Canal,  B.C.,  at  mile- 

age 98-8  Okanagan  Sub. 
70S21    June  24 — Approving  Suppiemen't  No.  2  to  Service  Station  Contract  between  Bell 
Telephone  Co.,  and  Ayr  Rural  Telephone  Co.,  Ltd. 

70822  June  25 — Approving  Supplement  No.   3   to   Exchange   and  Toll   Line  Agreement 

between  Bell  Telephone  Co.  and  HuntsvilJe  Lake  of  Bays  and  Lake 
Simcoe  Navigation  Co.,  Ltd., 

70823  June  25 — Declaring  CPR  crossing  of  King  and  Adelaide  Sts.,  Chatham,  Ont.,  pro- 

tected to  Board's  satisfaction  (.speed  limitation  of  ten  miles  an  hour  to  be 
maintained). 

70824  June  25 — Approving  revised  plan  showing  proposed  removal   of  signal  protection 

at  CPR  and  The  Quebec  Railway  Light  and  Power  Co.  crossing  at  Ste. 
Therese  St.,  Cadorna,  Que. 

70825  June  25 — Approving  under  Maritime  Freight  Rates  Act,  tolls  publis-hed  in  Supple- 

ment 108  to  Tariff  C.T.C.  No.  E.4322,  filed  by  CPR  under  Sec.  9. 

70826  June  25 — Approving  proposed  location  of  additional  storage  tank  of  British  Ameri- 

can Oil  Co.  Ltd.  near  CNR  tracks  at  Sherbrooke,  Que. 

70827  June  25 — Declaring  CNR  crossing  of  King  St.,  Millbrook,  Ont.,  protected  to  Board's 

satisfaction. 

70828  June  25 — Approving  under  Maritime  Freight  Rates  Act,  tolls  published  on  coal  and 

coke  in  certain  items  of  Supplement  34  to  Tariff  C.T.C.  No.  1179,  filed 

by  Dominion  Atlantic  Railway  Co.,  under  Sec.  9. 
^0829    June  25— Approving  Appendix  "A"  to  Traffic  Agreement  between  Bell  Telephone  Co. 

of  Canada  and  La  Cie  de  Telephone  do  Disraeli. 
'0830   June  26 — Approving  proposed  location  of  unloading  point,  etc.,  of  Christie  Brown 

Co.  near  CNR  tracks  at  Toronto.  Ont. 
'0831    June  26 — Approving  and   authorizing  clearances  at   overhead   conveyor  bridge  on 

Toronto  Harbour  Commissioners  siding  serving  W.  Harris  and  Co.  Ltd. 

on  Keating  St.,  Toronto,  Ont. 
0832    June  26 — Authorizing  Dept.  of  Roads,  Prov.  of  Quebec,  to  divert  highway  No.  10 

and  to  construct  it  as  diverted,  by  means  of  a  viaduct  across  CNR  in 

Rimouski,  Que. 
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70833  June  28 — Authorizing  CNR  to  reconstruct  undercrossing  at  Ave.  "A"  in  R.M.  of 

Coiy  No.  344,  Sask. 

70834  June  26 — Approving   proposed   location   of   refinery    plant   of   Imperial    Oil  Ltd., 

near  CNR  tracks  at  Valesso,  Alta. 

70835  June  28 — Approving  under  Maritime  Freight  Rates  Act,  tolls  published  in  Tfiriff 

C.T.C.  No.  E.3S79  filed  by  CNR  under  Sees.  3  and  9. 

70836  June  28 — Approving  plan  re  protection  at  CNR  crossing,  St.  Annes  Highway  and 

St.  James  St.,  Montreal  West,  Que. 

70837  June  28 — Approving   plan   showing   protection   at   CNR   crossing   of   Brock  Ave., 

Montreal'  West,  Que. 

70838  June  28 — Declaring  CPR  crossing  of  Union  St.,  Rockford,  Ont.,  protected  to  Board's 

satisfaction. 

70839  June  28— Amending  Order  No.  70577  re:  protection  at  CPR  crossing  in  Lots  12  and  13, 

Con.  1  Bayham  Twp.,  Ont. 

70840  June  28 — Authorizing  Twp.  of  Scarborough  to  construct  highway  across  CNR  in 

Con.  3  Twp.  of  Scarborough,  Ont. 

70841  June  28 — Declaring  CNR  crossing  at  mileage  91-5  Qii'Apperie  Subd.,  Sask.,  pro- 

tected to  Board's  satisfaction. 

70842  June  29 — Approving  under  Maritime  Freight  Rates  Act,  tolls  published  in  Tariff 

C.T.C.  No.  E.3881  filed  by  C.N.R.  under  Sees.  3  and  9. 

70843  June  29 — Declaring  New  York  Central  Rly.  crossing,  first  public  north  of  Wood- 

lands Station,  Que.,  protected  to  Board's  satisfaction. 

70844  June  29 — Declaring  Michigan  Central  Railroad  crossing  of  Fraser  Road,  first  west 

of  Drawbridge,  Montrose,  Ont.,  protected  to  Board's  satisfaction. 


Ottawa  :  Printed  by  Edmond  Cloutier,  C.M.G.,  B.A.,  L.Ph.,  Printer  to  the  King's  Most  Excellent  Majesty,  1948. 
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In  the  matter  of  the  application  of  the  Department  of  Roads  of  the  Province  of 
Quebec  for  an  Order  authorizing  the  construction  of  a  viaduct  over  the 
line  of  the  Canadian  National  Railicays,  with  a  view  to  eliminating 
St.  Germain  Street  level  crossing  (Highway  No.  10)  in  the  Town  of 
Rimouski,  at  mileage  19-18  of  the  Rimouski  Subdivision  of  the  Railways; 
and  apportioning  the  cost  of  construction  and  maintenance  of  such  viaduct. 

File  No.  26782.313 

Cross,  Chief  Commissioner: 

This  application  was  heard  at  the  sittings  of  the  Board  in  the  Town  of 
Rimouski  on  September  20,  1946,  before  the  Assistant  Chief  Commissioner  and 
the  Deputy  Chief  Commissioner.  These  Commissioners  differed  in  opinion  as  to 
whether  the  Board  in  the  circumstances  of  this  case  should  make  a  grant  from 
the  Railway  Grade  Crossing  Fund  toward  the  cost  of  the  construction  of  the 
proposed  viaduct  or  overhead  bridge. 

The  Board  therefore  decided  to  re-hear  the  application  and  the  re-hearing 
took  place  at  the  City  of  Quebec  on  May  10,  1948. 

Mr.  L.  E.  Beaulieu,  K.C.,  and  Mr.  R.  E.  Asselin,  K.C.,  appeared  for 

the  Applicant; 
Mr.  J.  P.  A.  Gravel,  K.C.,  for  Price  Brothers  &  Co.  Ltd.; 
Mr.  A.  K.  Dysart,  Mr.  J.  W.  G.  MacDougall  and  Mr.  P.  R.  Taschereau, 

for  the  Canadian  National  Railways. 

At  the  re-hearing  the  Applicant,  the  Department  of  Roads  of  the  Province 
of  Quebec,  filed  a  plan  (Exhibit  "A")  showing  the  highway  in  its  present  location 
•and  the  proposed  diversion.  The  highway,  which  is  known  as  Highway  No.  10, 
crosses  the  main  line  and  a  siding  of  the  Canadian  National  Railways  at  point 
'*B"  as  indicated  on  the  plan.   This  crossing  is  protected  by  two  flashing  lights. 

The  Applicant  proposes  to  divert  the  highway  at  a  point  west  of  the  present 
crossing  and  to  carry  the  highway,  as  diverted,  across  the  railway  by  means  of  a 
viaduct. 
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The  Board  has  no  hesitation  in  approving  the  diversion  and  the  construction 
of  the  new  crossing.  The  difficulty  is  in  deciding  whether  it  is  proper  for  the 
Board  to  make  a  grant  from  the  Railway  Grade  Crossing  Fund. 

This  fund  is  to  be  applied  only  for  the  protection,  improvement  or  elimination 
of  an  existing  highway  crossing:  Department  of  Highways,  Quebec,  v.  C.P.R., 
47  C.R.C.  193.  The  Board  has  no  power  to  allow  contribution  from  the  Fund 
in  the  case  of  a  highway  diversion  unless  the  existing  highway  crossing  is  thereby 
eliminated:  Re  Railway  Grade  Crossing  Fund,  40  C.R.C.  110. 

In  the  present  case  no  physical  change  is  intended  to  be  made  in  the  existing 
crossing.  It  will  remain  as  it  is  at  present  and  will  be  in  the  centre  of  the  plant 
of  Price  Brothers  &  Co.  Ltd.  The  plant  has  hundreds  of  employees  and  the 
reports  of  traffic  which  were  filed  as  Exhibit  "B"  indicate  that  the  majority  of 
the  pedestrians  now  using  the  crossing  are  employees  of  Price  Brothers  and  that 
a  considerable  part  of  the  vehicular  movements  over  the  crossing  are  attributable 
to  the  Company  and  its  employees.  The  Board  is  satisfied  that  the  crossing  is 
necessary  for  the  convenient  operation  of  the  plant  and  that  it  will  continue  to 
be  used  by  the  Company  and  its  employees  after  the  diversion  is  made. 

It  is  true  that  the  diversion  will  relieve  the  present  crossing  from  a  sub- 
stantial volume  of  traffic  but  as  the  Company  and  its  employees  will  continue  to 
use  the  crossing  a  considerable  amount  of  traffic  will  remain. 

It  is  contended  on  behalf  of  the  Applicant  that  after  the  diversion  is  made 
the  road  over  the  existing  crossing  will  cease  to  be  a  highway  and  become  a 
private  way  and  that,  therefore,  the  diversion  will  result  in  the  elimination  of  a 
highway  crossing.  I  am  doubtful  whether  any  crossing  which  has  the  physical 
characteristics  of  a  highway  crossing  and  is  used  by  hundreds  of  pedestrians  and 
vehicles  daily  is  not  a  highway  crossing  within  the  meaning  of  the  Railway  Act. 
But  even  if  the  Applicant's  contention  is  technically  correct,  I  do  not  think  that 
it  would  be  in  accord  with  the  spirit  of  the  Statute  to  make  a  grant  from  the 
Railway  Grade  Crossing  Fund  in  a  case  such  as  this  where  the  existing  crossing 
will  remain  physically  the  same  and  a  large  part  of  the  traffic  will  continue  to 
use  it,  and  the  present  hazards  at  the  crossing  will  therefore  still  exist. 

An  Order  will  go  authorizing  the  diversion  of  the  highway  and  the  con- 
struction of  the  viaduct.  The  Canadian  National  Railways  will  obtain  some 
advantage  from  these  works  and  I  think  they  should  contribute  $5,000.00  toward 
the  cost.  Subject  to  this  contribution,  the  cost  of  construction  and  maintenance 
will  be  upon  the  Applicant. 

J.  A.  CROSS. 

June  16,  1948. 

I  concur: 

J.  A.  Stoneman. 


In  the  matter  of  the  re-hearing  of  the  application  of  the  Department  of  Roads  of 
the  Province  of  Quebec  for  an  Order  authorizing  the  construction  of  a 
viaduct  over  the  lines  of  the  Canadian  National  Railways,  ivith  a  view  to 
eliminating  St.  Germain  Street  level  crossing  (Highway  No.  10),  in  the 
Town  of  Rimouski,  Que. 

File  No.  26782.313 

JUDGMENT 

Sylvestre,  Deputy  Chief  Commissioner,  Dissenting: 

At  the  time  of  the  first  hearing  in  this  matter,  I  was  of  the  opinion  that  the 
provisions  of  the  Act  concerning  level  crossings  applied  in  this  instance  and  the 
re-hearing  of  this  case  merely  strengthened  that  view. 
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Legally,  the  street  at  the  point  in  question  is  closed  because  the  Town  of 
Rimouski  passed  a  resolution  to  that  effect  and  that  is  the  only  legal  nneans  at 
the  disposal  of  a  municipality  for  the  closing  of  a  street.  Consequently,  the 
public  highway  has  ceased  to  exist  at  this  point. 

Physically,  the  highway  will  disa]:)pear  because  the  Department  of  Roads 
will  construct  a  new  one,  with  embankments,  ditches  and  a  fence  so  that,  in  fact, 
the  old  road  will  cease  to  exist.  The  Engineer  of  the  Department  of  Roads  has 
stated  even  that  his  department  is  willing  to  plough  the  old  road  throughout  its 
entire  length,  should  the  Board  so  direct.  Can  a  better  example  be  found  of  the 
discontinuance  of  a  road?  I  do  not  think  so  and,  furthermore,  I  believe  that  the 
jurisprudence  quoted,  as  reported  in  Volume  40,  C.R.C.,  p.  110,  has  no  similarity 
with  the  present  case  because,  in  that  instance,  the  old  highway  did  not  cease  to 
exist  and  the  public  had  the  option  of  using  either  the  old  or  the  new  highway. 
In  the  present  case  the  crossing  is  eliminated  while,  in  the  other,  it  was  not. 

It  is  true  that  Price  Brothers  declared  that  they  w^ould  still  need  to  use  part 
of  the  road  that  is  to  be  closed  but  if  they  wish  to  obtain  a  private  crossing  there 
are  formalities  to  be  fulfilled — which  need  not  be  related  here — but  it  would  be 
well  to  point  out  that  Price  Brothers  have  a  tunnel  under  the  railway  tracks, 
east  of  their  mill,  where  the  greater  part  of  their  traffic  could  pass. 

Consequently,  I  share  the  view  expressed  by  the  Chairman  as  to  the  contri- 
bution to  be  paid  by  the  railway  company  but  I  still  maintain  that  a  grant  should 
be  given  from  the  Railway  Grade  Crossing  Fund. 

A.  SYLVESTRE, 
Deputy  Chief  Commissioner. 

Ott.wa,  June  22,  1948. 


Traduction 

LA  CO:\IAIISSION  DES  TRANSPORTS  DU  CANADA 

Nouvelle  audience  en  rapport  avec  la  requite  du  minister e  de  la  Voirie  de  la 
province  de  Quebec,  demandant  V autorisation  de  construire  un  viaduc 
au-dessus  des  voies  des  chemins  de  fer  Nationaux  du  Canada,  en  vue  de 
supprimer  le  passage  d  niveau  de  la  rue  Saint-Germain  (route  n"  10),  en 
la  ville  de  Rimouski  (P.QJ. 

.Dossier  n«  26782.313 

Cross,  Commissaire  cn  chef: 

La  prescnte  requete  a  ete  entenduc  a  une  seance  de  la  Commission  en  la 
ville  de  Rimouski,  le  20  septembre  1946,  par  le  commissaire  en  chef  adjoint  ct  le 
commissaire  en  chef  suppleant.  Ces  commissaires  ont  differe  d'opinion  sur  la 
question  de  savoir  si  la  Commission,  dans  les  circonstances  de  la  presente  cause, 
devait  accorder  un  octroi  a  mcme  la  Caisse  des  passages  a  niveau  a  I'egard  du 
cout  de  construction  du  viaduc  ou  passage  superieur  projete. 

En  consequence,  la  Commission  a  decide  d'entendre  la  requete  de  nouveau  et 
cette  nouvelle  audience  a  eu  lieu  en  la  cite  de  Quebec  le  10  mai  1948. 

Mtres  L.-E.  Beaulieu,  C.R.,  et  R.-E.  Asselin,  C.R.,  ont  comparu  pour 
le  requerant; 

Me  J.-P.-A.  Gravel,  C.R.,  pour  Price  Brothers  &  Co.  Ltd.; 
Mtres  A.  K.  Dysart,  J.  W.  G.  :\lacDougall  et  P.-R.  Taschereau,  pour 
les  chemins  de  fer  Nationaux  du  Canada. 
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A  cette  nouvelle  audience  le  requerant,  le  ministere  de  la  voirie  de  Quebec,  a 
produit  un  plan  (piece  ^^A")  indiquant  la  route  d'apres  le  trace  actuei  et  la 
deviation  projetee.  Le  chemin,  connu  sous  le  nom  de  Route  n^  10,  croise  la  voie 
principale  et  une  voie  d'evitement  des  chemins  de  fer  Nationaux  du  Canada  au 
point  ''B"  indique  sur  le  plan.  II  y  a  deux  signaux  a  feux-eclairs  a  ce  passage. 

Le  requerant  projette  de  devier  la  route  a  un  endroit  a  Touest  du  passage 
actuei  et  de  la  faire  passer  au-dessus  de  la  voie  ferree  au  moyen  d'un  viaduc. 

La  Commission  n'hesite  pas  a  approuver  la  deviation  et  la  construction  du 
nouveau  passage.  La  difficulte  est  de  decider  s'il  est  a  propos  pour  la  Commission 
d'accorder  un  octroi  a  meme  la  Caisse  des  passages  a  niveau. 

Ce  fonds  doit  etre  affecte  seulement  a  la  protection,  a  ramelioration  ou  a  la 
suppression  des  passages  existants  de  voies  publiques — Ministere  de  la  Voirie 
de  Quebec  v.  C.P.R.  47  C.R.C.  193.  La  Commission  n'a  pas  la  competence 
d'accorder  une  contribution  a  meme  le  fonds  dans  le  cas  d'une  deviation  de  route 
a  moins  que  le  passage  a  niveau  existant  de  la  voie  publique  ne  soit  de  ce  fait 
supprime — La  Caisse  des  passages  a  niveau,  40  C.R.C.  110. 

Dans  le  cas  present,  il  n'est  pas  question  de  faire  aucun  changement  physique 
au  passage  existant  et  celui-ci  restera  tel  qu'il  est  actuellement,  dans  le  centre  de 
Templacement  de  Price  Brothers  &  Co.  Ltd.  Cette  industrie  a  a  son  service  des 
centaines  d'employes  et  les  releves  de  la  circulation  produits  comme  piece  "B" 
indiquent  que  la  majorite  des  pietons  qui  utilisent  le  passage  actuellement  sont 
des  employes  de  Price  Brothers,  et  qu'une  partie  considerable  de  la  circulation 
des  vehicules  a  ce  passage  est  attribuable  a  la  compagnie  et  a  ses  employes.  La 
Commission  est  convaincue  que  le  passage  est  necessaire  pour  I'operation  conve- 
nable  de  I'usine  et  qu'il  continuera  a  etre  utilise  par  la  compagnie  et  ses  employes 
apres  le  parachevement  de  la  deviation. 

II  est  vrai  que  la  deviation  va  enlever  au  passage  actuei  une  partie  consi- 
derable de  la  circulation,  mais  vu  que  la  compagnie  et  ses  employes  continueront 
d'utiliser  le  passage,  la  circulation^  y  sera  encore  assez  importante. 

Le  requerant  pretend  qu'apres  le  parachevement  de  la  deviation,  le  chemin 
au  passage  actuei  cessera  d'etre  une  voie  publique  et  deviendra  un  chemin  prive 
et  Qu'en  consequence,  la  deviation  effectuera  la  suppression  d'un  passage  de  voie 
publique.  Je  doute  que  tout  passage  qui  a  les  earacteres  physiques  d'un  passage 
de  voie  publique  et  qui  est  utilise  tous  les  jours  par  des  centaines  de  pietons  et 
de  vehicules  ne  soit  pas  un  passage  de  voie  publique  dans  le  sens  de  la  Loi  des 
chemins  de  fer.  Meme  si  la  pretention  du  requerant  est  techniquement  exacte, 
je  ne  crois  pas  que  ce  serait  conforme  a  1 'esprit  de  la  Loi  d'accorder  un  octroi  a 
meme  la  Caisse  des  passages  a  niveau  dans  un  cas  comme  celui-ci  ou  le  passage 
existant  restera  physiquement  le  meme  et  continuera  de  desservir  une  grande 
partie  de  la  circulation  actuelle,  et  ou,  en  consequence,  les  risques  d'accidents 
continueront  d'exister. 

Une  ordonnance  sera  emise  autorisant  la  deviation  de  la  route  et  la  construc- 
tion du  viaduc.  Les  chemins  de  fer  Nationaux  du  Canada  vont  beneficier  de  ces 
ouvrages,  et  je  suis  d'avis  qu'ils  devraient  contribuer  la  somme  de  $5,000  au  cout 
de  construction.  Outre  cette  contribution,  le  cout  de  construction  et  les  frais 
d'entretien  seront  a  la  charo-e  du  requerant. 

J.  A.  CROSS. 

Le  16  juin  1948.  " 

J 'agree: 

J.  A.  Stoneman. 
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Traduction 

Nouvelle  audience  en  rapport  avec  la  requete  du  ministere  de  la  Voirie  de  la 
province  de  Quebec,  deinandant  Vautorisation  de  construire  un  viaduc  au- 
dessus  des  voies  des  Chemins  de  fer  Nationaux  du  Canada,  en  vue  de 
supprimer  le  passage  d  niveau  de  la  rue  Saint-Germain  (route  10)  en  la 
ville  de  Rimouski  (P.Q.) 

Dossier  N°  26782.313 

JUGEMENT 

Sylvestre,  Commissaire  en  chef  suppleant,  Dissident: 

Lors  de  la  premiere  audition,  j'etais  d'avis  que  Ics  dispositions  de  la  loi 
concernant  les  passages  a  niveau  s'appliquaient  dans  le  present  cas  et  la  re- 
audition  de  cette  cause  ne  fait  que  raffermir  mon  opinion. 

Legalement,  la  rue  a  cet  endroit  est  close  car  ia  ville  de  Rimouski  a  passe 
une  resolution  a  cet  effet  et  c'est  le  seul  moyen  legal  qu'une  municipalite  peut 
prendre;  il  n'y  a  done  plus  de  chemin  public  a  cet  endroit. 

Physiquement,  la  voie  publique  disparaitra  car  le  Ministere  de  la  Voirie 
construira  un  nouveau  chemin,  necessitant  des  accotements,  un  fosse  et  une 
cloture,  de  sorte  qu'au  physique,  I'ancien  chemin  n'existera  plus.  L'Ingenieur 
du  Ministere  de  la  Voirie  a  meme  declare  que  le  departement  etait  pret  a  labourer 
Tancien  chemin  sur  toute  sa  longueur  si  la  Commission  le  desirait.  Peut-on 
trouver  un  meilleur  exemple  de  la  disparition  d'une  route?  Je  ne  le  crois  pas  et 
je  suis  d'avis  que  la  jurisprudence  citee  et  rapportee  au  volume  40  C.R.C.,  p.  110, 
n'a  aucune  assimilation  avec  le  present  cas,  car  dans  la  cause  ci-dessus,  le  vieux 
chemin  n'est  pas  disparu  et  le  public,  a  son  choix,  peut  continuer  de  s'en  servir  ou 
d'employer  le  nouveau.  Dans  le  cas  present,  la  traverse  est  eliminee  tandis  que 
dans  Tautre,  elle  ne  Test  pas. 

II  est  vrai  que  la  compagnie  Price  Brothers  est  venue  declarer  qu'elle  avait 
besoin  d'une  partie  de  la  route  qui  est  fermee,  mais  si  elle  desire  obtenir  une 
traverse  privee,  il  y  a  des  formalites  a  suivre  qu'il  n'est  pas  a  propos  d'enoncer  ici 
mais  il  est  bon  de  noter  que  cette  compagnie,  a  Test  de  son  moulin,  a  un  tunnel 
passant  sous  la  voie  ferree  et  le  plus  gros  de  son  trafic  pourrait  facilement 
s'ecouler  par  cet  endroit. 

En  consequence,  je  concours  dans  I'opinion  emise  par  le  president  quant  a  la 
contribution  a  etre  payee  par  la  compagnie  du  chemin  de  fer  mais  je  reste  d'avis 
qu'un  octroi  devrait  etre  donne  a  meme  la  Caisse  des  passages  a  niveau. 

A.  SYLVESTRE, 
Commissaire  en  chef  suppleant. 

Ottawa,  le  22  juin  1948. 
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ORDER  No.  70832 

In  the  matter  of  the  application  of  the  Department  of  Roads  of  the  Province 
of  Quebec,  hereinafter  called  the  "Applicant'',  for  an  Order  authorizing 
the  constrvction  of  a  viaduct  over  the  line  of  the  Canadian  National 
Railways,  icith  a  view  to  eliminating  St.  Germain  Street  level  crossing 
(Highway  No.  10)  in  the  Town  of  Rimouski  in  the  Province  of  Quebec, 
at  mileage  19-18  Rimouski  Subdivision;  and  apportioning  the  cost  of 
construction  and  maintenance  of  the  said  viaduct. 

File  No.  26782  .  313 

Saturday,  the  26th  day  of  June,  A.D.  1948. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

A.  Sylvestre,  K.C,  Deputy  Chief  Commissioner. 

J.  A.  Stoneman,  Commissioner. 

Upon  hearing  the  matter  at  the  sittings  of  the  Board  held  in  the  City  of 
Quebec,  on  May  10,  1948,  in  the  presence  of  Counsel  for  the  Applicant,  Price 
Brothers  and  Company  Limited,  and  the  Canadian  National  Railways — 
It  is  ordered: 

1.  That  the  Applicant  be,  and  it  is  hereby,  authorized  to  divert  highway 
No.  10  and  to  construct  the  said  highway,  as  diverted,  by  means  of  a  viaduct, 
across  the  railway  of  the  Canadian  National  Railways,  in  the  Town  of  Rimouski, 
in  the  Province  of  Quebec,  as  shown  in  green  on  plan  No.  P-59-1-16  dated 
July,  1947,  filed  as  Exhibit  "A"  with  the  Board  under  file  No.  26782.313; 
detailed  plans  of  the  viaduct  to  be  submitted  for  the  approval  of  an  Engineer  of 
the  Board. 

2.  That  the  cost  of  construction  of  the  works  hereby  authorized  be  borne 
and  paid  as  follows:  $5,000  by  the  Canadian  National  Railways  and  the 
remainder  by  the  Applicant. 

3.  That  the  cost  of  maintenance  of  the  works  hereby  authorized  be  borne 
and  paid  by  the  Applicant. 

J.  A.  CROSS, 

Chief  Commissioner. 


135 


In  the  matter  of  the  application  of  the  City  of  Jolielte,  in  the  province  of 
Quebec,  for  an  Order  directing  the  Canadian  National  Railways  to  install 
additional  automatic  signal  protection  at  the  crossing  at  rail  level  of 
St.  Charles  Borromee  Street  and  Canadian  National  Railways,  in  the  said 
City  of  Joliette;  and  apportioning  the  cost  of  construction  and  maintenance 
of  such  protection,  if  any  ordered. 

File  No.  9437  .  988 

JUDGMENT 

Sylvestre^  Deputy  Chief  Commissioner: 

This  case  is  not  a  difficult  one  because  both  parties  agree  that  more  adequate 
protection  is  required  at  the  level  crossing  of  St.  Charles  Borromee  Street.  It  is 
only  as  to  the  apportionment  of  costs  that  they  disagree. 

The  Secretary-Treasurer  of  the  City  of  Joliette  was  heard  as  a  witness  for 
the  Applicant  and  declared  that  he  had  been  directed  by  the  City  to  say  that, 
the  less  the  City  had  to  pay,  the  better  it  would  be  for  its  taxpayers;  this  is  a 
very  natural  deduction  but  Mr.  Bonin  added  that  he  would  rely  on  the  usual 
practice  of  the  Board  in  such  matters. 

Traffic  is  dense  on  this  street  and  the  present  protection  is  obsolete,  dating 
from  1913  and  consisting  of  one  bell  over  which  is  a  red  light.  A  new  installation, 
comprising  two  automatic  signals  of  fiashing  lights  and  bell  would  cost,  according 
to  the  latest  estimate  of  the  railway  company,  the  sum  of  $3,850  and  the  cost 
of  maintenance  would  be  $550  a  year.  To  date  the  maintenance  of  the  existing 
protection  amounted  to  $300  a  year  and  was  paid  entirely  by  the  railwav 
company. 

Therefore,  I  would  order  the  construction  of  the  additional  protection  of 
two  automatic  flashing  light  signals  and  bell,  at  a  cost  of  $3,850  and  would  grant 
from  the  Railway  Grade  Crossing  Fund  an  amount  not  exceeding  $1,540;  the 
balance  of  $2,310  to  be  divided  equally  between  the  two  interested  parties,  each 
party  paying  $1,155. 

As  to  the  cost  of  maintenance,  the  railway  company  at  present  pays  $300 
annually.  I  would  not  change  that  item  but,  for  the  additional  amount  of  $250 
that  the  maintenance  of  the  new  installation  will  cost,  I  would  divide  it  in  two, 
each  party  paying  $125. 

A  speed  limitation  of  ten  miles  per  hour  at  present  applies  to  railway  traffic 
over  this  crossing  but  when  the  new  installation  is  completed,  I  suggest  removal 
of  the  speed  restriction. 

Order  shall  issue  accordingly. 

A.  SYLVESTRE, 

Deputy  Chief  Commissioner. 

Ottawa,  June  30,  1948. 

I  concur: 

Hugh  Wardrope, 
J.  A.  Stoneman. 
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Requite  de  la  cite  de  Joliette,  province  de  Quebec,  demandant  quhine  ordonnance 
soit  emise  enjoignant  a  la  compagnie  des  chemins  de  jer  Nationaux  du 
Canada  dHnstaller  un  systenie  de  protection  additionnel  au  jnoyen  de 
signaux  automatiques  a  la  traverse  a  niveau  de  la  rue  Saint-Charles 
Borromee  et  de  la  voie  des  chemins  de  jer  Nationaux  du  Canada,  dans 
ladite  cite  de  Joliette;  et  la  repartition  du  cout  de  construction  et 
d'entretien  de  ces  appareils  de  protection,  s'il  y  a  lieu. 

Dossier  n«  9437  .  988 

JUGEMENT 

Sylvestre,  Commissaire  en  chef  suppleant: 

Cette  cause  ne  presente  pas  beaucoup  de  difficultcs  car  les  deux  parties 
s'entendent  pour  admettre  qu'une  protection  plus  adequate  est  necessaire  a  cette 
traverse  a  niveau  de  la  rue  Saint-Charles  Borromee.  Ce  n'est  que  sur  la  question 
des  frais  qu'il  n'y  a  pas  d'entente. 

Le  secretaire-tresorier  de  la  cite  de  Joliette  a  ete  entendu  comme  temoin 
pour  la  requerante  et  a  declare  qu'il  avait  ete  charge  par  la  ville  de  dire  que 
moins  la  ville  paierait,  mieux  ce  serait  pour  les  contribuables;  cette  proposition 
est  bien  naturelle  mais  monsieur  Bonin  a  ajoute  qu'il  s'en  rapportait  a  I'usage 
etabli  par  la  Commission. 

Le  trafic  est  considerable  sur  cette  rue  et  la  protection  existante  est  desuete 
car  elle  date  de  1913  et  consiste  en  une  cloche  d'alarme  surmontee  d'une  lumiere 
rouge.  Une  installation  nouvelle  consistant  en  deux  signaux  automatiques  a 
feux-eclairs  et  cloche  couterait,  d'apres  la  derniere  estimation  de  la  compagnie  de 
chemin  de  fer,  la  somme  de  $3,850  et  le  cout  de  Tentretien,  $550  par  annee. 
A  date,  I'entretien  de  cette  installation  s'elevait  a  $300  et  etait  entierement  a  la 
charge  de  la  compagnie  de  chemin  de  fer. 

En  consequence,  j 'ordonnerais  la  construction  d'une  nouvelle  protection, 
consistant  en  deux  signaux  automatiques  a  feux-eclairs  et  cloche,  au  cout  de 
$3,850,  avec  contribution  de  la  part  de  la  Caisse  des  passages  a  niveau  d'une 
somme  n'excedant  pas  $1,540  et  la  balance  de  $2,310  serait  divisee  en  deux,  soit 
$1,155  payable  par  chacune  des  parties. 

Quant  au  cout  de  I'entretien,  la  compagnie  de  chemin  de  fer  payait  $300;  je 
ne  ferais  aucun  changement  quant  a  cet  item  mais,  pour  le  surplus  de  $250,  je  le 
diviserais  en  deux,  chaque  partie  payant  $125. 

U  y  a  actuellement  une  restriction  de  vitesse  de  dix  milles  a  I'heure  pour  le 
trafic  sur  la  voie  ferree.  Quand  la  nouvelle  installation  sera  terminee,  j'enleverais 
cette  restriction. 

Une  ordonnance  sera  emise  en  consequence. 

A.  SYLVESTRE, 

Commissaire  en  chef  suppleant. 

Ottawa,  le  30  juin  1948. 

J 'agree: 

Hugh  Wardrope, 
J.  A.  Stoneman. 
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ORDER  No.  70897 

In  the  matter  oj  the  applical ion  of  the  City  of  Joliette,  in  the  Province  of  Quebec, 
for  an  Order  directing  the  Canadian  National  Railways  to  install 
additional  automatic  signal  protection  at  the  crossing  of  St.  Charles 
Borromee  Street  and  the  Canadian  National  Railways,  in  the  City  of 
Joliette; 

And  in  the  matter  of  consideration  of  the  form  of  such  protection,  and  the 
distribution  of  the  cost  of  construction  and  maintenance  of  the  protection, 
if  any  ordered: 

File  No.  9437  .  988 

Tuesday,  the  13th  day  of  July,  A.D.  1948. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 
A.  Sylvestre,  K.C.,  Deputy  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 

Upon  hearing  the  application  at  the  sittings  of  the  Board  held  at  Joliette, 
Quebec,  on  the  17th  day  of  June,  1948,  in  the  presence  of  Counsel  for  the 
Applicants  and  the  Canadian  National  Railways,  and  what  was  alleged: — 
It  is  ordered: 

1.  That,  within  ninety  days  from  the  date  of  this  Order,  the  Canadian 
National  Railways  install  and  maintain  two  flashing  light  signals  and  one  bell 
at  the  crossing  of  their  Railway  and  St.  Charles  Borromee  Street  in  the  City  of 
Joliette,  in  the  Province  of  Quebec,  in  accordance  with  the  specifications 
approved  by  General  Order  No.  607,  in  lieu  of  the  protection  directed  to  be 
installed  by  Order  No.  18710,  dated  February  14th,  1913;  a  detail  plan  showing 
the  layout  thereof  to  be  submitted  for  the  approval  of  an  Engineer  of  the  Board. 

2.  That  forty  per  cent  of  the  cost  of  installing  the  said  flashing  light  signals 
and  bell,  not  exceeding,  however,  the  sum  of  $1,540,  be  paid  out  of  the  Railway 
Grade  Crossing  Fund,  and  that  the  remainder  of  said  cost  be  borne  and  paid 
equally  by  the  Canadian  National  Railways  and  the  City  of  JoHette. 

3.  That  the  cost  of  maintenance  of  the  protection  hereby  directed  to  the 
amount  of  $300,  be  borne  and  paid  by  the  Canadian  National  Railways,  and 
that  any  additional  cost  of  maintenance  above  the  said  amount  of  $300  be  borne 
and  paid  equally  by  the  Canadian  National  Railways  and  the  City  of  Joliette. 


HUGH  WARDROPE, 

Assistant  Chief  Commissioner. 
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ORDER  No.  70846 

In  the  matter  of  the  application  of  the  Canadian  Pacific  Railway  Company, 
under  Section  365  of  the  Railway  Act,  for  an  Order  approving  certain 
conditions  limiting  liability  contained  in  franks  for  the  free  transportation 
of  personal  packages  by  express: 

File  No.  29912 

Tuesday,  the  29th  day  of  June,  A.D.  1948. 

Hugh  "Wardrope,  Assistant  Chief  Commissioner, 
A.  Sylvestre,  K.C.,  Deputy  Chief  Commissioner. 
J.  A.  Stoxemax,  Commissioner. 

Upon  reading  the  submissions  filed;  and  upon  the  recommendation  of  the 
Assistant  Director,  Traffic  Department  of  the  Board — 

It  is  ordered  that  the  following  conditions  in  franks  for  the  free  trans- 
portation of  personal  packages  by  express  be,  and  they  are  hereby,  authorized 
and  approved: — 

'The  person  accepting  this  Frank  assumes  all  risk  of  loss  or  damage 
to  property  carried  under  the  same." 
''At  owner's  risk  of  loss  or  damage." 

HUGH  WARDROPE, 

Assistant  Chief  Commissioner. 
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GENERAL  ORDER  No.  717 

In  the  matter  of  the  Regulations  for  the  Transportation  of  Explosives  and  Other 
Dangerous  Articles  by  Freight  and  Specifications  for  Shipping  Containers: 

File  No.  1717.88.41 
Tuesday,  the  29th  day  of  June,  A.D.,  1948 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 
Hugh  AYardrope,  Asst.  Chief  C omynissioner . 
J.  A.  Stoneman,  Commissioner. 
F.       MacPherson,  Commissioner. 

Upon  the  recommendation  of  the  Director  of  Operation  of  the  Board — 
It  is  ordered: 

That  the  said  Regulations  be,  and  they  are  hereby,  amended  by  inserting 
the  following  Specification  immediately  after  Specification  4B  on  page  85: — 

Specification  4BA 

WELDED  OR  BRAZED  STEEL  CYLINDERS  MADE  OF  DEFINITELY 

PRESCRIBED  STEELS 

General 

1.  Compliance:  Required  in  all  details. 

2.  Type  Size,  and  Service  Pressure. —  (a)  Must  be  welded  or  brazed  type; 
not  over  1,000  pounds  water  capacity  (nominal) ;  service  pressure  at  least  225 
and  not  over  500  pounds  per  square  inch  gauge.  Closures  welded  by  the  spinning 
process  not  permitted. 

Inspection 

3.  Inspection  by  whom  and  where. — By  competent  Inspector  approved  by 
the  Board  of  Transport  Commissioners  for  Canada  and  the  Bureau  of  Explosives; 
for  cylinders  not  made  in  the  Dominion  of  Canada,  the  United  Kingdom,  or  the 
United  States  of  America,  the  chemical  analysis  and  tests  as  specified,  to  be 
made  within  the  limits  of  the  Dominion  of  Canada.  Interested  Inspectors  are 
authorized  only  on  approval  of  the  Board. 

4.  Duties  of  Inspector. —  (a)  Inspect  all  material  and  reject  any  not 
complying  with  requirements  of  this  specification.  For  cylinders  made  by  the 
billet-piercing  process,  billets  to  be  inspected  after  nick  and  cold  break. 

(6)  Verify  chemical  analysis  of  each  heat  of  material  by  analysis  or  by 
obtaining  certified  analysis:  Provided,  that  a  certificate  from  the  manufacturer 
thereof,  giving  sufficient  data  to  indicate  compliance  with  requirements,  is  accept- 
able when  verified  by  check  analyses  of  samples  taken  from  one  cylinder  out  of 
each  lot  of  200  or  less. 

(c)  Verify  compliance  of  cylinders  with  specification  requirements  includ- 
ing: markings;  condition  of  inside;  tests;  threads,  heat  treatment.  Obtain 
samples  for  all  tests,  and  check  chemical  analyses,  witness  all  tests,  report 
volumetric  capacity,  tare  weight  (see  report  form),  and  minimum  thickness 
of  wall  noted. 
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(d)  Render  complete  report  (Paragraph  20)  to  purchaser,  cylinder  maker, 
and  the  Bureau  of  Explosives. 

Material 

5.  Steel. — Open  hearth  or  electric  steel  of  uniform  quality.  Designations 
and  limiting  chemical  compositions  of  steels  authorized  by  this  specification  shall 
be  as  shown  in  paragraph  19,  Table  I.  Addition  of  other  elements  to  obtain 
alloying  effect  is  not  authorized.  A  heat  of  steel  made  under  any  of  the  above 
specifications,  chemical  analysis  of  which  is  slightly  out  of  the  specified  range, 
is  acceptable,  if  satisfactory  in  all  other  respects,  provided  the  standard  permis- 
sible variations  from  specified  chemical  ranges  and  limits  published  in  the 
American  Iron  and  Steel  Institute  Products  Manual,  Section  10,  dated  June, 
1945,  are  not  exceeded. 

6.  Identification  of  Material. — Required:  any  suitable  method  except  tliat 
plates  and  billets  for  hot-drawn  cylinders  shall  be  marked  with  the  heat  number. 

7.  Defects. — Material  with  seams,  cracks,  laminations,  or  other  injurious 
defects,  not  authorized. 

Construction 

8.  Manufacture. — By  best  appliances  and  methods;  dirt  and  scale  to  be 
removed  as  necessary  to  afford  proper  inspection;  no  defect  acceptable  that  is 
likely  to  weaken  the  finished  cylinder  appreciably;  reasonably  smooth  and 
uniform  surface  finish  required.  Exposed  bottom  welds  on  cylinders  over 
18  inches  long  must  be  protected  by  footrings.  Seams  must  be  made  as  follows: 
Minimum  thickness  of  heads  and  bottoms  shall  not  be  less  than  90  per  cent  of 
the  required  thickness  of  the  side  wall. 

Welding  procedure  and  welding  operators  must  be  qualified  by  an  authorized 
Agency  acceptable  to  the  Board  for  the  manufacture  of  pressure  vessels  in 
accordance  with  Paragraph  U-69  of  the  Rules  for  Construction  of  Unfired 
Pressure  Vessels,  Section  VIII  of  the  American  Society  of  Mechanical  Engineers 
Boiler  Construction  Code  1943  Edition  including  Addenda  to  1946  Edition. 

A  record  must  be  maintained  in  order  to  accurately  identify  the  various 
wielding  operations  performed  on  each  cylinder  by  individual  welders. 

(a)  Circumferential  Seams. — By  welding  or  by  brazing.  Heads  attached  by 
brazing  must  have  a  driving  fit  with  the  shell,  unless  the  shell  is  crimped, 
swaged,  or  curled  over  the  skirt  or  flange  of  the  head,  and  must  be  thoroughly 
brazed  until  complete  penetration  by  the  brazing  material  of  the  brazed  joint  is 
secured.  Depth  of  brazing  from  end  of  shell  must  be  at  least  four  times  the 
thickness  of  shell  metal. 

(6)  Longitudinal  Seams  in  Shells. — By  copper-brazing  only. 

(6)  (1)  Copper  Brazed  Longitudinal  Seams. — The  plate  edge  must  be 
lapped  at  least  eight  times  the  thickness  of  plate,  laps  being  held  in  position, 
substantially  metal  to  metal,  by  riveting  or  by  electric  spot-welding.  Brazing 
must  be  done  by  placing  flux  and  brazing  material  on  one  side  of  seam  and 
applying  heat  until  this  naaterial  shows  uniformly  along  the  seam  on  the 
other  side. 

9.  Wall  thickness. —  (a)  For  outside  diameters  over  5  inches  the  minimum 
wall  thickness  shall  be  -078  inch.  The  calculated  wall  stress  at  minimum  test 
pressure  shall  not  exceed  the  value  shown  in  paragraph  19,  Table  I  for  the 
particular  material  under  consideration,  and  shall  not  exceed  i  of  the  minimum 
ultimate  strength  determined  as  in  paragraph  14  or  35,000  pounds  per  square 
inch  whichever  is  the  smaller;  provided  that  a  wall  stress  of  not  over  95  per  cent 
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uf  tlic  above  values  is  authorized  for  cylinders  with  copper  brazed  side  scams 
having  strength  at  least  3/2  times  the  strength  of  the  steel  wall.  Measured 
wall  thickness  shall  not  include  galvanizing  or  other  protective  coating. 
(6)  Calculation  must  be  made  by  the  fcrmula 

S=P  (1-3D-  -f  0-4d:-^)  wherein: 
D-^  -  d- 

S  =  Wall  stress  in  pounds  per  square  inch. 
P  =  ]\[inimum  test  pressure  prescribed  for  water  jacket  test. 
D  —  Outside  diameter  in  inches, 
d  =  Inside  diameter  in  inches. 

(c)  Cylinders  with  wall  thickness  less  than  0-100  inch,  the  ratio  of 
tangential  length  to  outside  diameter  shall  not  exceed  3-5. 

10.  Heat  Treatment. — Each  cylinder  must  be  uniformly  and  properly  heat 
treated  prior  to  test  by  the  applicable  method  shown  in  paragraph  19,  Table  I. 
Heat  treatment  must  be  accomplished  after  all  forming  and  welding  operations, 
fxcept  that  when  brazed  joints  are  used,  heat  treatment  must  follow  any  forming 
and  welding  operations,  but  may  be  done  before,  during  or  after  the  brazing 
uperations. 

11.  Openings  in  Cylinders. —  (a)  All  openings  must  be  in  the  heads  or  bases. 
(6)  Each  opening  in  cylinders,  except  those  for  safety  devices,  must  be 

provided  with  a  fitting,  boss,  or  pad,  securely  attached  to  cylinder  by  brazing, 
by  welding,  or  by  threads.  If  threads  are  used  they  must  comply  with  the 
following: — 

1.  Threads  must  be  clean-cut,  without  checks  and  cut  to  gauge. 

2.  Taper  threads  to  be  of  length  not  less  than  as  specified  for  American 
Standard  taper  pipe  threads. 

3.  Straight  threads,  having  at  least  4  engaged  threads,  to  have  tight  fit 
and  calculated  shear  strength  at  least  10  times  the  test  pressure  of  the 
cylinder;  gaskets  required,  adequate  to  prevent  leakage. 

(c)  Closure  of  fitting,  boss,  or  pad  must  be  adequate  to  prevent  leakage. 

12.  Safety  devices  and  protection  for  valves,  safety  devices,  and  other 
connections,  if  applied. — Must  be  as  required  by  the  Board  of  Transport  Com- 
missioners for  Canada  Regulations  that  apply.    (See  para.  216-IA  and  217). 

Cylinder  Tests 

13.  The  Board  may  require  that  additional  tests  be  performed  and/or 
a  greater  percentage  of  cylinders  subject  to  any  or  all  of  the  tests  specified 
here^vith. 

(a)  Hydrostatic  Test. — By  water  jacket,  or  other  suitable  method,  operated 
so  as  to  obtain  accurate  data.  Pressure  gauge  must  permit  reading  to  accuracy  of 
1  per  cent.  Expansion  gauge  must  permit  reading  of  total  expansion  to  accuracy 
either  of  1  per  cent  or  0-1  cubic  centimeters. 

(b)  Pressure  must  be  maintained  for  30  seconds  and  sufficiently  longer  to 
insure  complete  expansion.  Any  internal  pressure  applied  after  heat  treatment 
and  previous  to  the  official  test  must  not  exceed  90  per  cent  of  the  test  pressure. 

(c)  Permanent  volumetric  expansion  must  not  exceed  10  per  cent  of  the  total 
volumetric  expansion  at  test  pressure. 

(d)  Cylinders  must  be  tested  as  follows: 

1.  Each  cylinder;  to  at  least  2  times  service  pressure. 
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2.  Or,  1  cylinder  out  of  each  lot  of  200  or  less;  to  at  least  3  times  service 
pressure.  Others  must  be  examined  under  pressure  of  2  times  service  pressure 
and  show  no  defect. 

14.  Physical  Test. —  (a)  Required  on  2  specimens  cut  from  one  cylinder 
having  passed  the  hydrostatic  test,  or  part  thereof  heat  treated  as  required,  taken 
at  random  out  of  each  lot  of  200  or  less. 

(6)  Specimens  must  be. — Gauge  length  8  inches  with  width  not  over  H 
inches;  or,  gauge  length  2  inches  with  width  not  over  H  inches,  provided,  that 
gauge  length  at  least  24  times  thickness  with  width  not  over  6  times  thickness  is 
authorized  when  cylinder  wall  is  not  over  3/16  inch  thick.  The  specimen, 
exclusive  of  grip  ends,  must  not  be  flattened.  Grip  ends  may  be  flattened  to 
within  one  inch  of  each  end  of  the  reduced  section.  When  size  of  cylinder  does 
not  permit  securing  straight  specimens,  the  specimens  may  be  taken  in  any 
location  or  direction  and  may  be  straightened  or  flattened  cold,  by  pressure  only, 
not  by  blows;  when  specimens  are  so  taken  and  prepared,  the  inspector's  report 
must  show  in  connection  with  record  of  physical  tests  detailed  information  in 
regard  to  such  specimens.  Heating  of  specimen  for  any  purpose  is  not  authorized. 

(c)  (1)  The  yield  strength  in  tension  shall  be  the  stress  corresponding  to  a 
permanent  strain  of  0-2  per  cent  of  the  gauge  length. 

(c)  (2)  The  yield  strength  shall  be  determined  by  either  the  "offset"  method 
or  the  "extension  under  load"  method  as  prescribed  in  ASTM  Standard  E8-46. 

(c)  (3)  In  using  the  "extension  under  load"  method,  the  total  strain  (or 
"extension  under  load"),  corresponding  to  the  stress  at  which  the  0-2  per  cent 
permanent  strain  occurs  may  be  determined  with  sufficient  accuracy  by  calculating 
the  elastic  extension  of  the  gauge  length  under  appropriate  load  and  adding 
thereto  0-2  per  cent  of  the  gauge  length.  Elastic  extension  calculations,  shall  be 
based  on  an  elastic  modulus  of  30,000,000.  In  the  event  of  controversy,  the  entire 
stress-strain  diagram  shall  be  plotted  and  the  yield  strength  detennined  from 
the  0-2  per  cent  offset. 

(c)  (4)  For  the  purpose  of  strain  measurement,  the  initial  strain  reference 
shall  be  set  while  the  specimen  is  under  a  stress  of  12,000  pounds  per  square  inch, 
the  strain  indicator  reading  being  set  at  the  calculated  corresponding  strain. 

(c)  (5)  Cross-head  speed  of  the  testing  machine  shall  not  exceed  J  inch  per 
minute  during  yield  strength  determination. 

15.  Elongation. — Physical  test  specimens  must  show  at  least  40  per  cent  for 
2  inch  gauge  length  or  at  least  20  per  cent  in  other  cases,  except  that  these  elonga- 
tion percentages  may  be  reduced  numerically  by  2  for  2  inch  specimens,  and  by 
1  in  other  cases,  for  each  7,500  pounds  per  square  inch  increment  of  tensile 
strength  above  50,000  pounds  per  square  inch  to  a  maximum  of  four  such 
increments. 

16.  Weld  Test. —  (Does  not  apply  to  brazed  seams.) 

(a)  Reduced  Section  Tensile  Test. — A  specimen  shall  be  cut  from  the  cylinder 
used  for  the  physical  tests  specified  in  paragraph  14  (a).  Specimen  shall  be  taken 
across  the  seam,  edges  shall  be  parallel  for  a  distance  of  approximately  2  inches 
on  either  side  of  the  weld.  The  specimen  must  be  fractured  in  tension.  The 
breaking  stress  calculated  on  the  parent  metal  area  must  be  at  least  equal  to 
two  (2)  times  the  stress  calculated  under  paragraph  9  (b).  Should  this  specimen 
fail  to  meet  the  requirements,  specimen  may  be  taken  from  two  additional 
cylinders  from  the  same  lot  and  tested.  If  either  of  the  latter  specimens  fails  to 
meet  requirements,  the  entire  lot  represented  shall  be  rejected. 
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(b)  Guided  Bend  Test. — A  bend  test  specimen  shall  be  cut  from  the  cylinder 
used  for  the  physical  tests  specified  in  the  A.S.AI.E.  Code  for  Unfired  Pressure 
Vessels  1940  Edition.  Specimen  shall  be  taken  across  the  seam,  shall  be  IJ  inches 
wide,  edges  shall  be  parallel  and  rounded  with  a  file,  and  back-up  strip,  if  used, 
shall  be  removed  by  machining.  The  specimen  shall  be  bent  to  refusal  in  the 
guided  bend  test  jig  illustrated  in  paragraph  23  of  Specification  ICC4B.  The 
root  of  the  weld  (inside  surface  of  the  cylinder)  shall  be  located  away  from 
the  ram  of  the  jig.  No  specimen  shall  show  a  crack  or  other  open  defect  exceeding 
^  inch  in  any  direction  upon  completion  of  the  test.  Should  this  specimen  fail  to 
meet  the  requirements,  specimens  may  be  taken  from  each  of  two  additional 
cylinders  from  the  same  lot  and  tested.  If  either  of  the  latter  specimens  fails 
to  meet  requirements,  the  entire  lot  represented  shall  be  rejected. 

Rejected  Cylinders 

17.  Reheat  Treatment  Authorized;  subsequent  thereto,  acceptable  cylinders 
must  pass  all  prescribed  tests.  Repair  of  brazed  seams  by  brazing  and  welded 
seams  by  welding  is  authorized. 

Marking 

18.  (a)  On  each  cylinder  stamped  as  follows: 

1.  CRC — 4BA  *  *  *;  stars  to  be  replaced  by  the  service  pressure. 
(For  example,  CRC-4BA240). 

2.  A  serial  number  and  an  identifying  symbol,  both  to  be  of  the 
purchaser,  user,  or  maker.  The  symbol  must  be  registered  with  the  Bureau  of 
Explosives.  Duplications  unauthorized.  Lot  numbers  in  place  of  serial 
numbers  authorized  for  cylinders  not  over  2  inches  outside  diameter  or  for 
cylinders  with  volumetric  capacity  not  exceeding  60  cubic  inches. 

3.  Inspector's  official  mark. 

4.  Date  of  test  (such  as  4-48  for  April,  1948). 

5.  For  cylinders  designed  for  stress  over  24,000  pounds  per  square  inch 
at  minimum  test  pressure,  the  stress  factor  (the  numerical  value  of  the 
expression  S/P,  see  paragraph  9  (6),  to  nearest  three  significant  figures). 
To  be  stamped  immediately  to  the  right  of  the  C.R.C.  marking  (example: 
CRC-4BA240-655). 

6.  Additional  Markings  are  permitted. 

(b)  Sequence  of  marks. — Number  shall  be  just  below  the  CRC  marking; 
identifying  symbol  shall  be  just  below  the  number;  inspector's  official  mark  shall 
be  near  the  serial  number.  Date  of  test  shall  be  so  placed  that  dates  of  subsequent 
test  can  easily  be  added.  Symbol  in  front  of  or  following  the  number,  with  space 
between,  or  symbol  and  serial  number  stamped  into  welded  or  brazed-on  valve 
spud  directly  above  the  CRC  mark  located  on  head  of  cylinder  are  also  authorized. 
Other  variations  in  sequence  of  marks  authorized  only  when  necessitated  by  lack 
of  space. 

(c)  Location  of  Markings. — Markings  may  be  stamped  plainly  and  per- 
manently in  the  following  locations  on  the  cylinder: 

1.  On  shoulders  and  stop  heads  not  less  than  -087  inch  thick. 

2.  On  side  wall  adjacent  to  top  head  for  side  walls  not  less  than  -090 
inch  thick. 

3.  On  neck,  valve  boss,  valve  protection  sleeve,  or  similar  part  per- 
manently attached  to  top  end  of  cylinder. 
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4.  On  a  plate  attached  to  the  top  of  the  cylinder  or  permanent  part 
thereof;  sufficient  space  must  be  left  on  the  plate  to  provide  for  stamping  at 
least  six  retest  dates;  the  plate  must  be  at  least  inch  thick  and  must  be 
attached  by  welding,  or  by  brazing  at  a  temperature  of  at  least  1,100°F, 
throughout  all  edges  of  the  plate. 

5.  Variations  in  location  of  markings  authorized  only  when  necessitated 
by  lack  of  space. 

{d)  Size  of  Marks. — Space  permitting,  at  least  ^  inch  high. 

Table  I 


TYPE  OF  MATERIAL 

19.  Table  I. 


Chemical  Analysis 

Chemical  Analysis — Limits  in  Per  Cent 

Manganese  

Sulphur  

Silicon  

Chromium  

1315* 

HIS* 

NAX* 

COR* 

4017* 

0-  10/0-20 

1-  30/1 -65 
0-045  max. 
0-050  max. 
0-15/0-35 

0-12  max. 
0-50/0-90 
0-05/0-12 
0-050  max. 
0- 15  max. 

0-20  max. 
0-50/0-75 
0-045  max. 
0-050  max. 
0-60/0-90 
0-45/0-65 

0-12  max. 
0-20/0-50 
0- 07/0 -15 
0-050  max. 
0-25/0-75 
0-50/1-25 

0-13/0-20 
0-75/MO 
0-040  max. 
0-040  max. 
0-25/0-35 

Molj^bdenum  

0-08/0-18 

0-25/0-35 

0-05/0-25 

Nickel  

0-45/0-75 
0-95/1-30 
0-12/0-27 
See  Note  1 
35000 

0-65  max. 
0-25/0-55 

Copper  

0-40  max. 

Heat  Treatment  Authorized  

Maximum  Stress  

See  Note  1 
35000 

See  Note  1 
35000 

See  Note  1 
35000 

See  Note  1 
35000 

*The  commercial  steel  is  limited  as  to  chemical  analysis  as  shown  in  the  table. 


Note  1.  Any  suitable  heat  treatment  in  excess  of  1,100°F. 

HUGH  WARDROPE, 
Asst.  Chief  Commissioner, 
The  Board  of  Transport  Commissioners 
for  Canada. 
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SU.M.MARY  OF  ORDERS  ISSUED  BY  THE  BOARD 


70845  June  28 — Amrnding  Oixlor  X'O.  70648  re:  installation  of  wig-wag  system  of  iiglits  at 

CPK  crossing  of  Church  (Milford)  Ave.  Fairville,  N.H. 

70846  June  29 — Api>roving  conditions  limiting  liability  co^ntaincd  in  Franks  for  free  trans- 

portation of  i)crsona]  packages  by  Express  (CPR) 

70847  June  29 — Ai)proving  cle-aranccs  on  siding  serving  Goodyear  Tire  &  Rubber  Co.  of 

Canada,  Ltd.  St.  Mal-o,  Que. 

70848  June  30— Directing  CPR   to  install  two  flashing  light  signals  and  one  bell  at  cro-ssing, 

mileage  3-55  Megantic  Subd.  Que. 

70849  June  30— Directing  CPR  'to  install  two  flashing  light  signals  and  one  beM  at  crossing 

mileage  2-9  Meganiic  Subd.  Que. 

70850  June  30 — Appro\'ing  location  of  CNR  proposed  shelter  near  Minnipuka,  Ont. 

70851  June  30 — Approving  }>roiposed  loc^ntion  of  storage  tank,  etc.,  of  Shell  Oil  Co.  of  Canada 

Ltd.  near  CNR  tracks,  Pembroke,  Ont. 

70852  June  30 — Approving  under  Maritime  Freight  Rates  Act,  tolls  published  in  item  3820D 

of  Supplement  68  to  Tariff  C.T.C.  No.  1312  filed  by  Canadian  Freight  Ass'n, 
under  sees.  3  and  9. 

70853  July   2 — Approving  Appendix  "A"  to  Traffic  Agreement  between  Bell  Telephone  Co. 

and  La  Comi>agnie  de  Teliei)hone  de  Charlevoix  et  Saguenay. 

70854  July  2 — Approving  Traffic  Agreement  between  Bell  Telephone   Co.  and  Austin 

Telephones  Ltd. 

70855  July    2 — Appmving  Supplement  No.  2  to  Traffic  Agreement  between  Bell  Telephone 

Co.  and  Miu-ray  Brighton  Telephone  System. 

70856  July   2 — Authorizing  Dept.  of  Roads.  Que.,  to  construct  Route  1  by  means  of  a 

subway  across  Q.C.R.  Co.  in  Mun.  of  Sacre-Cceu'r  de  Jesus,  Que. 

70857  July  6 — Appro\'ing  Supplement  No.  2  tO'  Traffic  Agreement  between  Bell  Telephone 

Co.  and  Huntsvidle  and  Lake  of  Baj's  Telephone  Co.  Ltd. 

70858  July  6 — Amending  Order  No.  70760  re  gasoline  installation  of  Ontario  Steel  Products 

Co.  Ltd.  near  CNR  tracks  at  Chatham,  Ont. 

70859  Ju'ly  6 — Approving  Appendix  "A"  to  Traffic  Agreement  between  Bell  Telephone  Co. 

ami  Balderson  Telephone  Co.  Ltd. 

70860  July  6 — Appro\'ing  Agreement  between  Bell  Telephone  Co.  and  Manitoba  Telephone 

System. 

70861  July  6 — Approving  proposed  location  of  unloading  pipe  lines,  etc.  of  McColi- 

Frontenac  Oil  Co.  Ltd.  near  ONR  tracks  at  Chatham,  Ont. 

70862  July  6 — Approving  Supplement  No.  1  to  Service  Station  Contract  between  Bell 

Telephone  Co.  Ltd.  and  Dover  Municipal  Telephone  System. 

70863  July  6 — Approving  Appendix  ''A"  to  Traffic  Agreement  between  Bell  Telephone  Co. 

and  Arden  Telephone  System. 

70864  July   6— Declaring  CNR  crossing  of  Mill  St.  Thornbury,  Ont.,  protected  to  Board's 

satisfaction. 

70865  July  6 — Relieving  CNR  from  erecting  fencing  on  west  side  of  tracks  between 

mileages  86-5  and  87-4  and  109-4  and  110-1  HuntsviMe  Subd.  Ont. 

70866  July    5 — ApjDrcving  under  Maritime  Freight  Rates  Act,  tolls  published  in  Tariff 

C.T.C.  No.  E  .4322  and  in  Supplements  31  and  84  filed  by  CPR  under  Sec.  9. 

70867  July  7 — Approving  Suppilement  No.  2  to  Traffic  Agreement  between  Bell  Telephone 

Co.  and  G.  E.  Wheeler  Telephone  Co. 

70868  July  6 — Authorizing  Bell  Telephone  Co.  to  construct  its  lines  of  telephone  across 

public  highways  within  the  corporate  limits  of  County  of  Kent,  Ont. 

70869  July  6 — Relieving  CNR  from  erecting  fencing  on  South  side  of  tracks  between 

mileages  88-7  and  89-1  and  between  mileages  39-7  and  40-8,  New  Market 
Subd.  Ont. 

70870  Julv  6 — Approving  proposed  location  of  storage  tank.  etc.  of  Imi)erial  Oil  Ltd.  near 

CNR  tracks  at  Ma,ple,  Ont. 

70871  July  6 — Declaring  British  Co'lumbia  ElectTic  Rly  cros.-ing  of  5th  Avenue,  Vancouver, 

B.C.,  protected  to  Board's  siatisfaction  (speed  limitation  of  ten  miles  an  hour 
to  be  maintained). 

70872  July  6 — Approving  plan  showing  proposed  flashing  light  signals  and  bell  at  crossing 

of  private  road  of  Department  of  National  Defence  at  Bouchard.  Que. 

70873  July  6 — Relieving  CNR  from  erecting  fencing  on  north  side  of  tracks  between 

mileages  120-95  and  122-74.  Alexandria  Subd.  Ont. 

70874  July  6 — Amending  Order  No.  68963,  re  installation  of  two  flashing  light  signals  and 

one  bell  at  CPR  crossing  of  Martin  St..  Milton.  Ont. 

70875  July    7 — Authorizing  CNR  to  conistruct  their  Railway  across  Willow  Road,  Guelph, 

Ont. 

70876  July   8— Rescinding  Orders  43109  and  43302.  re:  constniction  of  tracks  of  Saskatoon 

St.  Railway  over  industrial  spur  and  under  subway  of  CPR  at  Warburton  St., 
Saskatoon,  Sask. 
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70877  July    7 — Sanctioning  and  approving  opeTataon  of  CPR  over  private  siding  serving 

McGillivray  &  Co.  Ltd.,  Kam'loops,  B.C. 

70878  July    7 — Authorizing  CPR  to  use  and  operate  brid'ge  at  mile  48-4  Princeton  Subd., 

B.C. 

70879  July    7 — Amending  Order  68220  rc:  proposed  revision  of  in^terlocking  plant  at  CPR 

crossing  mileage  5-3  Carbeny  Subd.  and  CNR  at  mileage  7-83  Oak  Point 
Subd.,  at  Woodway,  Man. 

70880  July  8 — A,i)pToving   propoi.-ed   location   of  unloading  standards,  etc.,   of  McColl- 

Frontcnac  Oil  Co.  Ltd.,  near  CPR  tracks  ait  Billings  Bridge,  Ont. 
708S1    July  8 — Declaring  CPR  first  public  road  crossing  west  of  Elmstead  Station,  Ont., 

protected  to  Board's  siatisfaction. 
70SS2   July    7 — Sanctioning  an.d  approving  operation  of  CNR  over  private  siding  serving 

British  American  Oil  Co.  Ltd.,  Mo.nitreai  East,  Que. 

70883  July    8 — Authorizing  CPR  to  remove  station  building  and  replace  it  with  portable 

station  at  Schwitzer,  Man.,  also  to  remove  caretaker. 

70884  July  8 — Approving  location  of  station  sheHter  to  be  erected  by  CNR  at  Cameron 

Falls,  Ont. 

70885  July    9 — Approving  under  Maritime  Freight  Rates  Act,  tolls  published  in  items  of 

various  revised  pages  to  Tariff  C.T.C.  No.  E  .  4757,  filed  by  the  CPR  under 
Sec.  9. 

70886  July    8— Authorizing  Algoma  Central  and  Hudson  Bay  Rly  Co.  to  reconstruct  bridge 

at  mileage  283-3  Twp.  of  Lo wither,  Ont. 

70887  July  12 — Declaring  CPR  crossing  first  immediately  west  of  Ottawa  West  Station 

(Bay view  Road),  On^t.  protected  to  Board's  satisfaction. 

70888  July    9— Declaring  CPR  cro^ssing  first  east  of  Drumbo,  Onit.,  protected  to  Board's 

satisfaction. 

70889  Ju'ly    9 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  certain 

tariffs  filed  by  the  CNR  under  Sec.  3. 

70890  July  12 — Authorizing  CPR  to  operate  over  subway  carrying  Clifton  Road  Extension 

under  their  tracks,  Toronto,  Ont. 

70891  July  12— Requiring  CNR  to  appoint  Caretaker  at  Dellabough,  Sask. 

70892  July  12 — Authorizing  CPR  to  remove  station  agent  and  appoint  a  caretaker  agent 

at  West  Brome,  Que. 

70893  July  1^3- — Authorizing  ONR  to  open  for  carriage  of  traffic  its  line  in  vicinity  of 

mileage  42,  Rouyn  Subd.,  Que. 


Ottawa  :  Printed  by  Edmond  Cloutier,  C.M.G..  B.A.,  L.Ph.,  Printer  to  the  King's  Most  Excellent  Majesty,  1948. 
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Application  of  the  Canadian  Car  Demurrage  Bureau,  Montreal,  P.Q.,  for  a 
ruling  of  the  Board  on  demurrage  charges  on  private  cars  and  the  difference 
between  the  1938  lease  under  which  cars  do  not  become  subject  to  the 
lease  until  after  they  reach  the  possession  of  the  lessee,  whereas  the  1943 
lease  provides  cars  become  subject  to  the  lease  when  delivered  loaded  to  a 
common  carrier,  it  being  stated  the  1943  lease  was  executed  for  the  purpose 
of  avoiding  demurrage. 

File  No.  1700.99 

Mr.  K.  D.  M.  Spence  and  Col.  J.  W.  G.  Macdougall  appeared  for  the 
Canadian  Car  Demurrage  Bureau. 

Mr.  K.  E.  Kennedy  appeared  for  The  Goodyear  Tire  and  Rubber  Company 
of  Canada,  Limited. 

JUDGMENT 

Stoxeman,  Commissioner. 

This  matter  involves  a  dispute  between  The  Goodyear  Tire  and  Rubber 
Company  of  Canada,  Limited  (hereinafter  called  "Goodyear")  and  the  Cana- 
dian Car  Demurrage  Bureau  (hereinafter  called  the  ''Bureau"),  respecting  the 
assessment  of  demurrage  on  privately  owned  covered  hopper  cars  used  in  the 
transportation  of  carbon  black  in  bulk  from  manufacturers  in  the  United  States. 

The  major  point  at  issue  is  the  interpretation  of  Rule  1  of  the  Canadian  Car 
Demurrage  Tariff  C.T.C.  No.  4  issued  by  W.  J.  Collins,  Agent,  the  pertinent  part 
of  which  reads: 

Rule  1,  Cars  subject  to  these  rules. 

Cars  held  for  or  by  consignor  or  consignee  for  loading,  unloading, 
forwarding  directions,  or  for  any  other  purpose. 

Exceptions 

(a)  Private  cars  (loaded  or  empty)  on  private  tracks  of  the  car 
owner. 

15669—1 
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It  is  stated  that  the  cars  in  question  are  leased  to  Goodyear  and  certain 
other  rubber  companies  in  Canada  by  means  of  documents  entered  into  between 
the  supplier  and  the  purchaser  of  the  commodity,  and  it  is  the  contention  of 
Goodyear  that  because  of  the  existence  of  such  leases  the  cars  therein  specified 
come  within  exception  (a)  of  the  said  Rule  in  the  Demurrage  Tariff. 

Involved  in  this  matter  is  the  necessity  of  interpreting  the  effect  of  the 
Board's  Judgment  of  January  3,  1945,  58  C.R.T.C.  68,  wherein  the  matter  of 
leasing  of  cars  and  tracks  was  fully  dealt  with. 

On  September  26,  1945,  the  Bureau  supplied  the  Board  with  copies  of  certain 
leases  and  requested  a  ruling  in  the  light  of  the  Board's  Judgment  supra.  The 
Board  stated  on  September  27,  1945,  "upon  what  is  before  it,  it  seems  very 
clear  that  the  provisions  of  Demurrage  Rule  1  provide  for  the  assessment  of 
demurrage  on  the  cars  in  question  for  any  delay  beyond  the  free  time  allotted  by 
the  Demurrage  Rules." 

It  is  stated  that  Goodyear  upon  being  informed  of  the  ruling  above  mentioned 
contended  that  it  could  not  pay  demurrage  on  privately  owned  cars  on  a  privately 
owned  siding,  and  did  not  consider  itself  bound  by  the  Board's  ruling  of  Sep- 
tember 27,  1945,  notwithstanding  the  terms  of  the  Board's  Judgment  of  January 
3,  1945.  The  Bureau,  in  November,  1946,  requested  that  the  matter  be  re-opened 
in  order  to  receive  submissions  of  both  parties  and  that  a  formal  ruling  be 
given  thereon.  Written  submissions  were  made  by  both  parties  and  they  have 
now  been  heard  in  public  hearing.  All  of  such  written  submissions,  oral  testi- 
mony and  argument  have  been  carefully  studied  and  any  lack  of  reference  herein 
to  any  specific  point  raised  is  not  to  be  taken  as  indicative  of  failure  to  give 
full  consideration  thereto. 

Before  dealing  with  the  instant  matter  it  is  necessary  that  a  brief  review 
be  made  of  our  Judgment  of  January  3,  1945.  Involved  therein  was  the  interpre- 
tation of  exception  (a)  to  Rule  1  of  the  Tariff  above  quoted.  Inter  alia  there 
was  also  involved  the  propriety  of  assessing  demurrage  on  private  cars  whether 
on  private  tracks  or  not. 

While  in  the  1945  case  submissions  received  by  the  Board  dealt  solely  with 
private  tank  cars  the  tariff  rule  applies  to  all  types  of  private  cars.  Tank  cars, 
however,  represent  the  greatest  proportion  of  private  cars  handled  by  the  Rail- 
ways but  the  Board's  decision  therein  is  not  limited  to  any  particular  type  of 
private  car  in  respect  of  the  application  of  the  demurrage  rule. 

Some  diversity  of  opinion  existed  between  private  car  owners  or  users  as  to 
the  practice  of  leasing  cars  or  private  sidings,  but  generally  speaking  the  oil 
companies  were  opposed  to  the  formal  leasing  practice. 

The  following  extract  from  the  Board's  Judgment  clearly  shows  that 
(1)  the  leasing  of  cars  or  tracks  for  the  purpose  of  avoiding  payment  of 
demurrage  should  be  discontinued,  and  (2)  that  the  intent  of  the  Rule  in  the 
Tariff  should  be  observed  without  qualification  unless  under  exceptional  circum- 
stances relaxation  is  allowed  by  the  Board: 

"It  is  a  definite  principle  that  cars  of  a  public  carrier  are  not  to  be  used 
for  storage  purposes.  Reasonable  free  time  is  allowed  before  demurrage 
charges  accrue.  It  is  in  the  public  interest  that  cars  must  be  maintained  to 
their  highest  capacity  for  the  one  purpose  for  which  they  are  intended — 
transportation.  While  it  is  true  the  railways  do  not  furnish  tank  cars,  yet 
in  lieu  thereof  and  as  an  adjustment  of  their  possible  obligations  so  to  do, 
they  pay  to  the  private  car  owners  He  per  mile  loaded  or  empty  for  every  mile 
they  haul  a  private  car.  In  a  sense  this  tends  to  restrict  the  isolation  of  a 
private  car  from  carrier-owned  cars  and  brings  them  closer  to  the  same 
level  of  purpose  of  service  and  into  the  same  ambit  of  regulation.  It  has 
been  seen  that  those  owning  the  bulk  of  the  tank  cars,  namely,  the 
petroleum  industry,  and  others,  favour  a  qualified  tightening  of  the  present 
Rule  as  it  is  interpreted.  It  has  also  been  demonstrated  that  there  is  a 
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tendency  in  some  instances  to  utilize  a  private  tank  car  as*  a  means  of  storage 
free  of  demurrage  charges,  particularly  when  placed  on  a  private  siding. 
This,  of  course,  would  be  impossible  should  the  same  car  be  placed  for 
unloading  on  a  carrier's  tracks  (unless  the  carrier  leases  a  portion  of  its 
tracks) — thus  there  is  potential  discriminatory  treatment  here. 

The  present  practice  throws  back  upon  the  shipper,  owner  or  lessee  the 
onus  of  decision  as  to  whether  or  not  he  will  favour  one  consignee  as  against 
another.  To  my  mind,  the  obligation  to  prevent  discriminatory  treatment 
rests  upon  the  carriers  and  this  Board.  Consequently,  in  my  opinion,  it 
should  be  made  clear  by  this  Board  that  the  leasing  of  private  cars  or 
private  tracks,  or  the  leasing  of  carriers'  tracks  for  the  purpose  of  relief 
from  demurrage  charges,  should  be  discontinued.  I  would  qualify  this, 
however,  where  on  application  to  the  Board  by  a  shipper  it  can  be  definitely 
shown  that  a  demurrage  charge  under  exceptional  circumstances  would  not 
be  in  the  public  interest  or  in  the  interest  of  commerce  generally. 

In  other  words,  I  think  the  intent  of  the  Rule  as  it  now  stands  and  is  now 
phrased  should  be  observed  without  qualification  unless,  under  exceptional 
circumstances  and  on  leave  of  the  Board,  relaxation  is  allowed.  And  it  will 
naturally  be  the  duty  of  the  Board  to  see  that  any  relaxation  authorized 
would  in  no  sense  be  unjustly  discriminatory. 

I  think,  however,  it  could  be  understood  that  the  private  cars  referred 
to  in  Exception  (a)  of  Rule  No.  1  would  embrace  cars  under  lease  to  a 
shipper  by  a  company  such  as  the  Canadian  General  Transit  Company, 
Limited,  or  cars  leased  from  another  car  owner  for  the  purpose  of  trans- 
porting a  shipper's  goods.  The  whole  point  is  that  the  leasing  of  cars  or 
tracks  for  the  purpose  of  avoiding  payment  of  demurrage  should  be 
discontinued. 

Accordingly,  it  is  unnecessary  to  deal  with  the  original  application  as 
such  leases  would  be  prohibited  and,  consequently,  no  ruling  as  requested 
need  be  made." 

Paraphrasing  the  submissions  of  Counsel  for  Goodyear  in  the  instant  matter, 
they  are  that  the  Board  find: 

(1)  That  because  of  the  existence  of  leases  no  demurrage  should  be  applied. 

(2)  That  the  use  and  delivery  of  carbon  black  is  so  peculiar  that  it  consti- 
tutes exceptional  circumstances  within  the  meaning  of  the  Board's  former 
Judgment. 

(3)  That  no  unjust  discrimination  exists. 

On  the  question  of  discrimination  very  little  need  be  said.  The  cited  portion 
of  the  Board's  Judgment  above  indicates  that  this  question  has  already  been 
fully  dealt  with  and  disposed  of.  Therefore,  I  would  adhere  to  what  is  therein 
stated  in  that  respect. 

On  the  question  of  ''exceptional  circumstances"  it  has  been  stated  in  evidence 
that  carbon  black  is  a  very  light  commodity,  flaky  and  dirty;  a  small  quantity 
would  create  a  serious  nuisance  if  allowed  to  circulate  in  the  atmosphere. 
Insofar  as  Goodyear  and  certain  other  rubber  companies  are  concerned  it  is 
loaded  at  shipping  point  into  covered  hopper  cars  which  are  sealed  so  that 
foreign  material  and  moisture  cannot  enter.  At  destination  cars  are  placed  over 
specially  designed  conveyors  and  by  means  of  a  canvas  connection  the  product 
flows  from  the  car  into  the  conveyor  without  any  other  handling.  The  conveyor 
carries  the  carbon  black  into  elevated  storage  tanks  from  which  it  is  drawn  into 
the  factory  as  needed  in  the  manufacturing  process.  A  series  of  photographs  was 
introduced  in  evidence  to  illustrate  the  unloading  and  storage  arrangements. 
These  facilities  are  provided  at  some  considerable  expense  by  the  rubber  com- 
panies and  are  designed  to  function  only  in  conjunction  with  a  special  type  of 
car  used. 
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In  a  written  submission  to  the  Board  dated  January  28,  1946,  Binney  and 
Smith  Company,  a  supplier  of  carbon  black,  stated,  ''This  commodity  ...  is 
packed  and  shipped  in  bags,  bags  in  cartons,  bags  in  cases  and  in  bulk  in 
covered  lurpper  cars,"  and  also  states,  "Usually  when  a  customer's  requirements 
reach  a  certain  amount  facilities  are  installed  to  receive  shipments  in  privately 
owned  covered  hopper  cars." 

From  this  submission  it  is  evident  that  the  installation  of  special  facilities 
is  not  essential  to  receive  the  product.  It  does  indicate  that  advantages  lie  in 
the  erection  of  such  facilities  which  outweigh  the  transportation  of  the  product 
in  bags  which  is  done  and  which  can  move  in  ordinary  railway  equipment. 

Since  the  Board's  Judgment  of  January  3,  1945,  was  made  the  Board  has 
relaxed  the  rule  in  only  one  instance,  and  that  with  respect  to  a  commodity  of  a 
dangerous  character. ,  There  is  no  evidence  before  us  that  carbon  black  is 
a  dangerous  commodity  but  Counsel  for  Goodyear  suggests  we  accept  "excep- 
tional circumstances"  as  meaning: 

"a  combination  of  exceptional,  peculiar  circumstances  surrounding  the  trade 
which  the.  cars  serve.  For  instance,  in  the  case  of  a  car  for  carrying  a 
highly  explosive  article — if  the  use  of  that  car  at  the  destination  requires 
special  technique,  particular  care,  expert  attention,  then  I  would  say  that 
that  would  be  an  exceptional  circumstance.  And  I  would  go  farther  and 
I  would  say  that  the  exceptional  circumstances  could  be  limited  to  a 
reasonable 'time. 

"For  instance,  in  the  case  that  I  have  cited,  I  would  submit  that  the 
Board  might  decide  that  ten  days  would  be  a  reasonable  period.  Now,  I 
am  not  suggesting  that  because  of  the  relief  a  man  should  be  entitled  to 
store  a  car  for  months,  or  anything  of  that  nature.  The  exceptional  cir- 
cumstance which  I  contemplate  is  the  peculiar  characteristic  or  combina- 
tion of  characteristics  of  a  trade  which-  normally  might  result  in  a  longer 
delay  than  is  anticipated  by  the  demurrage  rules. 

"Ooir  trade,  that  of  carbon  black,  is  an  exceptional  trade.  We  cannot 
store  or  provide  storage  for  large  quantities  of  carbon  black.  To  do  so 
would  be  uneconomical.  The  experts,  being  the  manufacturers  and  sup- 
pliers, and  the  rubber  companies'  ow^n  technical  staffs,  say  that  a  week's 
storage  is  ample.  With  more  storage  you  subject  yourself  to  the  weather 
and  other  deteriorating  factors."    (Pages  1017-18  Transcript  of  evidence). 

With  all  due  respect  to  the  vie^vs  so  expressed,  I  am  unable  to  find  any 
justification  for  the  Board  to  rule  that  the  conditions  surrounding  the  movement 
of  this  commodity  in  the  special  type  of  railway  car  would  constitute  the 
exceptional  circumstances  contemplated  by  the  Board  in  its  former  Judgment. 
It  is  perfectly  clear  to  me  that  the  facilities  were  erected  because  they  provided 
the  type  of  combined  unloading  arrangements  and  storage  facilities  best  suited 
to  the  rubber  manufacturers.  It  would  be  just  as  appropriate  that  every  user 
of  a  tank  car,  for  example,  to  claim  that  because  the  car  must  be  unloaded 
through  a  series  of  pipes  to  a  storage  tank  that' this  would  also  constitute 
exceptional  circumstances. 

Dealing  now  with,  the  matter  of  the  leases  upon  which  a  great  deal  of  stress 
has  been  laid  by  Goodyear.  There  was  submitted  in  evidence  Exhibit  No.  1 
which  comprised  leases  dated  in  1938,  1941,  1942,  1943  and  1945.  The  1938 
lease  bears  the  heading  "TANK  CAR  LEASES"  and  names  the  United  Carbon 
Company  Incorporated  as  the  party  of  the  first  part  and  Goodyear  as  the  party 
of  the  second  part.  It  provides  that  certain  specifically  designated  cars  will  be 
forwarded  "when  available"  and  do  not  become  subject  to  the  lease  "until  they 
reach  the  possession  of  the  party  of  the  second  part  and  only  during  such  time 
as  they  are  held  by  such  party."  The  lease  also  provides  for  control  of  the 
shipment  by  the  first  party  and  for  collection  of  mileage  allow^ances  from  the 
carrier. 
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The  1942  lease  differs  with  tlie  forogoino;  only  to  the  extent  that  the  cars 
become  subject  to  the  lease  ''only  when  delivered  loaded  by  the  party  of  the  first 
part  to  a  common  carrier  by  rail  for  deliveiy  to  tlie  party  of  tlie  second  part 
and  remain  subject  to  this  lease  only  until  re-delivered  by  the  party  of  the 
second  part  to  a  common  carrier  by  rail  for  return  to  the  party  of  the  first 
part."  Provision  is  also  made  for  the  return  of  cars  by  Lessee  in  general 
good  order. 

The  1943  lease  differs  with  those  of  1938  and  1942  only  to  the  extent  that 
a  pooling  of  cars  of  various  ownership  occurs.  That  is,  for  example,  a  lease  of 
United  Carbon  Company  Incorporated  and  another  lease  by  Binney  and  Smith 
Company  specify  the  same  cars.  It  was  stated  in  evidence  that  this  pooling 
arrangement  was  juu^suant  to  direction  of  the  office  of  Defence  Transportation, 
Washington,  D.C.  Provision  is  also  made  in  this  lease  for  more  extended  assump- 
tion of  liability  by  the  Lessee  and  for  the  collection  by  the  ''car  owner"  of  the 
carrier's  mileage  allowance. 

While  it  was  stated  that  only  the  1938  and  1943  leases  were  involved  in 
the  present  case,  a  1945  lease  was  also  filed  whereby  the  leasing  reverts  to  only 
the  cars  of  the  Lessor — the  pooling  recfuirements  having  been  revoked  by  the 
office  of  Defence  Transportation.  Under  this  lease  the  Lessee  is  not  subjected 
to  liability  for  damage  to  the  cars  but  in  other  respects  the  lease  has  about  the 
same  application  as  it  had  in  1942. 

The  principal  point  to  be  considered  in  respect  to  all  of  these  leases  is 
whether  they  are  a  bona  fide  transfer  of  ownership.  In  our  former  Judgment  w'e 
stated:  "Exception  (a)  of  Rule  No.  1  would  embrace  cars  .  .  .  leased  from 
another  car  owner  for  the  purpose  of  transporting  a  shipper's  goods."  Therefore, 
in  order  for  these  leases  to  establish  the  validity  thereof  it  must  be  clearly  shown 
that  the  lease  is  for  the  purpose  of  transporting  the  shipper's  goods.  Neither 
witness  MacLeay  or  his  Counsel  appearing  on  behalf  of  Goodyear  could  supply 
a  satisfactory  reason  for  the  issuance  of  the  lease  or  could  state  definitely  that 
the  purchase  of  carbon  black  could  not  be  effected  without  such  a  lease  being 
made.  All  that  has  been  furnished  in  evidence  to  the  Board  in  this  respect  is 
summed  up  in  the  following  extract  from  the  transcript  of  evidence:  "Mr. 
Kennedy:  .  .  .  the  purpose  of  the  lease  is  to  get  carbon  black  in  closed  hopper 
cars;  that  is  a  condition  of  sale.  The  manufacturer  says:  'We  sell  it;  come  and 
get  it.'  And,  at  the  same  time,  the  manufacturer  says:  'Sign  this  lease'."  (Page 
967,  transcript  of  evidence). 

Referring  again  to  Binney  and  Smith  Company's  letter  to  the  Board  of 
January  24,  1946,  the  following  is  stated  therein:  "We  operate  a  fleet  of  100 
covered  hopper  cars  w^hich  we  only  use  to  transport  carbon  gas  black  to  con- 
sumers within  the  United  States  and  Canada.  We  wdll  arrange  a  lease  for  the 
cars  from  our  factories  to  any  receiver  of  carbon  gas  black  with  facilities  for 
unloading  such  cars.  Customers  receiving  carbon  gas  black  in  covered  hopper 
cars  under  lease  are  exempt  from  railroad  demurrage  charges." 

In  the  absence  of  any  evidence  showing  any  other  purposes  of  these  leases 
I  am  compelled  to  reach  the  conclusion  that  they  are  for  no  other  purpose  than 
to  avoid  assessment  of  demurrage.  I  am  fortified  in  this  opinion  by  two 
provisions  of  the  lease  itself:  (1)  it  says  the  Lessor  "will  forward  tlie  cars  when 
available"  and  (2)  that  the  lease  does  not  become  operative  until  after  the  car  is 
loaded  and  delivered  to  the  railway.  As  the  latter  provision  implies  that  shippinc; 
documents  have  been  prepared  directing  the  car  to  the  purchaser  of  carbon  black 
it  is  plainly  evident  that  the  actual  arrangement  was  not  dependent  upon  the 
ownership  of  the  car  used,  having  been  transferred  before  the  product  was 
consigned  to  the  purchaser.  Therefore,  as  it  is  stated  the  product  is  sold  on  a 
"come  and  get  it"  basis  the  ownership  of  the  product  must  have  changed  before 
the  lease  became  operative. 
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It  has  been  ascertained  from  the  National  Revenue  Department  (Customs) 
that  if  there  is  a  bona  fide  lease  transferring  ownership  of  cars  to  a  Canadian 
importer,  Customs  duty  is  assessed  on  such  cars  for  at  least  a  minimum  period. 
Nothing  has  been  submitted  in  evidence  to  show  that  as  a  result  of  these  leases 
Customs  duty  has  been  paid  for  which  the  importer  would  be  liable  if  it  were 
a  bona  fide  transfer  of  ownership,  and  it  is  reasonable  to  assume  that  if  duty 
had  been  paid  it  would  have  been  stated  in  evidence  in  support  of  the 
applicant's  position. 

In  view  of  what  has  been  set  out  above,  I  am  unable  to  find  any  justification 
to  consider  that  the  cars  used  in  the  transportation  of  carbon  black  in  the 
circumstances  related  are  entitled  to  the  provisions  of  Exception  (a)  to  Rule  1 
of  the  Demurrage  Tariff,  and  find  that  demurrage  is  properly  assessed  thereon 
for  any  delay  beyond  the  free  time  allowed  by  the  Demurrage  Rules. 

June  29,  1948. 

J.  A.  STONEMAN. 

I  concur: 

J.  A.  CROSS. 

A.  SYLVESTRE. 

FRAl^K  M.  MacPHERSON. 


ORDER  No.  70904 

In  the  matter  of  the  Agreed  Charge  between  the  Canadian  National  Railway 
Company,  Canadian  Pacific  Railway  Company,  Imperial  Oil  Limited, 
McC oll-Frontenac  Oil  Limited,  and  North  Star  Oil  Limited  on  petroleum 
products  from  Calgary,  Alberta,  to  points  in  the  Province  of  Alberta  and 
Saskatchewan  specified  therein,  approved  by  Order  No.  70138,  dated 
January  29,  1948: 

File  No.  40994.4 
Tuesday,  the  13th  day  of  July,  A.D.  1948. 

Hugh  Wardrope,  Asst.  Chief  Commissioner. 
A.  Sylvestre,  K.C.,  Deputy  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 
F.  M.  MacPherson,  Commissioner. 

Whereas  Imperial  Oil  Limited  has  made  application  under  subsection  6  of 
Section  35  of  the  Transport  Act,  1938,  and  represented  to  the  Board  that  its 
business  will  be  unjustly  discriminated  against  unless  a  similar  charge  be  fixed 
for  the  transport  of  their  petroleum  products  from  Valesso,  Alberta,  to  destina- 
tions named  in  paragraph  (c)  of  the  said  Agreed  Charge — 

It  is  ordered  that  the  Agreed  Charge  approved  by  the  said  Order  No.  70138, 
dated  January  29,  1948,  be,  and  it  is  hereby,  fixed  for  the  transport  by  the  said 
Railways  of  petroleum  products  as  described  in  paragraph  (6)  of  the  said  Agreed 
Charge  for  Imperial  Oil  Limited  from  Valesso,  Alberta,  to  the  stations  referred 
to  in  paragraph  (c)  of  the  said  Agreed  Charge,  subject  to  and  upon  the  terms 
and  conditions  contained  in  the  said  Agreed  Charge;  and  the  Board  hereby 
appoints  the  date  of  this  Order  as  the  date  on  which  the  said  Charge  fixed  as 
aforesaid  is  to  come  into  operation. 

HUGH  WARDROPE, 
Assistant  Chief  Commissioner. 
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ORDKR  No.  70989 

In  the  matter  of  applications  of  the  United  States  and  Canadian  railways  for 
authority  to  increase  rates  and  charges  in  tariffs  filed  with  the  Board 
applicable  to  traffic  bctivcen  points  in  Canada  and  points  in  the  United 
States;  between  points  in  the  United  States  through  Canada;  import  and 
export  traffic  between  Canadian  ports  and  stations  in  Canada;  and  to  and 
from  Newfoundland  and  the  Islands  of  St.  Pierre  and  Miquelon: 

File  No.  39422.2 
Friday,  the  30th  day  of  July,  A.D.  1948. 

Hugh  Wardrope,  Asst.  Chief  Commissioner. 
A.  Sylvestre,  K.C.,  Deputy  Chief  Conmiissioner. 
J.  A.  Stoneman,  Commissioner. 
F.  M.  MacPherson,  Commissioner. 

Whereas  the  Board  by  its  Order  No.  70530  dated  the  20th  April,  1948, 
authorized  the  adjustment  of  certain  rates  and  charges  upon  not  less  than  ten 
days'  notice  to  conform  to  increased  rates  and  charges  authorized  by  the 
Interstate  Commerce  Commission  in  Ex  Parte  No.  166; 

And  whereas  the  Interstate  Commerce  Commission,  by  its  Order  dated 
July  27,  1948,  has  authorized  adjusted  increases  in  such  rates  and  charges,  upon 
fifteen  days'  notice; 

It  ?s  ordered  that  subject  to  all  of  the  terms  of  Order  No.  70530  dated 
20th  April,  1948,  tariffs  may  be  filed  with  the  Board  on  not  less  than  fifteen  days' 
notice  to  effect  adjustment  of  rates  and  charges  to  the  basis  further  authorized 
by  the  Interstate  Commerce  Commission. 


HUGH  WARDROPE, 
Assistant  Chief  Commissioner. 
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GENERAL  ORDER  No.  718 

In  the  matter  of  the  proposed  amendments  to  the  Regidations  for  the  Trans- 
portation by  Express  of  Acids,  Compressed  Gases,  Infiammahles,  Oxidiz- 
ing Substances,  Explosives,  etc.,  and  Specifications  for  Shipping  Containers, 
approved  by  General  Order  No.  678,  dated  the'  3rd  day  of  December, 
1945: 

File  No.  1717.12.195 

Thursday,  the  16th  day  of  July,  A.D.  1948. 

Hugh  Wardrope,  Asst.  Chief  Commissioner. 
A.  Sylvestre,  K.C.,  Deputy  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 
F.  M.  MacPherson,  Commissioner. 

Upon  the  report  and  recommendation  of  the  Director  of  Operation  of  the 
Board;  and  upon  reading  the  submissions  filed — - 

It  is  ordered: 

That  the  said  Regulations  for  the  Transportation  by  Express  of  Acids, 
Compressed  Gases,  Inflammables,  Oxidizing  Substances,  Explosives,  etc.  and 
Specifications  for  Shipping  Containers,  to  be  observed  by  shippers,  and  by  express 
companies  subject  to  the  jurisdiction  of  the  Board,  be,  and  they  are  hereby, 
amended  in  accordance  with  amendments  in  Supplement  No.  2  to  C.T.C.  No. 
E.T.  3469,  on  file  with  the  Board  under  file  No.  1717.12.195,  and  certified  by 
the  Secretary  of  the  Board. 

HUGH  WARDROPE, 

Assistant  Chief  Commissioner. 


ACCIDENTS  REPORTED  TO  THE  OPERATING  DEPARTMENT, 
BOARD  OF  TRANSPORT  COMMISSIONERS  FOR  CANADA, 

JUNE,  1948 


  212 

Killed  22 

Injured  253 

  31 

Killed  14 

Injured  46 

Totals   

  243 

Killed  36 

Injured  299 

Killed 

Injured 

56 

2 

176 

Others   

34 

67 

Totals   

36 

299 
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DETAILS  OF  ACCIDENTS  AT  HIGHWAY  CROSSINGS 

Nova  Scotia 


Accidents 
1 


K.  I. 


—  1 


—  1 

—  1 

—  1 

—  2 

—  2 

—  4 


—  2 

—  1 

—  4 

1  — 

—  2 


Autoinohilc  drove  onto 
struck.  Licence  N.S. 


crossing  in  front  of  approaching  train  and  was 
81079. 


Quebec 


in 


front 
front 


of  approaching  train  and  was 
of  approaching  train  and  was 


Aiitomobik^  drove  onto  crossing 
struck.  Licence  Que.  21929L 
Auto  truck  drove  onto  crossing  in 
struck.  Licence  Que.  F-43068.  . 
Automdbile  ran  into  side  of  train.  Licence  Que.  T-12357. 
Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.  Licence  not  given. 
Automobile  ran  into  side  of  train.  Licence  Me  152429. 
Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.  Licence  Que.  95860. 


in 


in 


in 


front  of  approaching 
front  of  approaching 
front  of  approaching 


Ontario 

Automobile  drove  onto  crossing 
struck.  Licence  Ont.  547-V-4. 
Auto  truck  drove  onto  crossing 
struck.  Licence  Ont.  C-21059 
Automobile  drove  onto  crossing 
struck.  Licence  Ont.  17-Z-26. 
Automobile  ran  into  side  of  train.  Licence  Ont.  5-M-241. 
Automobile  drove  onto  crossing  in  front  of  approaching 

struck.  Licence  Ont.  9-B-216. 
Motorcycle  struck  track  motor  car.  Licence  Ont.  3195. 
Automobile  ran  into  side  of  train.  Licence  Ont.  448-Z-3. 
Automobile  ran  into  side  of  train 
Bicycle  struck  by  train. 
Auto  truck  drove  onto  crossing 
struck.  Licence  Ont.  67354-C. 
Automobile  drove  onto  crossing 
struck.  Licence  Ont.  6-V-453 
Automobile  ran  into  side  of  train.  Licence  Ont.  851-L-9. 
Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.  Licence  Ont.  P-6512. 
Child  struck  by  train. 
Bicycle  ran  into  side  of  train. 
Automobile  drove  onto  crossing 
struck.  Licence  Ont.  984-K-8. 
Conductor  while  acting  as  Flagman  struck  by  automobile 
59-V-73. 

Automobile  ran  into  side  of  train.  Licence  Ont.  877-L-2. 


in 


Licence  Ont.  94-H-40. 
front  of  approaching 
front  of  approaching 


in 


train  and  was 
train  and  was 
train  and  was 

train  and  was 


train  and  was 
train  and  was 


front  of  approaching  train  and  was 
.  Licence  Ont. 


Manitoba 

—  2    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.  Licence  not  given. 

Saskatchewan 

—  2    Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.  Licence  not  given. 
2  —    Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.  Licence  Sask.  F-24-125. 


British  Columbia 

Auto  truck  drove  onto  cro.ssing  in  front  of  approaching  train  and  was 

struck.  Licence  B.C.  C-35-C. 
-Automobile  ran  into  side  of  train.  Licence  Wash.  C-55140. 
Motorcycle  ran  into  side  of  train.  Licence  not  given. 


Of  the  31  accidents  at  highway  crossings,  25  occurred  at  unprotected  crossings  and  6  at 
protected  crossings.  Twentv-four  of  the  accident.^  occurred  after  sunrise  and  seven  after  sunset. 
Julv  21.  1948. 
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SUMIMARY  OF  ORDERS  ISSUED  BY  THE  BOARD 

70894  July  12 — Authorizing  CNR  to  appoint  a  permanent  station  Agent  at  Les  Etroits,  Que. 

70895  July  13— Approving  revised  sheets  of  B.C.  Telephone  Co.'s  Tariff  C.T.C.  No.  25. 
708C6   July  1'3— Rescinding  Order  No.  43124  dated  Juily  31,  1909,  re  Saskatoon  Street  Rly. 

crossing  CNR  spur  at  Lauriston  Street,  Saskatoon,  Sask. 

70897  July  13— Directing  CNR  to  instal  flashing  light  and  bell  at  crossing  of  St.  Charles 

Barroniee  Street,  Joliette,  Que. 

70898  July  1'2 — Approving  plan  showing  revisions  to  interlocking  plant  at  crossing  of  ONR 

and  CPR  near  BaLcaires,  Sask. 

70899  Jul}^  12 — Approving  plan  showing  revisions  to  interlocking  plant  at  crossing  of  CNR 

and  CPR  near  Lyalta,  Aka. 

70900  July  12 — Approving  pk.n  showing  revision  to  interlocking  plant  at  crossing  of  CNR 

and  CPR  .near  Bird's  Hill,  Man. 

70901  July  13 — Declaring  CNR  crossing,  first  north  of  Brown  Point,  N.S.,  protected  to 

Board's  satisfaction. 

70902  July  13 — Approving  plan  showing  revisionis  to  interlocking  plant  at  crossing  oi  CNR 

and  CPR  near  Knox,  Man. 

70903  July  14 — Authorizing  CNR  to  use  and  operate  bridge  over  Coldwater  Creek,  mile 

88-9  Wabamun  B'Uibd.,  Alta. 

70904  July  13 — Fixing  Agreed  Change  for  the  transportation  of  petroleum  prodiucts  shipped 

by  Imperial  Oil  Ltd.  from  Vales^o,  ALta. 

70905  July  12 — Authorizing  CPR  to  use  and  operate  bridge  over  East  Fork  Sawmill  Creek, 

milea-ge  96-3  Carmi  Subd.,  B.C. 

70906  July  15 — Declaring  Grand  River  Rly.  crossing  of  Queen  Street,  Kitchener,  Ont., 

protected  to  Board's  satisfaction,  speed  limitation  of  three  miles  an  hour  to 
be  maintained. 

70907  Jul}'!  13 — Approving  plan  showing  revisions  to  interlocking  plant  at  crossing  of  CNR 

and  CPR  near  Regina,  Sask. 

70908  July  14 — Approving  under  Maritime  Freight  Rates  Act,  tolls  published  in  revised 

pages  of  Tariff  C.T.C.  No.  E4757  filed  by  CPR  under  Sec.  9. 

70909  July  14 — Approving  plan  showing  revisions  to  interlocking  plant  at  crossing  of  CNR 

and  CPR  near  Nokomis,  Sask. 
70940    July  14 — ^Appi-oving  plan  showing  revisions  to  interlocking  plant  at  crossing  of  C'NR 
and  CPR  near  Stettler,  Alta. 

70911  Ju.ly  14 — Approving  plan  showing  revisions  to  interlocking  plant  at  crossing  of  CNR 

and  CPR  near  Yorkton,  Sask. 

70912  July  14 — Approving  under  Maritime  Freight  Rates  Act,  tolls  piulblished  in  item  171 

of  Supp.  9  of  Tariff  C.T.C.  No.  1187  filed  by  Dominion  Atlantic  Rly.  under 
Section  9. 

70913  July  14— Approving  plan  showing  revisions  to  interlocking  plant  at  crossing  of  CNR 

and  CPR  near  Conquest,  Sask. 

70914  July  12 — Authorizing  CNR  to  remove  station  agent  at  Glendyne,  Que. 

70915  July  12 — App.roving  plan  showing  revisions  to  interlocking  plant  at  crossing  of  CNR 

and  CPR  near  Maryfield,  Sask. 

70916  July  14 — Approving  location  additional  pipe  lines,  etc.,  of  Shell  Oil  Co.  of  Canada 

Ltd.,  near  CNR  tracks  at  Granby,  Que. 

70917  July  14 — Apiproving  plan  showing  revisions  to  interlocking  plant  a.t  crossing  of  ONR 

and  CPR  at  Forward,  Sask. 

70918  July  14 — Approving  pJan  showing  changes  to  interlocking  plant  at  crossing  of  CNR 

and  CPR  at  mileage  23-9,  CPR  Bienfait  Subd.,  Sask. 

70910  July  14 — Approving  plan  showing  revi.'^ions  to  interlocking  plant  at  crossing  of  CNR 

and  CPR  at  St.  James  Junction,  Man. 

70920  July  15 — Approving  undeir  Maritime  Freight  Rates  Act,  tolls  puiblished  in  revised 

pages  and  items  in  Tariff  C.T.C.  No.  E4757  filed  Iby  CPR  under  Sec.  9. 

70921  July  15 — Approving  under  Maritime  Freight  Rates  Act,  tolls  pulblished  from  Saint 

John  to  Woodstock,  N.B..  in  item  182^  of  3rd  revised  page  22C  to  Tariff 
C.T.C.  No.  E4757  filed  by  CPR  under  Sec.  9. 

70922  July  15— Authorizing  City  of  Medicine  Hat.  Alta.,  to  replace  foot  bridge  over  CPR 

at  mileage  0-72  Brooks  Subd.,  Alta.  _ 

70923  July  16 — Approving  location  of  unloading  point,  etc.,  of  CNR  at  Mimico,  Ont. 

70924  July  14 — Appro\qng  plan  showing  revisions  to  interlocking  plant  at  crossing  of  CNR 

and  CPR  near  Frobisher,  Sask. 

70925  July  16 — Approving  under  Maritime  Freight  Rates  Act,  tolls  published  in  Tariff 

C.T.C.  E3328  filed  by  CNR  under  Sees.  3  and  9. 

70926  July  16 — Approving  under  Maritime  Freight  Rates  Act,  tolls  pmblished  in  Supp 

No.  32  to  Tariff  C.T.C.  No.  E3328  filed  by  CNR  under  Sees.  3  and  9. 

70927  July  15 — Authorizing  Twp.  of  Innisfil  and  Town  of  Barrie,  Ont.,  to  constjaict  road 

No.  5  across  CNR  at  mileage  1-08  Meaford  Subd.,  Ont. 
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70928  July  15— Doclariug  Grand  River  Rly  crowing  of  Glasgow  Street,  Kitchener,  Ont., 
protected  to  Board's  satisfaction,  speed  limitation  of  ten  miles  an  hour  to  be 
maintained. 

70029  July  16 — Declaring  CPR  crossing  first  west  o*f  Rock  Creek,  B.C.,  protected  to  Board's 
satisfaction. 

70930  July  16— Amending  Order  No.  68516,  Novemlber  13,  1946,  rc  protection  at  CNR 

crossing  at  Notre  Dame  do  I^ousecoui-s  de  I'lslet,  Que. 

70931  July  19 — Dcclarmg  CNR  crossing  of  Con'cession  Street,  Lakefield,  Ont.,  protected  to 

Board's  satisfaction. 

70932  July  16 — Approving  location  of  storage  tanks,  etc.,  of  Pintsch  Compressing  Corp'n 

near  CNR  tracks  at  Montreal,  P.Q. 

70933  July  16 — Directing  CNR  to  instal  flashing  light  signals  and  bell  at  crossing  of  Hagar 

Street,  Welland,  Ont. 

70934  July  19 — Approving  location  of  unloading  .rack,  etc.,  of  North  Star  Oil  Ltd.,  near 

CPR  tracks  at  Hirsch,  Sask. 

70935  July  19 — Authorizing  Rural  Mun.  of  Swan  River,  Sask.,  to  construct  diversion  of  road 

alloiwance  across  CNR  in  Mun.  of  Swan  River,  Sask. 

70936  July  19 — Approving  plans  covering  constiiictioni  of  steam  generating  plant  to  be 

erected  by  CNR  at  Nazareth  Street,  Montreal,  Que. 

70937  July  19 — Declaring  Lake  Erie  &  Northern  Rly.  crossing  of  Provincial  Highiway  No.  24, 

Bowllby,  Ont..  mileage  48  Port  Dover  to  Gait  Subd.,  protected  to  Board's 
satisfaction,  speed  limitation  of  ten  miles  an  hour  to  be  maintained. 

70938  July  19 — Authorizing  Quebec  Rly.,  Light  and  Power  Co.  to  remove  interlocking  plant 

and  diamond  crossing  over  CPR  on  Crown  Street,  Quelbec,  Que. 

70939  July  20 — Directing  CNR  to  appoint  permanent  station  agent  at  St  Augustin,  Que. 

70940  July  20 — Authorizing  CNR  to  remove  station  agent  at  Neujville,  Que.  (caretaker  to  be 

appointed). 

70941  July  20 — Directing  CPR  to  instal  flashing  light  signals  and  bell  at  crossing  of  Main 

Street,  Bedford,  Que. 

70942  July  21 — Approving  and  authorizing  clearances  on  track  3  north  side  of  No.  1  Ware- 

house, B.C.  Sugar  Refining  Co.  Ltd.  at  mileage  127-9  Cascade  Sufcd.,  B.C. 
(CPR) 

r0943   Jul'V  20 — Approving  revised  plan  showing  protection  installed  at  CNR  crossing  of 

No.  3  Highwav  at  Sable  River,  N.S. 
(0O44   July  20— Declaring  CNR  crossing  at  mileage  32-94  Bala  SM.,  Ont.,  protected  to 

Board's  satisfaction. 

70945  July  20 — Recommending  to  Governor  in  Council  for  sanction  of  By-law  No.  17  of 
Dominion  Atlantic  Rly.  Co.  re  traffi.c  rules  and  regulations. 

'0946  July  21 — Declaring  CNR  crossing,  first  east  of  Ashville,  Man.,  protected  to  Board's 
satisfaction. 

70947  July  22 — Relieving  CNR  from  fencing  between  certain  mileages  on  the  Meaford  Subd., 
Ont. 

70948  July  22 — Authorizing  CNR  to  cross  road  allowance  and  connect  with  tracks  of  CPR 
at  Nevis,  Alta. 

70949  July  21 — Approving  plan  showing  alterations  in  interlocker  at  crossing  of  CNR  and 

CPR  near  Dodsland,  Sask. 
r0950   July  21 — Approving  plan  showing  revisions  in  interlocking  plant  at  crossing  of  CPR 
and  CNR  at  Hartney,  Man. 

70951  July  21— Authorizing  CPR  and  CNR  to  operate  through  interlocking  plant  at  Wood- 
stock, Ont..  without  stopping. 

70952  July  22— Declaring  CNR  crossing  at  mileage  115-24  Cromer  Subd.,  Sask.,  protected  to 
Board's  satisfaction. 

70953  Jul}'-  22 — Declaring  CNR  crossing  of  Highway  No.  38,  first  east  of  Harrowsmith.  Ont 
protected  to  Board's  satisfaction. 
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SUMMARY  OF  ORDERS  ISSUED  BY  THE  BOARD 

7095 i  Juh'  22 — Approving  plan  showing  proposed  alterations  in  interlocking  plant  at  CNR 
and  CPR  crossing  near  Chandler,  Sask.;  speed  limitation  of  fifteen  miles  an 
hour  on  CNR  trains  to  be  maintained. 

70955  July  22— Declaring  CNR  crossing,  second  public  east  of  Baden,  Ont.,  protected  to 

Board's  satisfaction. 

70956  July  22 — Approving  plan  .showing  proposed  alterations  in  interlocking  plant  at  CNR 

and  CPR  cros-^ing,  Woodman,  Man.  Speed  limitation  of  fifteen  miles  an  hour 
on  CNR  trains  to  be  maintained. 

70957  July  23— Approving  plan  showing  proposed  alterations  in  interlocking  plant  at  CNR 

and  CPR  crossing  near  Griffin,  Sask.  Speed  limitation  of  fifteen  miles  an  hour 
on  CNR  and  CPR  trains  to  be  maintained. 

70958  July  23 — Authorizing  Lake  Erie  and  Northern  Railway  Co.  to  construct  and  maintain 

extension  of  its  shed  track  across  Argyle  St.,  Simcoe,  Ont. 
70953   July  23 — Approving  plan  .-howing  proposed  alterations  in  interlocking  plant  at  CNR 
and  CPR  crossing  near  Peebles,  Sask. 

70960  July  26 — Extending  time  until  Aug.  31  for  obtaining  leave  to  appeal  to  Supreme  Court 

of  Canada  from  Order  No.  70832,  re  St.  Germain  Street  crossing.  Rimouski, 
Que. 

70961  July  27 — Authorized  Dept.  of  Highways,  Ont.,  to  construct  highway  across  CPR 

near  township  line  between  Twps.  of  Zealand  and  Southword,  Ont. 
70963    July  27 — Approving  plan  showing  proposed  alterations  in  interlocking  plant  at  CNR 
ami  CPR  crossing  near  Ivlorris,  Man.  Speed  limitation  of  fifteen  miles  an 
hour  on  CPR  eastbound  trains  to  be  maintained. 

70963  July  27 — Approving  plan  showing  proposed  alterations  in  interlocking  plant  at  CNR 

and  CPR  nev^-  Camrose,  Alta.  Speed  limitation  of  fifteen  miles  an  hour  on 
CPR  trains  to  be  maintained. 

70964  July  23 — Approving  proposed  location  of  unloadev,  etc.,  of  P.  M.  Fleming  Limited  near 

CNR  tracks  at  Kapuskasing,  Ont. 

70965  Julv  23 — Approving  revised   plan  showing  signal   protection  at   CNR  crossing  of 

Franklin  St..  Fort  William.  Ont. 
709G6   July  23 — Approving  proposed  location  of  pipe  lines,  etc.,  of  the  Sun  Oil  Company, 

Ltd.,  near  London  <fe  Port  Stanley  Railway  tracks  at  London,  Ont. 
70967    July  26— .\pproving  prnnosed  location  of  additionnl  storage  tanks  of  Elm  Creek 

Co-Operative  Oil  and  Supplies  Ltd.,  near  CPR  tracks  at  Elm  Creek.  Man. 
70S6S   Julv  23 — Approving  proposed  location  of  unloading  riser  of  Sturdie  Oils  Ltd.,  near 

CPR  tracks  at  Lethbridge.  Alta. 
709"9    July  26 — Approving  plan  showing  alterations  in  interlocking  plant  at  CNR  and  CPR 

cro.-sing  near  Matsqui,  B.C.  Speed  limitation  of  fifteen  miles  an  hour  on 

CPR  trains  to  be  maintained. 
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70970  July  27— Approving  Supplement  No.  2  to  Traiiic  Agreement  between  Bell  Telephone 

Co.  of  Canada  and  Commissioners  for  the  Telephone  System  of  the  Muni- 
cipality of  Twp.  of  Pelee  Island. 

70971  July  27— Declaring  CPR  crossing  of  p:iora  Road,  Guelph,  Ont.,  protected  to  Board's 

satisfaction. 

70972  July  27— Approving  proposed  location  of  new  bottling  house,  etc.,  of  Hugh  Gas  Co., 

near  CNR  tracks  at  Regina,  Sask. 

70973  July  27 — Authorizing  Dale  Estate  Ltd.,  Brampton,  Ont.,  to  ship  tetraethyl  pyro- 

phosphate mixtures  in  aerosol  bombs. 
7C971   July  27 — Declaring  CNR  crossing  of  Russell  St.,  Arnprior,  Ont.,  protected  to  Board's 
satisfaction.  Speed  limitation  of  ten  miles  an  hour  to  be  maintained. 

70975  July  27— Approving  Traffic  Agreement  between  Bell  Telephone  Co.  of  Canada  and 

La  Compagnie  de  Telephone  de  St.  Raphael. 

70976  Juh'  27 — Approving  Supplement  No.  2  to  Traiiic  Agreement  between  Bell  Telephone 

Co.  of  Canada  and  La  Compagnie  de  Telephone  de  St.  Raphael. 

70977  July  27 — Approving  Traffic  Agreement  between  Bell  Telephone  Co.  of  Canada  and 

La  Societe  de  Telephone  d'Aston  Jet. 

70978  July  27 — Approving  Supplement  No.  1  to  Traffic  Agreement  between  Bell  Telephone 

Co.  of  Canada  and  Belvidere  Telephone  Syndicate. 

70979  July  27 — Approving    proposed    location   of   additional   storage    tank    of  Supertest 

Petroleum  Corp.  Ltd.,  near  CPR  at  Kitchener,  Ont. 

70980  July  27 — Approving  proposed  location  of  unloading  track,  etc.,  of  McColl  Frontenac 

Oil  Co.  Ltd.,  near  CNR  tracks  at  Nokomis,  Sask. 

70981  July  27 — Authorizing  Town  of  Geraldton,  Ont.,  to  construct  and  maintain  Second  St. 

across  CNR  at  Geraldton,  Ont. 

70982  July  28 — Amending  Order  70795,  re  construction  of  an  offtake  ditch  and  bridge  where 

CNR  crosses  Highway  No.  10  in  Manitoba,  Mileage  6-2  Togo  Subd. 

70983  July  28— Amending  Order  No.  70884  re  location  and  details  of  CNR  portable  station 

slielter  to  be  erected  at  Cameron  Falls,  Ont. 

70984  July  28 — Authorizing  CNR   to  reconstruct  bridge   over  farm  road  crossing,  B.C., 

mileage  97-6,  Okanagan  Subd. 

70985  July  29 — Authorizing  CNR  and  Quebec  Central  Railway  Co.  to  operate  trains  over 

crossing  at  mileage  21-6  Carrier,  Que.  Speed  limitation  of  ten  miles  an  hour 
of  Q.C.  Rly.  trains  to  be  maintained. 
70C8G    July  27 — Directing  Great  Northern  Rly.  Co.  to  make  changes  in  interlocker  at 
crossing  of  CPR  and  GNR  at  Burrard  Inlet,  Vancouver,  B.C._ 

70987  July  28— Directing  Dominion  Atlantic  Rly.  Co.  to  install  and  maintain  two  flashing 

I'ght  signals  and  one  bell  at  Montague  Row  (Water  Street)  crossing. 
Digby,  N.S. 

70988  July  28— Authorizing  CPR  to  use  and  operate  Bridge  No.  19,  St.  Maurice  Subd., 

over  Head  Race,  Shawinigan  Falls,  Que. 
7C9S9    July  30 — Directing  that  tariffs  may  be  filed  with  the  Board  on  not  less  than  fifteen 

days'  notice  to  effect  adjustment  of  rates  and  charges  to  the  basis  further 

authorized  by  Interstate  Commerce  Commission. 
70090    July  29 — Appro\'ed  revised  plan  showing  signal  protection  at  crossing  of  Levis-Jackman 

Road,  in  Mun.  of  St.  Francois  de  la  Beauce,  Que. 

70991  July  30 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  certain 

tariffs,  filed  by  the  CNR,  under  Section  3. 

70992  Aug.    3 — Approving    proposed    location    of   additional   .storage    tanks    of  McColl- 

Frontenac  Oil  Co.  Ltd.,  near  CPR  tracks  at  Manitou,  Man. 

70993  Aug.    3 — Approving  proposed  location  of  additional  storage  tanks  of  Farmers  Oil 

&  Supply  Co.  Ltd.,  near  CPR  tracks  at  Sceptre,  Sask. 
7099!:    July  30 — Directing  Twp.  of  Gloucester  to  cut  down  and  remove  brush  in  southeast 

quarter  of  CNR  crossing,  between  Concessions  2  and  3,  Twp.  of  Gloucester, 

Ont.,  mileage  131-73,  Alexandria  Subd. 
70995    Aug.    3 — .'\pproving  proposed  location  of  unloading  rack,  etc..  of  North  Star  Oil 

Limited  near  CNR  tracks  at  Star  City,  Sask. 
70993    Aug.    3— Directing  CNR  to  install  and  maintain  three  flashing  light  signals  and  two 

bells  at  Fort  William  Road  crossing.  Port  Arthur,  Ont. 

70997  Aug.  3 — Declaring  Chesapeake  and  Ohio  Rly.  crossing  about  half-mile  north  of 

Blenheim  Junction,  Ont.,  protected  to  Board's  satisfaction. 

70998  Aug.    3 — Approving  revised  plan  showing  proposed  alterations  in  interlocking  plant 

at  CPR  and  CNR  crossing,  Findlay,  Man. 

70999  Aug.    3 — ^Declaring  British  Columbia  Electric  Rly.  crossing  of  Pine  St.,  Vancouver. 

B.C.,  protected  to  Board's  satisfaction.  Speed  limitation  of  ten  miles  an  hour 
on  southbound  engine,  car,  or  train  to  be  maintained. 

71000  Aug.    3— .Ap-nroving  revised  plan  showing  changes  in  signal  protection  at  CPR.  and 

CNR  crossing.  Gait,  Ont. 
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ORDER  No.  71107 

In  the  matter  of  the  complaint  of  The  Maple  Leaf  Milling  Company,  Limited, 
with  respect  to  increased  rates  on  Grain  and  Grain  Products  to  Montreal, 
for  export: 

File  No.  30686.26 

Friday,  the  27th  day  of  August,  A.D.  1948. 

Hon.  Mr.  Justice  M.  B.  Archibald,  Chief  Commissioner. 
Hugh  Wardrope,  Asst.  Chief  Commissioner. 
F.  M.  MacPherson,  Commissioner. 

Upon  reading  what  is  filed  in  support  of  the  complaint — 

The  Board  Orders  that  increased  rates  on  Grain  and  Grain  Products,  filed 
to  become  effective  the  30th  day  of  August,  1948,  in  the  following  tariff  schedules: 

Supplement  35  and  Page  7  of  Supplement  No.  36  of  Canadian  PacifiQ 
Railway  Company  Tariff  C.T.C.  No.  E.5008, 

3rd  and  4th  Revised  Page  27,  4th  and  5th  Revised  Page  32,  3rd  Revised 
Page  33,  4th  Revised  Page  34,  4th  Revised  Page  35,  3rd  Revised  Page  37, 
4th  and  5th  Revised  Page  38  of  Canadian  National  Railways  Tariff  C.T.C. 
No.  E.3867, 

be,  and  thev  are  hereby,  suspended  pending  hearing  ami^^^further  Orde^^f 
the  Board.  ^  ^"^V  ^^Ry 


18680 


ARQffl^.^^, 
■  hief  ^&0)nv/ns^ioner. 
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ACCIDENTS  REPORTED  TO  THE  OPERATING  DEPARTMENT 
BOARD  OF  TRANSPORT  COMMISSIONERS  FOR  CANADA, 

JULY,  1948 

Railway  Accidents    241       Killed  18      Injured  322 

Level  Crossing  Accidents    32      Killed  14      Injured  3'4 

Totals    273      Killed  32      Injured  356 


Killed  Injured 

?rs    102 

Employees    4  199 

Others    28  55 

Totals   32  356 


DETAILS  OF  ACCIDENTS  AT  HIGHWAY  CROSSINGS 
Accidents   K.  I. 

New  Brunswick 

1  1     —   Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.   Licence:  N.B.  C-7731. 

Quebec 

—  1    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.    Licence:  Que.  72748. 

—  1    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.    Licence:  Que.  11-916. 

2     —   Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.   Licence:  Que.  L-145-484. 

—  1    Automobile  ran  into  side  of  train.   Licence:  Que.  108981. 

Ontario 

^      1    Automobile  ran  into  side  of  train.    Licence:  Ont.  83-S-49. 
1       1    Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.    Licence:  Ont.  C-4602. 

—  1    Automobile  struck  by  track  motor  car.   Licence:  Mich,  DD  7665. 
1     —   Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence:  Ont.  S-134. 

—  2   Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.    Licence:  Ont.  57263-C. 

1     —   Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.    Licence :  Ont.  885-J-7. 

—  1    Aiuto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.    Licence:  Ont.  805S0-C. 

—  1    Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.   Licence:  Ont.  C-25686. 

—  1    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.    Licence:  Ont.  989-A-3. 

1     —   Automobile  ran  into  side  of  train.   Licence:  Ont.  9-R-952. 

—  1    Automobile  ran  into  side  of  train.    Licence:  Mich.  BA-86-01. 
4      1    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence :  Ont.  4-R-96. 

Manitoba 

—  4    Automobile  ran  into  side  of  train.    Licence:  Man.  25009. 

—  1    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.    Licence:  Man.  47171. 

—  1    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.   Licence:  Man.  28-204. 
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Accidents 

1 
1 


Saskatciikwan 


Automobile  ran  into  .-^iclc  of  train.    Licence:  Sarsk.  100897. 

Automobile  drove  onto  cro.ssing  in  front  of  approacliing  train  and  was 

struck.    Licence:  Not  given. 
Waggon  and  team  of  horses  struck  by  train. 


Alberta 

Automobile  drove  onto  crossing  in 
struck.    Licence:  Not  given. 

Automobile  ran  into  side  of  train. 

Automobile  ran  into  side  of  train. 

Automobile  drove  onto  crossing  in 
struck.   Licence:  Alta.  48008. 

Automobile  struck  track  motor  car. 


front  of  approacliing  train  and 


Licence:  111.  161-105. 
Lcence:  Alta.  22725. 
front  of  approaching 

Licence:  Alta.  63-401. 


train  and  was 


British  Columbia 

1  —       1    Auto  truck  drove  onto  cro.^sing  in  front  of  approaching  train  and  was 

struck.    Licence:  B.C.  T-3025. 
1         —      1    Automobile  struck  by  track  motor  car.    Licence:  Not  given. 
1  —      2    Auto  truck  drove  onto  cro.ssing  in  front  of  approaching  train  and  was 

struck.    Licence:  B.C.  K21987,  C-172B. 
1         —      2    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence:  B.C.  S-4675. 

Of  the  32  accidents  at  highway  crossings.  28  occurred  at  unprotected  crossings  and  4  at 
protected  crossings.  Twenty-one  of  the  accidents  occurred  after  sunrise  and  eleven  after 
sunset. 

August  31,  1948. 
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SUMMARY  OF  ORDERS  ISSUED  BY  THE  BOARD 

71001  Aug.    4 — Declaring  CPR  crossing  near  Coiitts  Station,  Alta.,  at  mileage  45-22  Coutts 

Siibd.,  protected  to  Board's  satisfaction. 

71002  Aug.  4 — Declaring  CPR  crossing  1-89  miles  west  of  Guelph  station,  Ont.,  protected 

to  Board's  satisfaction.  Speed  limitation  on  eastbound  traffic  of  twenty-five 
miles  an  hour  and  ten  miles  an  hour  on  westbound  traffic  to  be  maintained. 

71003  Aug.    3 — Declaring  CPR  crossing  at  Metropolitan  Boulevard,  Lachine,  Que.,  protected 

to  Board's  satisfaction. 

71004  Aug.  5 — Approving  under  Maritime  Freight  Rates  Act,  tolls  published  in  item  438 

of  Supplement  No.  35  to  Tariff  C.T.C.  No.  1179,  filed  by  Dominion  Atlantic 
Rly.  Co.,  under  Sec.  9. 

71005  Aug.    4 — Declaring  CPR  crossing  at  mileage  85-1  Leduc  Subd..  Alta.,  protected  to 

Board's  satisfaction. 

71006  Aug.   5 — Authorizing  Dept.  of  Public  Works,  Manitoba,  to  construct  and  maintain 

highway  across  CNR  at  mileage  129-45  Oak  Point  Subd.,  Man. 

71007  Aug.  6 — Approving  under  Maritime  Freight  Rate  Act,  tolls  published  in  Item  325 

of  Supplement  No.  109  to  Tariff  C.T.C,  No.  1292,  filed  by  Canadian  Freight 
Assoc.,  under  Sec.  9. 

71008  Aug.   5 — Approving  under  Maritime  Freight  Rates  Act,  tolls  published  in  Supple- 

ment No.  24  to  Tariff  C.T.C.  No.  E.3834,  filed  by  CNR  under  Sees.  3  and  9. 

71009  Aug.   6— Amending  Order  No.  70716  re  tolls  published  in  Supplement  No.  23  to 

Tariff  C.T.C.  No.  E.3834,  filed  by  CNR  under  Sec.  3. 

71010  Aug.  6 — Approving  under  Maritime  Freight  Rates  Act,  tolls  published  in  Tariff  C.T.C. 

No.  E.3834  and  in  Supplement  No.  20,  filed  by  CNR  under  Sec.  9. 

71011  Aug.   5 — Approving  proposed  location  of  unloading  rack,  etc.,  of  North  Star  Oil  Ltd., 

near  CPR  tracks  at  Wilkie,  Sask. 

71012  Aug.  5 — Authorizing  Dept.  of  Public  Works,  Manitoba,  to  construct  and  maintain 

highway  across  CNR  at  mileage  125-85'  Sprague  Subd.,  Man. 

71013  Aug.   6 — Authorizing  CNR  to  construct  and  maintain  extension  of  siding  upon,  along 

and  across  Manchester  St.,  Mimico,  Ont. 

71014  Aug.  9' — Declaring  CPR  crossing  near  Lexion,  Alta.,  at  mileage  99-1  Stirling  Subd., 

protected  to  Board's  satisfaction. 

71015  Aug.  9 — Authorizing   Dept.   of  Public   Works,   B.C.,   to   construct  and  maintain 

highway  across  Kettle  Valley  Rly.,  B.C.,  at  mileage  70-25  Princeton  Subd., 
CPR  to  close  existing  crossing  at  70-09  Princeton  Subd.,  CPR  to  install  two 
flashing  light  signals  and  one  bell  at  crossing  authorized. 

71016  Aug.   6 — Declaring,  Niagara,  St.  Catharines  and  Toronto  Rly.  crossing  of  Quaker 

Road,  Scanlans,  Ont.,  protected  to  Board's  satisfaction. 

71017  Aug.  9 — Approving  proposed  location  of  pipe  lines,  etc.,  of  the  North  Star  Oil  Ltd. 

near  CNR  tracks,  at  Alvena,  Sask. 

71018  Aug.    9 — Directing  CNR  to  install  and  maintain  two  flashing  light  signals  and  one 

bell  at  St.  Francois  St.  crossing,  La  Tuque,  Que. 

71019  Aug.   9 — Declaring  CPR  crossing  at  Echovale,  Que.,  mileage  2-3  Megantic  Soibd., 

protected  to  Board's  satisfaction. 

71020  Aug.  9 — Approving  Appendix  "A"  to  Traffic  Agreement  between  Bell  Telephone  Co. 

and  La  Compagnie  de  Telephone  de  St.  Ephrem  de  Bagot. 

71021  Aug.  10 — Approving  Appendix  "A"  to  Traffic  Agreement  between  Bell  Telephone  Co. 

of  Canada  and  The  Masham  Telephone  Co.  (Inc.). 

71022  Aug.    9 — Approving  revised  plan  showing  proposed  alterations  in  interlocking  plant 

at  CPR  and  CNR  crossing,  at  Alix,  Alta.,  speed  limitation  of  fifteen  miles 
on  CPR  trains  and  CNR  northbound  trains,  to  be  maintained. 

71023  Aug.  10 — Approving  Appendix  "A"  to  Traffic  Agreement  between  Bell  Telephone  Co. 

of  Canada  and  La  Compagnie  de  Telephone  de  Weedon. 

71024  Aug.  10 — Approvng  Appendix  ''A"  to  Traffic  Agreement  between  Bell  Telephone  Co. 

of  Canada  and  La   Compagnie  de  Telephone  de  la  Petite  Nation. 

71025  Aug.  10 — Approving  Supplement  No.  2  to  Traffic  Agreement  between  Bell  Telephone 

Co.  of  Canada  and  The  Clarence  Telephone  Co.  Ltd. 

71026  Aug.  10 — Approving  Service  Station  Contract  between  Bell  Telephone  Co.  of  Canada 

and  Dept.  of  Mines  and  Resources  of  the  Dominion  of  Canada. 

71027  Aug.  10 — Approving  Supplement  No.  1  to  Memorandum  of  Agreement  as  amended 

b}^  Supplemental  Agreement  between  Bell  Telephone  Co.  of  Canada  and 
Dept.  of  Mines  and  Resources  of  the  Dominion  of  Canada. 

71028  Aug.    9 — Directing  CNR  to  install  and  maintain  three  automatic  flashing  light  signals 

and  one  bell  at  St.  Nazaire  St.  crossing,  Plessisville,  Que. 

71029  Aug.  10 — Approving  under  Maritime  Freight  Rates  Act,  tolls  published  in  certain 

revised  pages  to  Tariff  C.T.C.  No.  831  filed  by  Temiscouata  Rly.  Co.  under 
Sec.  9. 

71030  Aug.  11 — Declaring  CPR  first  public  crossing  east  of  Thurso  station.  Que.,  protected 

to  Board's  satisfaction. 
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71031  Aug.  11 — Approving  Traffic  Agreement  as  amended  l)y  Supplementary  Agreement 

between  Bell  Telephone  Co.  of  Canada  and  New  Brunswick  Telephone 
Co.  Ltd. 

71032  Aug.  11 — Declaring  CNR  crossing  at  mileage  1-3  Saskatoon,  Sask.,  protected  to 

Board's  satisfaction. 

71033  Aug.  11 — Extending  time  within  which  CNR  were  to  install  two  flashing  light  signals 

and  one  bell  at  crossing  at  South  lane  of  the  dual  highway  just  east  of 
Sarnia.  Ont. 

71034  Aug.  11 — Extending  time  within  which  CNR  were  to  install  two  flashing  light  signals 

and  one  bell  at  London  Road  crossing,  Sarnia,  Ont. 

71035  Aug.  12 — Approving  under  Maritime  Freight  Rates  Act,  tolls  published  in  certain 

revised  pages  to  Tariff  C.T.C.  No.  834.  filed  bv  Temiscouata  RIy.  Co.  under 
Sec.  9. 

71036  Aug.  12 — Declaring  CNR  crossing  just  north  of  Varney  station,  Ont.,  protected  to 

Board's  satisfaction. 

71037  Aug.  11 — Authorizing  CNR  to  operate  passenger  trains  at  a  speed  not  exceeding 

thirty-five  miles  an  hour  and  freight  trains  twenty-five  miles  an  hour  over 
swing  span  of  bridge  over  Trent  Canal  mileage  67-1  Bala  Subd. 

71038  Aug.  11 — Authorizing  CNR  to  operate  passenger  trains  at  a  speed  not  exceeding 

thirty-five  miles  an  hour  and  freight  trains  twenty-five  miles  an  hour  over 
swing  span  of  bridge  over  Trent  Canal  at  mileage  89-9  Bala  Subd. 

71039  Aug.  12 — Authorizing  CNR  to  operate  passenger  trains  at  a  speed  not  exceeding 

thirty-five  miles  an  hour  and  freight  trains  twenty-five  mles  an  hour  over 
swing  span  of  bridge  crossing  Trent  Waterways  System  at  mileage  88-4 
Newmarket  Subd. 

71040  Aug.  11 — Authorizing  CNR  to  operate  passenger  trains  at  a  speed  not  exceeding 

thirty-five  miles  an  hour  and  freight  trains  twenty-five  miles  an  hour  over 
swing  span  of  bridge  crossing  Muskoka  Lake  Waterways  System  at  mileage 
113-2  Bala  Subd. 

71041  Aug.  12 — Approving  under  Maritime  Freight  Rates  Act.  tolls  published  in  item  of 

Supplernent  No.  109  to  Tariff  C.T.C.  No.  E.4322,  filed  by  CPR  under  Sec.  9. 

71042  Aug.  12 — Approving  under  Maritime  Freight  Rates  Act,  tolls  published  in  certain 

revised  pages  of  Tariff  C.T.C.  No.  834,  filed  by  Temiscouata  Rly.  under 
Sec.  9. 

71043  Aug.  17 — Approving  proposed  location  of  unloading  i-ack,  etc.,  of  North  Star  Oil  Ltd., 

near  CNR  tracks  at  St.  Brieux,  Sask. 

71044  Aug.  17 — Approving  proposed  location  of  additional  storage  tanks,  etc.,  of  North 

Star  Oil  Ltd.,  near  CPR  tracks  at  Asquith,  Sask. 

71045  Aug.  17 — Approving  proposed  location  of  unloading  rack,  etc..  of  British  American 

Oil  Co.  Ltd..  near  CNR  tracks  at  Red  Lake  Road,  Ont. 

71046  Aug,  17 — Declaring  CNR  first  crossing  west  of  Lennoxville  stn.,  Que.,  protected  to 

Board's  satisfaction;  speed  limitation  of  twenty-five  miles  an  hour  to  be 
maintained. 

71047  Aug.  17 — Directing  CNR  to  install  two  short-arm  automatic  gates  and  flashing  lights 

at  multiple  track  crossing,  mileage  0-829  Pleasant  Point  Subd.  and  CPR 
double  track,  mileage  57-38  Main  Line,  Portage  la  Prairie.  Man. 

71048  Aug.  17 — Approving  clearance  of  Lake  of  the  Woods  Milling  Co,  Ltd's  mill  building 

train  shed  at  Keewatin,  Ont.  CPR. 

71049  Aug.  17 — Directing  CNR  to  install  and  maintain  two  flashing  light  signals  and  one 

bell  at  crossing,  mileage  58-25  Glendyne  Subd.,  Que. 

71050  .\ug.  17 — Directing  CNR  to  install  and  maintain  two  flashing  light  signals  and  one 

bell  at  crossing,  mileage  57-44  Glendyne  Subd..  Que. 

71051  Aug.  17 — Approving  under  Maritime  Freight  Rates  Act,  tolls  published  in  Tariff 

C.T.C.  No.  10.  filed  bv  Maritime  Coal.  Railwav  &  Power  Co.  Ltd.,  under 
Sec.  9. 

71052  Aug.  17 — Approving  under  Maritime  Freight  Rates  Act.  tolls  published  in  Tariff 

C.T.C.  No.  43  filed  by  Canada  &  Gulf  Terminal  Rly  Co.  under  Sec.  9. 

71053  Aug.  17 — Approving  under  Maritime  Freight  Rates  Act,  tolls  published  in  item  1480 

on  11th  revised  page  103  of  Tariff  C.T.C.  No.  E.5039  filed  by  CPR  under 
Sec.  9. 

71054  Aug.  17 — Authorizing  CNR  to  remove  station  building  at  Countv  Line  mileage  96-19 

Chester  Subd. 

71055  Aug.  17 — Authorizing  Twp.  of  Markham  to  construct  and  maintain  Victoria  Ave. 

across  CNR  near  Millikens  Station  Twp.  of  Markham,  Ont. 

71056  Aug.  17 — Declaring  CPR  second  public  crossing  west  of  Whitefax  Station.  Sask., 

protected  to  Board's  satisfaction. 

71057  Aaig.  17 — Approving  revised  plan  showing  alterations  in  interlocking  plant  at  crossing 

of  CNR  and  British  Columbia  Electric  Rly.,  near  Chilliwack.  B.C.  (speed 
limitation  of  fifteen  miles  an  hour  on  B.C.E.  Rly  trains  to  be  maintained). 
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71058  Aug.  17 — Directing  CNR  to  move  the  bell  and  wigwag  rsignal  at  Bridge  St.  crossing, 

Stellarton,  N.S. 

71059  Aug.  17 — Declaring  CPR  first  public  crossing  south  of  Headingley  Station,  Man., 

protected  to  Board's  satisfaction. 

71060  Aug.  17 — Sanctioning  and  approving  operation  of  CNR  over  private  siding  serving 

Twin  City  Industrial  Equipment  Co.  Ltd.  at  Port  Arthur,  Ont. 

71061  Aug.  17 — Directing  CNR  to  erect  and  maintain  a  station  at  Western  Shore,  Mileage 

57-37  Chester  Subd. 

71062  Aug.  17 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  certain 

tariffs  filed  by  CNR  under  Section  3. 

71063  Aug.  18 — Authorizing  CPR  to  use  and  operate  over  double  ten-foot  reinforced  concrete 

culvert  at  Bridge  No.  18  Neudorf  Subd. 

71064  Aug.  18 — Declaring  CNR  first  public  crossing  400  feet  east  of  St.  Eleuthere  station. 

Que.,  protected  to  Board's  satisfaction. 

71065  Aug.  18 — Authorizing  CNR  to  enter  upon  the  lands  of  James  Dempsy  to  establish 

and  maintain  sight  lines  at  Base  Line  Road  crossing,  Cyrville,  Ont. 

71066  Aug.  18 — Approving  proposed  location  of  unloading  rack,  etc.,  of  Shell  Oil  Co.  of 

Canada  Ltd..  near  CNR  tracks  at  Hawkesbury,  Ont. 

71067  Aug.  18 — Declaring  crossing  of  Michigan  Central  RR  of  Ontario  Road,  Welland, 

Ont.,  protected  to  Board's  satisfaction. 

71068  Aug.  18 — Extending  the   time  within  which   CNR  were  to  install  and  maintain 

protection  of  King  St.  West  crossing,  Kitchener.  Ont. 

71069  Aug.  18— Declaring   CPR   first   public   crossing   east   of   Haywood   station,  Man., 

protected  to  Board's  satisfaction. 

71070  Aug.  20 — Approving  under  Maritime  Freight  Rates  Act,  tolls  published  in  Supple- 

ment No.  17  to  Tariff  C.T.C.  No.  1164  filed  by  Canadian  Freight  Assoc. 
under  Sfecs.  3  and  9. 

71071  Aug.  20 — Approving  under  Maritime  Freight  Rates  Act,  tolls  published  in  item 

2860A  of  Supplement  No.  70  to  Tariff  C.T.C.  No.  1312.  filed  by  Canadian 
Freight  Association  under  Sec.  3'. 

71072  Aug.  18 — Declaring  CPR  first  public  crossing  west  of  Whitewood  station,  Sask., 

protected  to  Board's  satisfaction. 

71073  Aug.  18 — Directing  CNR  to  install  and  maintain  two  flashing  light  signals  and  one 

bell  at  crossing  near  Omemee.  Ont.,  Emilv  Twp.  mileage  73-9  Campbellford 
Subd. 

71074  Aug.  19 — Declaring  CNR  crossing  of  Egerton  St.,  London,  Ont.,  protected  to  Board's 

satisfaction.  (Speed  limitation  of  twenty-five  miles  an  hour  on  Engine  car 
or  train  passing  over  crossing  on  the  main  tracks  and  ten  miles  an  hour  on 
side  tracks,  to  be  maintained.) 

71075  Aug.  19 — Declaring  CNR  crossing  at  mileage  45-54  Caraquet  Subd.,  N.B.,  protected 

to  Board's  satisfaction. 

71076  Aug.  19 — Declaring  CNR  crossing  of  Dawson  Road,  St.  Boniface,  Man.,  protected 

to  Board's  satisfaction. 

71077  Aug.  19 — Approving  proposed  location  of  unloading  rack,  etc.,  of  North  Star  Oil 

Ltd.,  near  CNR  tracks  at  Arborfield,  Sask. 

71078  Aug.  18 — Approving  less  than  standard   clearances  of  proposed  buildings  serving 

Purity  Flour  Mills  at  St.  Boniface,  Man.  CNR. 

71079  Aug.  20 — Approving  proposed  location  of  storage  tanks,  etc.,  of  North  Star  Oil  Ltd., 

near  CPR  tracks  at  Wishart,  Sask. 

71080  Aug.  20 — Approving    proposed    location    of    unloading    rack,    etc.,    of  Kindersley 

Co-operative  Assoc.  Ltd.,  near  CNR  tracks  at  Kindersley,  Sask. 

71081  Aug.  20 — Declaring  CNR  first  public  crossing  east  of  St.  Philippe  de  Neri  Station, 

Que.,  protected  to  Board's  satisfaction. 

71082  Aug.  20 — Approving  proposed  location  of  unloading  rack,  etc.,  of  North  Star  Oil 

Ltd.,  near  CNR  tracks  at  North  Battleford,  Sask. 

71083  Aug.  23 — Declaring  CNR  first  public  crossing  west  of  Joly  Station.  Que.,  protected 

to  Board's  satisfaction. 

71084  Aug.  23 — Declaring  CNR  crossing  of  Jackson's  Side  Road.  2-41  miles  east  of  Tillson- 

burg,  Ont..  protected  to  Board's  satisfaction. 

71085  Aug.  23' — Declaring  CPR  crossing  first  public  crossing  east  of  Berthier  Station.  Que., 

protected  to  Board's  satisfaction. 

71086  Aug.  23 — Authorizing  CNR  to  construct  and  maintain  its  railway  across  York  Road, 

Yorkton,  Sask. 

71087  Aug.  23— Authorizing  CPR  to  reconstruct  Bridge  No.  18-0  Merritt  Subd.,  over  Nicola 

River,  B.C. 

71088  Aug.  23 — Authorizing  CNR  to  operate  trains  at  a  rate  of  speed  not  exceeding  fifty 

miles  an  hour  through  interlocking  plant  at  Cornwall  Jet.,  Ont. 

71089  Aug.  23 — Recommending  for  sanction  of  Governor  in  Council,  By-law  No.  42,  re 

traffic  rules  and  regulations  of  Lake  Erie  and  Northern  Rly.  Co. 
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71090  Aug.  23^ — Authorizing  CXR  to  widen  and  if^niodel  subway  through  Waterfront  Viaduct 

and  beneath  the  CNR  on  east  of  Don  River,  north  of  Keating  8t., 
Toronto,  Ont. 

71091  Aug.  23 — Approving  Afjpendix  "A"  to  Traffic  Agreement  between  Bell  Telephone  Co. 

and  Muskoka  and  Parry  Sound  Telephone  Co.  Ltd. 

71092  Aug.  23 — Recommending  for  sanction  of  Governor  in  Council,  By-law  No.  10,  re 

Traffic  rules  and  regulations  of  Grand  River  Rly.  Co. 

71093  Aug.  24 — Declaring  New  York  Central  crossing  of  Tuscorora  St.,  Hagersville,  Ont., 

jirotected  to  Board's  satisfaction. 

71094  Aug.  24 — Declaring  CNR  crossing  of  St.  Francois  St..  La  Tuque,  Que.,  protected 

to  Board's  satisfaction;  speed  limitation  of  ten  miles  an  hour  on  eastbound 
engine,  car  or  train  to  be  maintained;  speed  limitation  of  six  miles  an 
hour  on  westbound  trains  to  be  maintained;  switching  movements  to  be 
flagged  by  a  member  of  train  crew;  cars  standing  on  sidings  to  be  kept 
back  fifty  feet  from  street  line. 

71095  Aug.  24 — Extending  time  within  which  Dept.  of  Roads,  Que.,  were  to  divert  Highwaj' 

No.  10  and  construct  it  by  means  of  a  viaduct  across  CNR  in  Town  of 
Rimouski,  Que. 

71096  Aug.  23 — Directing  CNR  to  install  and  maintain  two  flashing  light  signals  and  one 

bell  at  crossing,  mileage  5-47  Shediac  Subd.,  Scoudouc,  N.B. 

71097  Aug.  24 — Authorizing  City  of  Edmonton  to  extend  highway  crossing  over  Edmonton, 

Yukon  and  Pacific  Rly.  (CNR)  at  intersection  of  102nd  Ave.,  Edmonton, 
Alta. 

71098  Aug.  24 — Authorizing  CPR  to  reconstruct  bridge  No.  52-6  Cranbrook  Subd.,  over 

Elk  River,  B.C. 
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In  the  matter  of  consideration  of  the  question  of  the  apportionment  of  the  balance 
of  the  cost  of  installing,  maintaining  and  operating  the  two  flashing  light 
signals  and  one  bell  which  The  Toronto,  Hamilton  &  Buffalo  Railway 
Company,  by  Order  of  the  Board  No.  68878,  dated  April  28,  1947,  was 
ordered  to  install  at  the  crossing  of  its  railway  and  Beach  Road,  in  the  City 
of  Hamilton,  in  the  Province  of  Ontario,  which  said  question  was  by  the 
said  Order  reserved  for  further  consideration  by  the  Board. 

File  No.  27802.2 

Mr.  J.  A.  SouLE,  K.C.,  appeared  for  The  Toronto,  Hamilton  &  Buffalo 
Railway  Company. 

Mr.  A.  J.  PoLSON,  K.C.,  appeared  for  the  City  of  Hamilton. 
Heard  at  Hamilton,  Ontario,  July  26,  1948. 

JUDGMENT 

Stonemax,  Commissioner. 

Since  October  11,  1918,  there  has  been  a  total  of  nine  accidents  at  Beach  Road 
Crossing,  Hamilton,  Ontario,  which  resulted  in  death  to  five  persons  and  injuries 
to  twelve  others.  A  resume  of  these  accidents  is  set  out  below: 

October  11.  1918.... 
Janiian'  14,  1924... 
February  S,  1929... 

June  S,  1929  

October  21,  1929.... 
August  14,  1942.... 
April  28,  1944  

August  12.  1914.... 
December  30,  1946. . 

19628—1 


Pedestrian  walked  in  front  of  train  and  was  killed. 
Train  backed  into  automobile  injuring  two. 
Train  struck  truck  injuring  one. 
Train  struck  car  injuring  driver. 
Train  struck  truck,  driver  injured. 

Collision  between  track  motor  car  and  automobile — two  injured. 
Train  struck  truck,  engine  overturned  and  derailmqii'Uroke  gas 

main  under  track  at  crossing. 

persons  injured. 
Train  struck  truck — two  killed. 
Truck  struck  by  moving  train.  ^, 
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Prior  to  1925  protection  at  the  crossing  consisted  of  an  electric  crossing  bell 
and  sign  which  were  installed  about  1900.  A  permanent  speed  restriction  of  ten 
miles  per  hour  was  imposed  on  all  trains  in  1924. 

On  July  6,  1925,  The  Toronto,  Hamilton  &  Buffalo  Railway  Company 
applied  to  the  Board  for  approval  of  plan  and  Order  authorizing  them  to  install 
a  bell  and  wigwag  at  the  crossing.  Order  No.  36572,  dated  July  8,  1925,  granted 
authority  for  installation  of  the  proposed  protection  and  also  approved  payment 
of  a  contribution  of  twenty-five  per  cent  of  the  cost  of  installation  from  the 
Railway  Grade  Crossing  Fund.  On  the  recommendation  of  the  Director  of 
Operation,  the  permanent  speed  restriction  of  ten  miles  per  hour  was  retained 
in  spite  of  the  improved  protection. 

During  1929  three  accidents  occurred  at  this  crossing,  and  in  March,  1930, 
the  Railway  added  stop  lights  to  the  protection.  Order  No.  04854,  dated  May  19, 
1944,  imposed  a  speed  restriction  of  fifteen  miles  per  hour  on  all  rail  traffic  as  set 
out  in  railway  timetable. 

As  a  result  of  an  accident  on  December  30,  1946,  in  which  one  person  was 
killed  and  two  others  injured,  the  Board's  Signal  Engineer  made  an  investigation 
of  the  protection  at  the  crossing  and  recommended  that  the  present  wigwag  and 
bell  and  stop  sign  be  replaced  by  two  flashing  lights  signals  and  one  bell.  Order 
No.  68878,  dated  April  28,  1947,  issued,  directing  The  Toronto,  Hamilton  & 
Buffalo  Railway  Company  to  install  two  flashing  light  signals  and  one  bell.  The 
accident  record  at  this  crossing,  in  spite  of  the  protection,  was  evidently  caused 
by  poor  visibility  of  the  existing  signals  on  highway  approaches  to  the  crossing 
since  they  did  not  permit  the  user  of  the  highway  to  see  ^he  signal  in  time.  The 
new  device  is  of  such  a  nature  that  the  lights  can  be  focussed  so  that  they  may 
be  more  readily  seen  by  the  user  of  the  highway,  and  for  that  reason  it  is 
considered  a  better  protective  device  in  this  locality.  A  study  of  the  file  shows 
that  the  Railway  is  senior  to  the  City  at  the  crossing,  and  the  need  for  protection 
was  brought  about  by  the  expansion  of  the  city  and  the  consequent  heavy  traffic 
over  the  crossing.  The  question  of  the  apportionment  of  costs  of  installation, 
maintenance  and  operation  of  the  protection  was  reserved  under  Board's  Order 
No.  68878,  dated  April  28,  1947,  for  further  consideration  of  the  Board. 

A  hearing  was  held  at  Hamilton  on  Monday,  the  26th  day  of  July,  1948, 
to  decide  the  apportionment  of  costs  of  the  improved  protection.  Board's  Order 
No.  68878,  dated  April  28,  1947,  provides  that  forty  per  cent  of  the  cost  of 
installing  the  protection,  not  to  exceed  an  amount  of  $1,320,  be  paid  out  of  the 
Railway  Grade  Crossing  Fund.  Detailed  accounts  of  the  cost  of  installation  and 
plans  of  the  improved  protection  have  been  submitted  to  the  Board  by  the 
Railway. 

I  consider  the  total  maintenance  of  the  protective  device  should  remain  on 
the  Railway  as  heretofore;  the  balance  of  the  cost  of  installation,  after  deducting 
the  grant  of  $1,320  which  has  been  made  from  the  Railway  Grade  Crossing  Fund, 
to  be  apportioned  fifty  per  cent  upon  The  Toronto,  Hamilton  &  Buffalo  Railway 
Company  and  fifty  per  cent  on  the  City  of  Hamilton. 

Order  to  go  accordingly. 

J.  A.  STONEMAN. 

August  5,  1948. 

I  concur  in  the  result: 

HUGH  WARDROPE.  . 
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ORDER  No.  71187 

In  the  matter  of  the  question  of  the  apportionment  of  the  balance  of  the  cost  of 
installing  and  operating  the  two  flashing  light  signals  and  bell  which  the 
Toronto,  Hamilton  and  Buffalo  Railway  Company  was  directed,  by  Order 
No.  68878,  dated  April  28,  1947,  to  instal  at  the  crossing  of  its  railway 
and  Beach  Road,  in  the  City  of  Hamilton,  in  the  Province  of  Ontario: 

File  No.  27802.2 

Thursday,  the  16th  day  of  September,  A.D.  1948. 

Hugh  Wardrope,  Asst.  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 

Upon  hearing  the  matter  at  the  sittings  of  the  Board  held  in  Hamilton, 
Ontario,  on  Monday,  the  26th  day  of  July,  1948,  in  the  presence  of  Counsel  for 
the  City  of  Hamilton  and  the  Toronto,  Hamilton  and  Buffalo  Railway 
Company — 

It  is  ordered: 

1.  That  the  remainder  of  the  cost  of  installing  the  said  flashing  light  signals 
and  bell  (after  deducting  the  grant  of  $1,320  which  has  been  made  from  the  Rail- 
way Grade  Crossing  Fund)  be  borne  and  paid  in  equal  amounts  by  the  City  of 
Hamilton  and  the  Toronto,  Hamilton  and  Buffalo  Railway  Company. 

2.  That  the  cost  of  maintaining  and  operating  the  said  flashing  light  signals 
and  bell  be  borne  and  paid  by  the  Toronto,  Hamilton  and  Buffalo  Railway 
Company. 

A.  SYLVESTRE, 

Deputy  Chief  Commissioner. 


ORDER  No.  71184 

In  the  7natter  of  the  application  of  the  Canadian  Freight  Association  (western 
lines)  on  behalf  of  the  Canadian  National,  Canadian  Pacific  and  Northern 
Alberta  Railways,  under  Section  348  of  the  Railicay  Act,  for  approval  of 
temporary  tariff  provision  covering  release  of  responsibility  in  connection 
with  the  acceptance  of  uncleaned  siveet  clover  seed,  carloads,  in  bulk: 

File  No.  44891 

Tuesday,  the  14th  day  of  September,  A.D.  1948. 

A.  Sylvestre,  K.C.,  Deputy  Chief  Commissioner. 
F.  M.  MacPherson,  Commissioner. 

Upon  reading  what  is  filed  in  support  of  the  application;  and  upon  the 
recommendation  of  the  Acting  Director  of  the  Traffic  Department  of  the  Board — 

It  is  ordered  that  the  proposed  temporary  provision  covering  release  of 
responsibility  in  connection  with  the  acceptance  of  uncleaned  sweet  clover  seed, 
carloads,  in  bulk,  on  file  with  the  Board  under  file  No.  44891,  be,  and  it  is,  hereby, 
approved. 

A.  SYLVESTRE, 

Deputy  Chief  Commissioner. 
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ORDER  No.  71160 

In  the  matter  of  the  application  of  Charles  Sanders,  of  Yellowknife,  Northwest 

Territories,  for  a  licence  under  Section  10  of  the  Transport  Act,  1938; 
Arid  in  the  matter  of  Order  No.  70497,  dated  the  10th  day  of  April,  1948: 

File  No.  42076.35 

Wednesday,  the  8th  day  of  September,  A.D.  1948. 

Hugh  Wardrope,  Asst.  Chief  Commissioner. 
A.  Sylvestre,  K.C,  Deputy  Chief  Commissioner. 
F.  M.  MacPherson,  Commissioner. 
H.  B.  Chase,  O.B.E.,  Comrnissioner. 

Upon  reading  the  submissions  filed;  and  upon  the  recommendation  of  the 
Assistant  Director,  Traffic  Department  of  the  Board — 

It  is  ordered  that  Order  No.  70497,  dated  the  10th  day  of  April,  1948,  be, 
and  it  is  hereby,  amended  by  striking  out  the  words,  ''between  ports  and  places 
in  Canada  'accessible  by  navigation  to  the  vessels  above  mentioned  on  Great 
Slave  Lake",  in  the  operative  part  of  the  Order  and  substituting  therefor  the 
words,  "between  ports  and  places  accessible  by  navigation  to  the  vessels  above 
mentioned  on  Great  Slave  Lake  and  the  Slave  River,  except  ports  and  places 
south  of  Fort  Smith". 

HUGH  WARDROPE, 
Assistant  Chief  Commissioner. 
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SUMMARY  OF  ORDERS  ISSUED  BY  THE  BOARD 

71099  Aug.  20 — Directing  CNR  to  instal  and  maintain  two  flashing  light  signals  and  one  bell 

at  crossing  at  mileage  17-73  Tormentine  Subd.,  Baie  Verte,  N.B. 

71100  Aug. 20 — Directing  CNR  to  instal  and  maintain  two  flashing  light  signals  and  one  bell 

at  crossing  at  mileage  18-1  Sussex  Subd.,  River  Glade,  N.B. 

71101  Aug.  24 — Amending  Order  No.  67345,  rc  Granting  leave  to  CPR  to  con'^truct  highway 

across  its  tracks  at  mileage  21-0  Leduc  Subd.,  Alta. 

71102  Aug. 24 — Approving  under  Maritime  Freight  Rates  Act.  tolls  published  in  Supp.  16  to 

TaritT  C.T.C.  No.  E.5909  and  Supp.  33  to  Tariff  C.T.C.  No.  E.3328,  filed  by 
CNR  under  Sec.  3. 

71103  Aug.  25— Extending  time  within  which  CNR  were  to  instal  two  flashing  light  signals 

and  one  bell  at  St.  Laurent  (Gibson's  Crossing)  west  of  Hadlow  Station,  Que. 

71104  Aug.  23 — Directing  that  all  Orders  of  the  Railway  Committee  of  the  Privy  Council,  also 

the  Board  of  Railway  Commissioners  and  The  Board  of  Transport  Com- 
missioners relative  to  the  operation  of  the  Ottawa  Electric  Rly.  Co.  sold  to 
the  City  of  Ottawa  shall  bo  applicable  to  the  City  of  Ottawa  and  the 
Ottawa  Transportation  Commission. 

71105  Aug.  20 — Directing  CNR  to  instal  two  flashing  light  signals  and  one  bell  at  crossing  at 

mileage  103-8  Springhill  Subd.,  College  Bridge,  N.B. 

71106  Aug. 20 — Directing  CNR  to  instal  two  flashing  light  signals  and  one  bell  at  Darragh's 

Crossing,  Chipman,  N.B. 

71107  Aug.  27 — Suspending  increased  rates  on  Grain  and  Grain  Products  in  Supplements 

35  and  36  of  Tariff  C.T.C.  No.  E.5008  filed  bv  CPR  and  certain  revised  pages 
of  Tariff  C.T.C.  No.  E.3867  filed  by  the  CNR. 

71108  Aug.  25 — Approving  and  authorizing  CPR  less  than  standard  clearances  at  Westminster 

Ave.  Bridge,  Montreal  West.  Que. 

71109  Aug.  26 — Approving  Appendix  "A"  to  Traflfic  Agreement  between  Bell  Telephone  Co. 

and  La  Corporation  de  Telephone  de  Quebec. 

71110  Aug.  27 — Declaring  CNR  crossing  first  north  of  Goldstone  Station,  Ont.,  protected  to 

Board's  satisfaction. 

71111  Aug.  27 — Declaring  Great  Northern  Rly.  crossing  of  Crescent  Road,  first  north  of 

Crescent  Station,  B.C.,  protected  to  Board's  satisfaction. 

71112  Aug.  27 — Approving  proposed  location  of  storage  tanks,  etc.,  of  North  Star  Oil  Ltd., 

near  CPR  tracks  at  Elfros,  Sask. 

71113  Aug.  27 — Approving  Supplement  No.  1  to  Service  Station  Contract  between  Bell 

Telephone  Co.  and  The  Lanark  and  Carleton  Counties  Telephone  Co.  Ltd. 

71114  Aug.  30 — Declaring  CNR  crossing  at  mileage  66-85  Oxford  Subd.,  N.S.,  protected  to 

Board's  satsfaction. 

71115  Aug.  27 — Declaring  CNR  first  public  crossing  east  of  Drumbo  Station,  Ont.,  protected 

to  Board's  satisfaction. 

71116  Aug.  27 — Declaring  CNR  crossing  of  St.  Charles  Boromee  St.,  Joliette,  Que.,  protected 

to  Board's  satsfaction,  speed  limitation  of  ten  miles  an  hour  to  be  maintained. 

71117  Aug. 27 — Declaring  CNR  crossing  between  Marks  St.  and  Norah  St.,  Fort  William. 

Ont.,  protected  to  Board's  satisfaction;  speed  limitation  of  t€n  miles  an  hour 
to  be  maintained. 

71118  Aug.  30 — Authorizing  CNR  to  construct  and  maintain  its  railway  across  Twp.  Road, 

Twp.  of  North  Oxford,  Ont. 

71119  Aug. 30 — Amending  Order  No.  70762,  rc:  construction  of  a  private  pedestrian  crossing 

across  Quebec  Rly.  Light  and  Power  Co.  in  Mr.  Bouchard's  propertj',  Parish 
of  Chateau  Richer,  Que. 

71120  Aug.  31— Declaring  CPR  crossing  of  Braid  St.,  New  Westminster,  B.C.,  protected  to 

Board's  satisfaction. 

71121  Aug.  31 — Declaring  CNR  crossing  second  west  of  Scarboro  Station,  Ont.,  protected  to 

Board's  satisfaction. 

71122  Aug.  30 — Authorizing  CNR  to  construct  their  railway  across  the  road  formerly  in 

First  Concession  of  Twp.  of  Thurlow,  and  now  in  City  of  Belleville,  Ont. 

71123  Aug.  31 — Approving  proposed  location  of  unloading  rack,  etc.,  of  British  American  Oil 

Co.  Ltd.,  near  CPR  tracks  at  Schreiber,  Ont. 

71124  Aug.  31 — Declaring  British  Columbia  Electric  Rly.  first  crossing  south  of  Branscombe 

Station,  B.C.,  protected  to  Board's  satisfaction. 

71125  Sept.  1 — Declaring  Quebec  Central  Rly.  crossing  second  south  of  Ste.  Marie  Station, 

Que.,  protected  to  Board's  satisfaction. 

71126  Sept  1— Declaring  CPR  crossing  of  Howard  Ave.,  Enderby,  B.C.,  protected  to  Board's 

satisfaction. 

71127  Sept  1 — Approving  revised  plan  showing  protection  at  Waterdown  Road  Crossing, 

Aldershot,  Ont. 

71128  Sept.  1 — Declaring  CNR  crossing  first  east  of  Gowanstown  Station,  Ont.,  protected  to 

Board's  satisfaction. 
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71129  Sept.  1— Declaring  CNR  crossing  fifth  east  of  St.  Jean  Chrysastome,  Que.,  protected  to 

Board's  satisfaction. 

71130  Sept.  1— Extending  time  within  which  CNR  were  to  instal  two  flashing  light  signals 

and  one  bell  at  highway  crossing  connecting  St.  Leon  St.  and  Melancon  St., 
Saint  Joseph,  Que. 

71131  Sept.  1— Directing  Dominion  Atlantic  Rly.  Co.  to  instal  three  flashing  light  signals 

and  one  bell  at  crossing  west  of  Paradise  Station,  N.S. 

71132  Sept.  2— Declaring  CNR  crossing  at  mileage  109-9  Yale  Subd.,  B.C.,  protected  to 

Board's  satisfaction. 

71133  Sept.  2— Authorizing  Dept.  of  Roads,  Quebec,  to  widen  Ste.  Charlotte  Range  Road 

across  CNR  at  St.  Lcboire,  P.Q. 

71134  Sept.  1 — Directing  CPR  to  instal  two  flashing  light  signals  and  one  bell  at  Eramosa 

Road  crossing.  Guelph,  Ont. 

71135  Sept.  2 — Declaring  CPR  crossing  first  west  of  Como  Station,  Que.,  protected  to  Board's 

satisfaction. 

71136  Sept.  2 — Approving  and  authorizing  clearances  of  steel  storage  and  steel  receiving 

building  on  private  siding  serving  Sunshine  Waterloo  Co.  Ltd.,  Waterloo, 
Ont.  (Grand  River  Rly.  &  CNR). 

71137  Sept.  2 — Declaring  Grand  River  Rly.  crossing  of  Sydney  St.,  Kitchener,  Ont.,  protected 

to  Board's  satisfaction;  speed  limitation  of  ten  miles  an  hour  to  be 
maintained. 

71138  Sept.  2 — Extending  time  within  which  CNR  were  to  instal  two  flashing  light  signals 

and  one  bell  at  crossing  mileage  14-95  Midland  Subd.,  at  Lorneville,  Ont. 

71139  Sept.  2 — Authorizing  CNR  to  operate  over  branch  lines  of  Toronto  Harbour  Com- 

missioners. 

71140  Sept.  2— Declaring  CPR  crossing  of  Murray  St.,  North  Bay,  Ont.,  protected  to  Board's 

satisfaction. 

71141  Sept.  3 — Declaring  CPR  crossing  of  6th  Ave.,  E.,  Prince  Albert,  Sask.,  protected  to 

Board's  satisfaction;  speed  limitation  of  ten  miles  an  hour  to  be  maintained. 

71142  Sept.  3 — Authorizing  CPR  to  use  and  operate  Bridge  No.  84-6  Bredenbury  Subd.,  over 

Assiniboine  River,  Man. 

71143  Sept.  3 — Approving  proposed  locations  and  details  of  CNR  freight  and  passenger 

shelter  at  Lyons,  Sask. 

71144  Sept.  3 — Approving  revised  plan  showing  alterations  in  protection  at  CPR  crossing  of 

Bruce  St.,  Gait,  Ont. 

71145  Sept.  2 — Authorizing  CNR  to  make  proposed  alterations  in  track  circuits  at  first  public 

crossing  west  of  Alexandria  Station,  Ont. 

71146  Sept.  7 — Authorizing  Mun.  of  Twp.  of  Shefford,  Que.,  to  construct  and  maintain  a 

highv/ay  across  CPR  at  mileage  15-24  Drummondville  Subd.,  Que. 

71147  Sept.  7 — Declaring  Lake  Erie  and  Northern  Rly.  crossing  at  Bowlby  Stop,  Ont.,  mile- 

age 48  Port  Dover  to  Gait  Subd.,  protected  to  Board's  satisfaction. 

71148  Sept.  7 — Approving  proposed  location  and  details  of  CPR  new  station  at  Thurso,  Que. 

71149  Sept.  7 — Amending  Order  No.  71015  re  construction  of  a  highway  by  the  Dept.  of 

Public  Works,  B.C.,  across  Kettle  Valley  Rly.  at  mileage  70-25  Princeton 
Subd. 

71150  Sept.  7 — Directing  CNR  to  make  alterations  at  Stavebank  Road  crossing,  Port 

Credit,  Ont. 

71151  Sept.  7 — Approving  protection  by  one  automatic  wig  wag  and  bell  at  CNR  crossing 

of  Avenue  "H",  Saskatoon,  Sask.;  speed  limitation  on  CNR  trains  of  ten  miles 
an  hour  when  approaching  crossing  to  be  maintained. 

71152  Sept.  7 — Declaring  CPR  crossing  of  Mountain  St.,  Morden,  Man.,  protected  to  Board's 

satisfaction. 

71153  Sept.  7 — Approving  proposed  location  of  unloading  rack,  etc.,  of  Northern  Propane 

Gas  Co.,  Ltd.,  near  CPR  tracks  at  Fort  William,  Ont. 

71154  Sept.  7— Declaring  CNR  crossing  of  Quinn  Blvd.,  Longueuil,  Que.,  protected  to  Board's 

satisfaction. 

71155  Sept.  7 — Declaring  CNR  crossing  first  west  of  Vermilion  Station,  Alta.,  protected  to 

Board's  satisfaction;  speed  limitation  of  ten  miles  an  hour  to  be  maintained. 

71156  Sept.  7 — Directing  that  no  engine,  car  or  train  on  main  line  shall  pass  over  CNR 

crossing  of  Broadway  Ave.,  Melfort,  Sask.,  at  a  speed  greater  than  ten  miles 
an  hour,  movements  over  said  cros.sing  on  yard  track  to  be  protected  by 
member  of  train  crew. 

71157  Sept.  8 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  certain  items 

of  Supp.  23  to  Tariff  C.T.C.  No.  1151,  filed  by  Dominion  Atlantic  Rly.  under 
Sec.  9. 

71158  Sept.  8 — Declaring  CNR  crossing  at  mileage  55-50  Kincardine  Subd.,  Ont.,  protected 

to  Board's  satisfaction. 

71159  Sept.  8 — Authorizing  Mun.  of  Village  of  Val  David,  Que.,  to  construct  highway 

crossing  over  CPR  in  Twp.  of  Morin,  Que.,  at  mileage  38-63  St.  Agathe  Subd. 
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71160  Sept.  8— Amending  Order  No.  70497,  re  Water  Licence  of  Charles  Sanders,  Yellow- 

knife,  N.T. 

71161  Sept.  8 — Extendinf?  time  within  which  CNR  were  to  instal  flashing  light  signals  and 

one  bell  at  County  Road  crossing,  Moorefield,  Ont. 

71162  Sept.  8— Declaring  CPR  crossing  of  St.  Alphonse  St.,  Farnham,  Que.,  protected  to 

Board's  satisfaction. 

71163  Sept.  9— Declaring  CPR  crossing  at  Alfred,  Ont.,  mileage  46-17  M.  &  0.  Subd., 

protected  to  Board's  satisfaction. 

71164  Sept.  8— Declaring  CPR  crossing  second  west  of  Condor,  Alta.,  protected  to  Board's 

satisfaction. 

71165  Sept.  8 — Declaring  CNR  crossing  first  immediately  west  of  Graham's  Bay  Station, 

Ont.,  protected  to  Board's  satisfaction. 

71166  Sept.  9 — Authorizing  CNR  to  remove  station  agent  and  appoint  a  caretaker  at 

Bainsville,  Ont. 

71167  Sept.  9 — Approving  proposed  location  of  storage  tanks,  etc.,  of  Imperial  Oil  Ltd.,  near 

CNR  tracLs  at  Bale  St.  Paul,  Que. 

71168  Sept.  8 — Approving  revised  plan  showing  proposed  changes  to  interlocking  plant  at 

CPR  crossing,  mileage  119-18  Keewatin  Subd.  and  CNR  Victoria  Beach 
Subd.,  Man.,  speed  limitation  of  fifteen  miles  an  hour  on  CNR  trains  to  be 
maintained. 

71169  Sept.  9 — Approving   proposed   location   and   details  of  CNR   portable  shelter  at 

Neuville,  Que. 

71170  Sept.  9 — Declaring  CNR  crossing  at  mileage  6-46  Deseronto  Subd.,  Ont.,  protected  to 

Board's  satisfaction. 

71171  Sept.  9 — Declaring  CNR  crossing  first  east  of  Moulinette  Station,  Ont.,  protected  to 

Board's  satisfaction. 

71172  Sept.  9 — Directing  that  no  engine,  car  or  train  shall  pass  over  C.N.  Rys  crossing  at 

mileage  101-72  Centreville  Subd.,  near  Barony,  N.B.,  at  a  speed  greater 
than  twenty-five  miles  an  hour. 

71173  Sept.  11 — Approving  proposed  location  of  storage  tanks  of  Supertest  Petroleum  Corp., 

Ltd.,  near  CNR  tracks  at  Barrie,  Ont. 

71174  Sept.  11 — Declaring  CPR  crossing  at  mileage  85-1  Leduc  Subd.,  Alta.,  protected  to 

Board's  satisfaction. 

71175  Sept.  11 — Declaring  CPR  crossing  first  east  of  Cranbrook  Station,  B.C.,  protected  to 

Board's  satisfaction. 

71176  Sept.  11 — Approving  proposed  location  of  storage  tank,  etc.,  near  CPR  tracks  at  Foam 

Lake,  Sask. 

71177  Sept.  11 — Authorizing  Dept.  of  Lands  and  Forests,  Ont.,  to  construct  and  maintain 

highway  across  CNR  at  Rock  Lake,  Ont. 

71178  Sept.  11 — Approving  proposed  location  of  unloading  rack,  etc.,  of  North  Star  Oil  Ltd., 

near  CPR  tracks  at  Meadow  Lake,  Sask. 

71179  Sept.  11 — Directing  CPR  to  improve  sight  lines  at  crossing  in  Lot  20,  Con.  6,  Twp.  of 

Albion,  Ont.,  mileage  27-3  MacTier  Subd. 

71180  Sept.  11 — Directing  CNR  to  improve  sight  lines  at  crossing  in  Twp.  of  Albion,  Ont., 

mileage  50-9  Milton  Subd. 

71181  Sept.  13 — Approving  proposed  location  of  storage  tank,  etc.,  of  British  American  Oil 

Co.,  Ltd.,  near  Northern  Alberta  Rlys.  tracks  at  Faust,  Alta. 

71182  Sept.  11 — Authorizing  Dept.  of  Highways  and  Public  Works,  N.S.,  to  make  changes  in 

crossing  west  of  Maccan  Station,  N.S. 

71183  Sept.  13 — Approving  location  and  details  of  station  facilities,  CNR,  at  Stevens,  Ont. 

71184  Sept.  14 — Approving  temporary  provision  covering  release  of  responsibility  in  connec- 

tion with  the  acceptance  of  uncleaned  sweet  clover  seed,  carloads,  in  bulk 
(C.F.A.). 

71185  Sept.  14 — Approving  proposed  location  of  unloading  rack,  etc.,  of  North  Star  Oil  Ltd., 

near  CPR  tracks  at  Wetaskiwin,  Alta. 

71186  Sept.  14 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  Tariff 

C.T.C.  No.  1432  filed  by  Canadian  Freight  Assoc.,  under  Sees.  3  and  9. 


Ottawa:  Printed  by  Edmond  Cloutier,  C.M.G.,  B.A.,  L.Ph.,  Printer  to  the  King's  Most  Excellent  Majesty,  1948. 
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ACCIDENTS  REPORTED  TO  THE  OPERATING  DEPARTMENT, 
BOARD  OF  TRANSPORT  COMMISSIONERS  FOR  CANADA, 

AUGUST,  1948 

Railway  Accidents   242      Killed  21      Injured  273 

Level  Crossing  Accidents   28      Killed  14      Injured  41 

Totals    270      Killed  35      Injured  314 

Killed  Injured 

Passengers    62 

Employees                                                            3  191 

Others                                                              32  61 

Totals    35  314 


DETAILS  OF  ACCIDENTS  AT  HIGHWAY  CROSSINGS 

Nova  Scotia 


Accidents   K.  I. 

—  1 

2  3 


9629 


Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was  struck. 

Licence  N.S.  C-6377. 
Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.  Licence  N.S.  87599. 


Quebec 

—   6   Automobile  ran  into  side  of  train.  Licence  Que.  151203. 
1  —   Pedestrian  walked  onto  crossing  in  front  of  approaching  train  and  was 
struck. 

Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.  Licence  Que.  62-744.  - 
Automobile  drove  onto  crossing,  iii  frontlApl^apljrcj^hiflfcytrain  and  was 

struck.  Licence  Que.  98-255.  '  '  ^  }f  ^ 

Autobus  drove  onto  crossing  in  front  of  approaching  train  an\was  struck. 

Licence  Que.  A-1530.         ^  -  IQ/IQ 

Automobile  ran  into  side  of  trajj;i.  Licence  Que.  872jv'S"0 
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Ontario 

Accidents    K.  I. 

1  1  —    Pedestrian  walked  onto  crossing  in  front  of  approaching  train  and  was 

struck. 

1  1  —    Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was  struck. 

Licence  Ont.  48929-C. 

1  14    Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was  struck. 

Licence  Ont.  C53309. 

1         —   3    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.  Licence  Ont.  5-F-942. 
1         —    1    Automobile  ran  into  side  of  train.  Licence  Que.  55-183. 
1  1  —   Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was  struck. 

Licence  C-3650  (Ont.) 
1  4  —   Automobile  ran  into  side  of  train.  Licence  Mich.  DH-65-61. 

1         —   3   Automobile  ran  into  side  of  train.  Licence  Ont.  U-935. 

1         —    1    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.  Licence  Ont.  723X4. 
1  —    1    Gasoline  road  roller  struck  by  train. 

1  —    1    Automobile  struck  by  track  motor  car.  Ont.  licence  12958. 

1         —   2   Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.  Licence  Ont.  U-1680. 
1         —   2   Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.  Licence  Ont.  68-V-52. 
1  1  — -   Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.  Licence  Ont.  99-J-50. 

Manitoba 

1  1  —    Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.  Licence  Man.  27-966. 
1  11    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.  Licence  Man.  71-397. 
1         —    1    Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.  Licence  Man.  CT-808. 

Sask.atchewan 

1         —    1    Auto  truck  drove  onto  cros-ing  in  front  of  approaching  train  and  was  struck. 
Licence  Sask.  F-29-807. 

Alberta 

1         —    1    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.  Licence  Cal.  93-4-646. 

British  Columbla 

1  —    1    Automobile  struck  by  track  motor  car.    Licence  not  given. 

Of  the  28  accidents  at  Highway  Crossings,  25  occurred  at  unprotected  crossings  and  3  at 
protected  crossings.  Nineteen  of  the  accidents  occurred  after  sunrise  and  nine  after  sunset. 
September  30,  1948. 

SUMMARY  OF  ORDERS  ISSUED  BY  THE  BOARD 

71187  Sept.  16 — Re:  Apportionment  of  cost  for  the  installation  of  protection  at  Beach  Road 

crossing,  Hamilton,  Ont. 

71188  Sept.  8 — Declaring  CPR  crossing  at  mileage  64-1  Lake  Windermere  subd.,  protected 

to  Board's  satisfaction;  engines,  car  and  trains  to  come  to  a  stop  before 
proceeding  over  said  crossing;  all  train  movements  to  be  protected  by  a 
member  of  the  train  crew. 

71189  Sept.  16 — Approving   agreement   between   the   Bell   Telephone   Co.   and  Canadian 

Marconi  Co. 

71190  Sept.  16 — Approving  operation  by  T.H.  &  B.  Rly.  over  private  siding  serving  Cock- 

shutt  Plow  Co.  Ltd.,  at  Brantford,  Ont"! 

71191  Sept.  16 — Approving  under  Maritime  Freight  Rates  Act,  tolls  published  in  certain 

items  of  supplement  No.  5  to  tariff  C.T.C.  No.  1175,  filed  by  the  Dominion 
Atlantic  Railway  under  Section  9. 

71192  Sept.  13 — Approving  under  Maritime  Freight  Rates  Act,  tolls  published  in  items  of 

certain  revised  pages  of  Tariff  C.T.C.  No.  E.4757,  filed  by  CPR  under 
Section  9. 
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71193  Sopt.l6 — Declaring  CNR  crossing;  first  west  of  Stcncn  Station,  Sask.,  protected  to 

Board's  satisfaction. 

71194  Sept.  16 — Authorizinf;:  R.M.  of  Blucher  No.  343  to  construct  highway  across  CPR  in 

south  half  of  Section  28.  Twp.  35,  Rge.  3  W.  3rd,  Meridan,  Sask. 

71195  Sept.  16 — Authorizing  CPR  to  reconstruct  bridge  No  37,  Wingham  Subd. 

71196  Sept.  17— Authorizing  CPR  to  constmct  a  .sidewalk  on  bridge  No.  6202,  Trois  Rivieres 

Subd.  across  Riviere  du  Loup  at  Louisville,  Que. 

71197  Sept.  18— Amending  Order  No.  66820,  re  approval  of  (^PR  tariff  C.T.C.  No.  E.5052 

re  Maritime  Freight  Rates. 

71198  Sept.  16 — Directing  CPR  to  install  and  maintain  three  fixed  electric  lights  on  each 

gate  arm  of  existing  gates  at  Fourth  St.  West  crossing,  Calgary,  Alta. 

71199  Sept.  16 — Approved  i)roposed  location  of  unloading  rack,  etc.,  of  Home  Gas  Ltd.,  near 

CPR  tracks  at  Saskatoon,  Sask. 

71200  Sept.  17 — Directing  CPR  to  install  and  maintain  two  flashing  light  signals  and  two  bells 

at  Main  St.  crossing,  Fairville,  N.B.  and  also  install  and  maintain  two 
flashing  light  signals  and  one  bell  at  Raynes  Ave  cro.ssing,  Fairville,  N.B. 

71201  Sept.  17 — Approving  Appendix  A  to  Traffic  Agreement  between  Bell  Telephone  Co. 

and  La  Compagnie  de  Telephone  de  St.  Hubert  de  Spalding. 

71202  Sept.  17 — Approving   Service   Station    Contract   between   Bell    Telephone   Co.  and 

Gatineau  Power  Co. 

71203  Sept.  17 — Extending  time  within  which  CPR  were  to  install  flashing  light  signals  and 

bell  at  crossing  just  north  of  Abbot.-^^ford  Station,  Que. 

71204  Sept.  16 — Approving  automatic  protection  bv  electric  crossing  bell  at  CNR  crossing  at 

mileage  53-49,  Springhill  Subd.,  Salt  Spring,  N.S. 

71205  Sept.  17 — Approving  Appendix  A  to  Traffic  Agreement  between  Bell  Telephone  Co. 

and  La  Compagnie  de  Telephone  Weedon. 

71206  Sept.  17 — Approving  Supplement  No.  2  to  Traffic  Agreement  between  Bell  Telephone 

Co.  and  'La  Compagnie  de  Telephone  Rurale  de  St.  Germain  de  Grantham. 

71207  Sept.  17 — Approving  under  Maritime  Freight  Rates  Act,  tolls  published  in  certain 

tariffs  filed  by  CNR  Section  3. 

71208  Sept.  17 — Authorizing  CPR  and  CNR  to  operate  through  interlocking  plant  near 

Russell.  Man.  Speed  limitation  of  fifteen  miles  an  hour  to  be  maintained. 

71209  Sept.  17 — Authorizing  CPR  and  CNR  trains  to  operate  through  interlocking  plant  near 

Carman.  Man.  Speed  limitation  of  fifteen  miles  an  hour  to  be  maintained. 

71210  Sept.  17 — Approving  Supplement  No.  2  to  TraflRc  Agreement  between  Bell  Telephone 

Co.  and  Yarmouth  Rural  Telephone  Co.  Ltd. 

71211  Sept.  17 — Approving  Traffic  Agreement  between  Bell   Telephone  Co.  and  Dennie 

Telephone  System. 

71212  Sept.  17 — Approving  Supplement  No.  2  to  Traffic  Agreement  between  Bell  Telephone 

Co..  and  Van  Norman  Telephone  System. 

71213  Sept.  17 — .Amending  Order  No.  71106.  re  installation  of  two  flashing  light  signals  and 

one  bell  at  Darragh's  crossing,  CNR.  Chipman.  N.B. 

71214  Sept.  18 — Approving  proposed  location  of  unloading  rack,  etc.,  of  Imperial  Oil  Ltd., 

near  CPR  tracks  at  Grand  Falls,  N.B. 

71215  Sept.  18— Amending  Order  No.  71096,  re  installation  of  two  fla.shing  light  signals  and 

one  bell  at  CNR  crossing,  mileage  5-47  Shediac  Subd. 

71216  Sept.  21 — Declaring  CNR  crossing  of  Haig  Boulevard,  Lakeview,  Ontario,  protected 

to  Board's  satisfaction. 

71217  Sept.  21 — Declaring  CNR  crossing,  first  east  of  Vineland  Station,  Ont.,  protected  to 

Board's  satisfaction. 

71218  Sept. 21 — Approving  proposed  location  of  unloading  rack,  etc.,  of  North  Star  Oil  Ltd., 

near  CNR  tracks  at  Carrot  River,  Sask. 

71219  Sept.  23 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  items  of 

certain  revised  pages  of  Tariff  C.T.C.  No.  E.4757,  filed  by  CPR  under 
Section  9. 

71220  Sept. 21 — Declaring  CPR  crossing,  first  west  of  Newdale  Station,  Man.,  protected  to 

Board's  satisfaction. 

71221  Sept. 21 — Re:  Regulations  in  regard  to  the  emission  of  dense  or  opaque  smoke  within 

the  City  of  Westmount. 

71222  Sept.  23— Approving  under  Maritime  Freight  Rates  Act,  tolls  published  in  Tariff 

C.T.C.  No.  851.  filed  by  Temiscouata  Rly.  Co.  under  Section  9. 

71223  Sept.  23— Approving  under  Maritime  Freight  Rates  Act,  tolls  published  in  Tariff 

C.T.C.  No.  852.  filed  by  Temiscouata  Rly.  Co.  under  Section  9. 

71224  Sept. 23 — Approving  under  Maritime  Freight  Rates  Act,  tolls  published  in  Tariff 

C.T.C.  No.  853.  filed  by  Temiscouata  Rly.  Co.  under  Section  9. 

71225  Sept. 24— Authorizing  CNR  to  reconstruct  bridge  over  Teeswater  River,  mileage  36-5 

Southampton  Subd..  Ont. 

71226  Sept.  24— Extending  time  within  which  CNR  were  to  install  flashing  light  signals  and 

bell  at  Ogden  Ave.  crossing  one  quarter  mile  of  Lakeview,  Ontario. 
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71227  Sept.  24— Approving  proposed  location  of  unloading  rack,  etc.,  of  North  Star  Oil  Ltd., 

near  CPR  tracks  at  Nipawin,  Sask. 

71228  Sept.  24 — Sanctioning  and  approving  operation  of  CNR  over  private  sidings  serving 

Stewart,  Warner  Almite  Coop  Ltd.,  Belleville,  Ont. 

71229  Sept.  24 — Approving  under  Maritime  Freight  Rates,  tolls  published  in  items  150-C 

and  549  of  Supplement  No.  24  to  Tariff  C.T.C.  No.  1166  filed  by  Dominion 
Atlantic  RIy.  under  Section  9. 

71230  Sept.  25 — Approving  Traffic  Agreement  between  Bell  Telephone  Co.  and  La  Compagnie 

de  Telephone  de  St.  Samuel  de  Gayhurst. 

71231  Sept.  24— Approving  proposed  location  of  storage  tank,  etc.,  of  British  American  Oil 

Co.  Ltd.,  near  Northern  Alberta  Rlys.  tracks  at  Peace  River,  Alta. 

71232  Sept.  24 — Authorizing  CNR  to  use  and  operate  bridge  between  Twps.  of  Minto  and 

Arthur,  mileage  9-03  Durham  Subd.,  Ontario. 

71233  Sept.  24 — Approving  proposed  location  of  vaporizer  house,  etc.,  of  Ford  Motor  Co. 

of  Canada,  Ltd.,  near  Essex  Terminal  Rly.  Co.  at  Windsor,  Ontario. 

71234  Sept.  25— Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  Tariff 

C.T.C.  No.  848,  filed  by  Temiscouata  Railway  under  Section  9. 

71235  Sept.  25 — Declaring  CPR  crossing  of  Marchand  St.,  Drummondville,  Que.,  protected 

to  Board's  satisfaction. 

71236  Sept. 25 — Directing  CNR  to  install  two  flashing  light  signals  and  one  bell,  with  special 

circuits,  at  crossing  near  Village  of  Riviere  Bleue,  Que. 

71237  Sept.  27 — Authorizing  CNR  to  construct  their  railway  across  Twp.  Road  on  Lot  10, 

Cons.  1  and  6  between  Twp.  of  Neelon  and  Garson,  Ontario. 

71238  Sept.  25— Declaring  CPR  crossing  of  Fourth  St.  W.,  Calgary,  Alta.,  protected  to 

Board's  satisfaction,  speed  limitation  of  ten  miles  an  hour  to  be  maintained. 

71239  Sept.  27 — Approving  proposed  location  of  unloading  rack,  etc.,  of  Imperial  Oil  Ltd., 

near  CPR  tracks  at  Granum,  Alta. 

71240  Sept.  27 — Declaring  CPR  crossing  just  north  of  Midhurst  Station,  Ont.,  protected  to 

Board's  satisfaction. 

71241  Sept.  27— Approving  certain  plans  showing  details  of  CNR  Work  Equipment  Building 

in  Point  St.  Charles  Shop  Yard,  Montreal,  Que. 

71242  Sept. 27— Rescinding  Orders  34225,  34262,  38372  and  53694,  re:  Relocation  of  certain 

portions  of  Winnipeg  Electric  Company's  automatic  half  interlocking  plant 
installed  at  CPR  crossing  of  Academy  Road,  Winnipeg,  Man. 

71243  Sept.  27 — Directing  CNR  to  install  two  flashing  light  signals  and  one  bell  at  crossing, 

mileage  63-14  Danville  Subd.,  Warwick,  Que. 

71244  Sept.  27 — Approving  location  and  details  of  CNR  proposed  station  building  at  Maria, 

Que.  , 

71245  Sept.  29 — Approving  Original  and  Revised  Sheets  of  Tariffs  6652  and  6668  and  supple- 

ment 11  to  C.T.C.  6668  of  the  Bell  Telephone  Company. 

71246  Sept.  27 — Directing  CNR  to  move  existing  wig-wag  to  south  east  angle  of  CNR  crossing 

second  east  of  Baden,  Ontario,  and  install  additional  wdg-wag  in  N.W.  angle 
of  said  crossing  with  special  circuits. 

71247  Sept.  29 — Approving  under  Maritime  Freight  Rates  Act,  tolls  published  in  items  and 

revised  pages  of  Tariff  C.T.C.  No.  E.4757,  filed  by  CPR  under  Section  9. 

71248  Sept.  27— Directing  CNR  to  install  two  flashing  light  signals  and  one  bell  at  crossing 

mileage  105-63,  Springhill  Subd.,  Memramcook,  N.B. 

71249  Sept.  29 — Sanctioning  and  approving  operation  of  CPR  over  private  siding  of  Howard 

Smith  Paper  Mills,  Ltd.,  at  West  Kildonan,  Man. 

71250  Sept.  29— Rescinding  Orders  34229,  34269.  38397  re:  Application  of  Winnipeg  Electric 

CT).  to  cross  CNR  tracks  at  Academy  Road  Crossing,  Winnipeg,  Man. 

71251  Sept.  30 — Approving  issue  and  sale  of  shares  of  Bell  Telephone  Capital  stocks  to  its 

employees  under  terms  of  Employees  Stock  Plan. 

71252  Sept.  29 — Declaring  CNR  crossing  of  Richmond  St.,  Strathroy,  Ontario,  protected  to 

Board's  satisfaction. 

71253  Sept.  29 — Declaring  CPR  crossing  first  east  of  Lens  Station,  Ont.,  protected  to  Board's 

satisfaction. 

71254  Sept.  29— Declaring  CPR  crossing  of  Pillette  Road,  east  of  Walkerville  Jet.,  Ont., 

protected  to  Board's  satisfaction. 

71255  Sept.  29 — Declaring  CPR  crossing  of  town  line  at  Carleton  Place,  Ont.,  protected  to 

Board's  satisfaction. 

71256  Sept.  2^- — Approving  proposed   location  and   details  of  CNR   portable   station  at 

Bjorkdale,  Sask. 

71257  Sept.  29 — Authorizing  Village  of  Acton,  Ont.,  to  widen  roadway  over  CNR  crossing  of 

Main  St.,  Village  of  Acton,  Ont. 

71258  Sept.  29 — Approving  revised  plan  showing  approach  signal  in  advance  of  home  signal 

2R  on  CPR  tracks  1  and  2  at  Union  Station,  Ottawa,  Ontario. 

71259  Sept.  29 — Approving  revised  plan  showing  relocation  of  automatic  flagman  and  bell  at 

CNR  crossing  of  Cathedral  St.,  Rimouski,  Que. 
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71260  Sept.  29— Amending  Order  71010,  rc:  Tariffs  filed  under  Maritime  Freight  Rates  Act 

and  approving  tariff  CTC  No.  E.3834  and  Suppln.  20  filed  by  CNR  under 
Section  3. 

71261  Oct.    1 — Authorizing  town  of  Dolboau,  Que.,  to  construct  Fourth  Ave.  across  CNR 

in  Town  of  Dolbeau,  Que. 

71262  Sept.  30 — Authorizing  CNR  to  reconstruct  timber  trestle  on  siding  north  of  existing 

.steel  bridge  over  Main  line  in  B.C..  mileage  90-9. 

71263  Oct.  1 — Authorizing  CPR  and  CNR  to  operate  through  interlocking  plant  at  Alix, 

Alta.  Speed  limitation  of  fifteen  miles  an  hour  on  CPR  and  CNR  North- 
bound trains  to  be  maintained. 

71264  Oct.   4 — Approving  under  Maritime  Freight  Rates  Act,  tolls  published  in  Tariff  No. 

E.3905  and  supplements  Nos.  2  and  4,  filed  by  CNR  under  Section  3. 

71265  Oct.    1 — Authorizing  Municipality  of  Machin.  Ont.,  to  construct  highway  across  CPR 

in  Lot  11,  Con.  2,  Twp.  of  Langton,  Ont. 

71266  Oct.    1 — Authorizing  CNR  to  remove  automatic  bell  and  danger  sign  at  crossing  at 

Atkinson,  N.S.,  mileage  37-84  Springhill  Subd. 

71267  Oct.    1 — Authorizing  CNR  to  construct  their  railway  across  St.  Cyr  Ave.  and  Grande 

Allee,  Montreal  East,  Que. 

71268  Oct.   4 — Declaring  CPR  crossing  mileage  1-42  Owen  Sound  Subd.,  Ont.,  protected  to 

Board's  satisfaction. 

71269  Oct.   4 — Directing  that  no  engine,  car  or  train  shall  pass  over  CNR  crossing  at  mileage 

71-91  Centreville  Subd.,  N.B.,  at  a  speed  greater  than  twenty-five  miles 
an  hour. 


Ottawa:  Printed  by  Edmoxd  Clouthh,  C.M.G.,  B.A..  L.Ph.,  Printer  to  the  King's  Most  Excellent  Majesty,  1948. 
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In  the  matter  of  Agreed  Charge  between  the  Canadian  National  Railways,  the 
Canadian  Pacific  Railway  Company  and  the  Northern  Alberta  Railways 
Company  and  certain  shippers  covering  transportation  of  lumber  and  forest 
products  between  stations  in  Western  Canada  specified  therein,  approved  by 
Order  No.  59787,  dated  October  18,  1940,  with  the  increases  authorized 
by  Order  No.  70480,  dated  April  8,  1948: 


Hon.  Mr.  Justice  M.  B.  Archibald,  Chief  Commissioner. 
Hugh  Wardrope,  Asst.  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 
F.  M.  MacPherson,  Commissioner. 
H.  B.  Chase,  C.B.E.,  Commissioner. 


Whereas  the  Imperial  Lumber  Company  Limited,  of  Edmonton,  Alberta,  has 
made  application  under  Subsection  (6)  of  Section  35  of  The  Transport  Act,  1938, 
and  represented  to  the  Board  that  its  business  will  be  unjustly  discriminated 
against  unless  a  similar  charge  be  fixed  for  the  transport  of  its  lumber  and  forest 
products,  and  has  expressed  its  willingness  to  meet  and  comply  with  the  provisions 
and  conditions  of  the  said  Agreed  Charge — 

It  is  ordered  that  the  agreed  charges  approved  by  the  said  Order  No.  59787, 
dated  October  18,  1940,  with  the  increases  authorized  by  Order  No.  70480,  dated 
April  8,  1948,  be,  and  they  are  hereby,  fixed  for  the  transport  by  the  said  railways 
of  lumber  and  forest  products  as  described  in  paragraph  B  of  the  said  Agreed 
Charge,  for  the  Imperial  Lumber  Company  Limited  from  Kinuso,  Alberta,  to  the 
stations  referred  to  in  paragraph  C  (2)  of  the  said  Agreed  Charge,  subject  to  and 
upon  the  terms  and  conditions  contained  in  the  said  Agreed  Charge;  and  the 


ORDER  No.  71294 


File  No.  40994.13 


Tuesday,  the  5th  day  of  October,  A.D.  1948. 
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ORDER  No.  71278 

In  the  matter  of  the  application  of  the  British  Columbia  Electric  Railway  Com- 
pany, Limited,  hereinafter  called  the  ''Applicant",  for  approval  of  its 
standard  passenger  mileage  tariff  C.T.C.  No.  46  applying  over  the  lines 
of  the  Vancouver  and  Lulu  Island  Railway  Company,  and  the  Vancouver, 
Fraser  Valley  and  Southern  Railway  Company: 

File  No.  21404 
Wednesday,  the  6th  day  of  October,  A.D.  1948. 
Hon.  Mr.  Justice  M.  B.  Archibald,  Chief  Commissioner. 
Hugh  Wardrope,  Asst.  Chief  Commissioner. 
A.  Sylvestre,  K.C,  Deputy  Chief  Commissioner. 
F.  M.  MacPherson,  Commissioner. 
H.  B.  Chase,  C.B.E.,  Commissioner. 

Upon  consideration  of  the  application;  and  upon  the  recommendation  of  the 
Acting  Director,  Traffic  Department  of  the  Board- — 
It  is  ordered 

1.  That  the  Standard  Passenger  Mileage  Tariff  of  the  Applicant,  C.T.C. 
No,  46,  on  file  with  the  Board  under  file  No.  21404,  be,  and  it  is  hereby,  approved, 
with  the  resulting  fares  being  subject  to  complaint  and  investigation  as  provided 
by  the  Railway  Act. 

2.  That  the  said  tariff  may  be  made  effective  October  10,  1948,  upon  three 
days'  notice. 

3.  That  the  said  tariff  shall  be  published  in  at  least  two  consecutive  weekly 
issues  of  the  Canada  Gazette  preceded  by  the  following  notice: 

"The  British  Columbia  Electric  Railway  Company,  Limited,  pursuant 
to  Section  334  of  the  Railway  Act,  has  filed  for  the  approval  of  the  Board 
of  Transport  Commissioners  for  Canada,  tariff  C.T.C.  No.  46,  standard 
passenger  mileage  fares  applying  over  the  lines  of  the  Vancouver  and  Lulu 
Island  Railway  Company  and  the  Vancouver,  Fraser  Valley  and  Southern 
Railway  Company,  which  has  been  approved  by  Order  of  the  Board  No. 
71278,  dated  October  6,  1948,  to  be  effective  October  10,  1948.  The  provisions 
of  the  tariff  are  as  follows:" 

M.  B.  ARCHIBALD, 

Chief  Commissioner. 


ORDER  No.  71319 

In  the  matter  of  the  application  of  the  Canadian  Freight  Association,  under 
Section  348  of  the  Railway  Act,  for  approval  of  special  contract  for  the 
release  of  responsibility  in  connection  with  the  transportation  of  apples  in 
bulk  during  cold  weather,  on  file  with  the  Board  under  file  No.  40615: 

Thursday,  the  14th  day  of  October,  A.D.  1948. 
Hon.  Mr.  Justice  M.  B.  Archibald,  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 
F.  M.  MacPherson,  Commissioner. 
H.  B.  Chase,  C.B.E.,  Commissioner. 

Upon  reading  what  is  filed  in  suport  of  the  application;  and  upon  the  recom- 
mendation of  the  Acting  Director,  Traffic  Department  of  the  Board — the  Nov£ 
Scotia  Apple  Marketing  Board,  Limited,  of  Kentville,  consenting — 

It  is  ordered  that  the  said  special  contract  for  release  of  responsibility  ii 
connection  with  the  transportation  of  apples  in  bulk  during  cold  weather,  on  fil< 
with  the  Board  under  file  No.  40615,  be,  and  it  is  hereby,  approved. 

M.  B.  ARCHIBALD, 

Chief  Commissioner. 
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SUMMARY  OF  ORDERS  ISSUED  BY  THE  BOARD 

71270  Oct.    1 — Authorizing  T.H.  &  B.  Railway  to  install  automatic  short-arm  gates  and 

flasher  lights  at  T.H.  &  B.  Railway  and  C.N.R.  crossing  of  Wentworth  8t. 
South,  Hamilton,  Ont. 

71271  Oct.    2 — Authorizing  Messrs.  J.  S.  Laxton  &  Son,  to  remove  a  portion  of  retaining 

wall  at  St.  Clair  Ave.,  Subway  Toronto,  Ont.,  under  tracks  of  C.N.R.  and 
C.P.R.  Co.  and  to  construct  a  stairway  between  their  office  building  and  north 
side  of  said  St.  Clair  Avenue. 

71272  Oct.   4 — Authorizing  Toronto  Harbour  Commissioners  to  construct  two  branch  lines 

of  railway  to  serve  Loblaw  Groceterias  Co.  Ltd.,  at  Toronto,  Ontario. 

71273  Oct.    2— Directing  that  C.P.R.  and  C.N.R.  crossing  of  Ontario  St.,  Cobourg,  Ont.,  be 

treated  as  one  multiple  track  crossing.  C.N.R.  and  C.P.R  to  install  one 
electric  short-arm  gate,  with  four  flashing  light  units  and  one  bell  on  each 
approach  lane  of  said  multiple  crossing 

71274  Oct.  5 — Approving  proposed  location  of  storage  tanks,  etc.,  of  Standard  Oil  Co.  of 

B.C.  Ltd.,  near  C.P.R.  tracks  at  Ashcroft,  B.C. 

71275  Oct.   5 — Approving  appendix  A  to  Traffic  Agreement  between  Bell  Telephone  Co.  and 

La  Compagnie  Canadienne  de  Telephone. 

71276  Oct.  5 — Declaring  Quebec  Central  Railway  crossing,  first  west  of  Ste.  Justin,  Que., 

protected  to  Board's  satisfaction. 

71277  Oct.  5 — Approving  revised  plan  showing  protection  at  C.N.R.  crossing,  first  east  of 

Laprairie  Station,  Que. 

71278  Oct.   6— Approving  Standard  Passenger  Mileage  Tariff  C.T.C.  No.  46,  of  British 

Columbia  Electric  Rly.  Co.  Ltd. 

71279  Oct.  5 — Declaring  C.P.R.  crossing  of  Notre  Dame  Ave.,  Winnipeg,  Man.,  protected 

to  Bonrd's  satisfaction;  speed  limitation  of  ten  miles  an  hour  to  be 
maintained. 

71280  Oct.  5 — Declaring  C.P.R.  crossing,  first  south  of  Warner  Station,  Alta.,  protected  to 

Board's  satisfaction. 

71281  Oct.    5 — Approving  proposed  location  of  storage  tank,  etc.,  of  Standard  Oil  Co.  of 

B.C.  Ltd.,  near  C.P.R.  tracks  at  Revelstoke,  B.C. 

71282  Oct.  5 — Declaring  C.P.R.  crossing,  second  north  of  Flesherton  Station,  Ont.,  protected 

to  Board's  satisfaction. 

71283  Oct.  5 — Approving  proposed  location  of  storage  tank,  etc.,  of  British  American  Oil 

Co.  Ltd.,  near  Northern  Alberta  Rlys.  tracks  at  Berwyn,  Alta. 

71284  Oct.   5— Declaring  C.N.R.  crossing,  mileage  123-5  Miniota  Subd.,  Waldron,  Sask., 

protected  to  Board's  satisfaction. 

71285  Oct.    5 — Authorizing  C.P.R.  and  C.N.R.  to  operate  through  interlocking  plant,  mileage 

119-18,  Keewatin  Subd.,  speed  limitation  of  fifteen  miles  an  hour  on  C.N.R. 
to  be  maintained. 

71286  Oct.  6 — Approving  proposed  location  of  storage  tank,  etc.,  of  Standard  Oil  Co.  of 

B.C.  Ltd.,  near  C.P.R.  tracks  at  Salmon  Arm,  B.C. 

71287  Oct.  5 — Declaring  C.N.R.  crossing  of  Muskoka  St.,  second  south  of  Bracebridge 

Station,  Ont.,  protected  to  Board's  satisfaction;  speed  limitation  of  ten  miles 
on  hour  to  be  maintained. 

71288  Oct.   6 — Approving  appendix  "A"  to  Traffic  Agreement  between  Bell  Telephone  Co. 

and  Eastern  Townships  Telephone  Co. 

71289  Oct.  6 — Approving  Memorandum  of  Agreement  between  Bell  Telephone  Co.  and 

Wedgewood  Hunting  and  Fishing  Club. 

71290  Oct.  6 — Approving  proposed  re-location  and  location  of  storage  tanks,  etc.,  of  Imperial 

Oil  Ltd.,  near  C.P.R.  tracks  at  Shawville,  Que. 

71291  Oct.  5 — Approving  proposed  location  of  storage  tank,  etc.,  of  Standard  Oil  Co.  of 

B.C.,  Ltd.,  near  C.P.R.  tracks  at  Rock  Creek,  B.C. 

71292  Oct.  5 — Directing  that  no  engine,  car  or  train  shall  pass  over  C.N.R.  Crossing  mileage 

2-60  Tormentine  Subd.,  at  a  speed  greater  than  ten  miles  an  hour. 

71293  Oct.  6 — Approving  proposed  location  of  storage  tanks,  etc.,  of  Standard  Oil  Co.  of 

B.  C.  Ltd.,  near  C.P.R.  tracks  at  Penticton,  B.C. 

71294  Oct.  5 — Approving  agreed  charges  for  transport  of  lumber  and  forest  products  by 

C.  N.R.,  C.P.R.  and  N.A.R.  for  Imperial  Lumber  Co.  Ltd.,  from  Kenuso,  Alta. 

71295  Oct.   7 — Authorizing  C.N.R.  to  remove  automatic  bell  and  two  flashing  lights  at 

Mountain  Road  Crossing,  N.B. 

71296  Oct.  5 — Declaring  C.P.R.  crossing,  first  north  of  Netley  Station,  Man.,  protected  to 

Board's  satisfaction. 


186 


71297 
71298 
71299 
71300 

71301 
71302 
71303 
71304 
71305 
71306 
71307 
71308 
71309 
71310 
71311 
71312 
71313 
71314 
71315 

71316 
71317 
71318 
71319 


Oct. 


Oct. 


Oct.    7 — Amending  Order  71096 — re  installation  of  two  flashing  light  signals  and  one 
bell  at  crossing  at  Scoiidouc,  N.B.,  mileage  5-47  Shediac  Subd.  (C.N.Rys.). 
6 — Approving  and  authorizing  overhead  clearances  of  eleven  tracks  and  side 
clearances  of  one  track  under  Arlington  St.  viaduct,  Winnipeg,  Man.  (C.P.R.). 
6 — Authorizing  C.N.R.  to  construct  a  temporary  timber  trestle  over  Thompson 
River,  B.C.,  mileage  28-8  Ashcroft  Subd. 
Oct.    8 — Approving  plan  showing  semi-automatic  interlocking  plant  at  crossing  of 
C.P.R.  LaRiviere  Subdivision  and  "J"  yard  lead  at  Winnipeg,  Manitoba; 
trains  to  operate  over  LaRiviere  Subdivision  crossing  without  stopping  (speed 
limitation  of  twenty  miles  an  hour) ;  trains  to  be  brought  to  a  stop  before 
crossing  "J"  yard  lead. 
Oct.   9 — Authorizing  C.N.R.  to  construct  their  railway  across  Gage  Avenue,  Hamilton, 
Ontario. 

Oct.  8 — Approving  under  Maritime  Freight  Rates  Act,  tolls  published  in  Supplement 

33  to  Tariff  C.T.C.  No.  E.3328  filed  by  C.N.R.  under  Sec.  3. 

Oct.   8 — Approving  under  Maritime  Freight  Rates  Act,  tolls  published  in  Supplement 

34  to  Tariff  C.T.C.  No.  E.3328,  filed  by  C.N.R.  under  Sections  3  and  9. 

Oct.  12 — Declaring  C.N.R.  crossing  of  Crimea  St.,  Guelph,  Ontario,  protected  to 
Board's  satisfaction;  speed  limitation  of  five  miles  an  hour  to  be  maintained. 

Oct.  4 — Directing  C.N.R.  to  construct  a  subway  to  provide  a  roadway  forty-six  feet 
wide  in  lieu  of  existing  level  crossing  at  Burnside,  N.S. 

Oct.  9 — Relieving  C.P.R.  from  maintaining  cattle  guards  at  crossings  at  mileages  37-98, 
39-12  and  39-52  Montreal  and  Ottawa  Subdivision,  Twp.  of  Caledonia,  Ont. 

Oct.  12 — Approving  proposed  location  of  storage  tanks,  etc.,  of  Imperial  Oil  Ltd.,  near 
C.N.R.  tracks  at  The  Pas,  Manitoba. 

Oct.  12 — Approving  proposed  location  of  storage  tanks,  etc.,  of  Imperial  Oil  Ltd.,  near 
C.N.R.  tracks  at  Canora,  Sask. 

Oct.  13 — Approving  proposed  location  of  unloading  rock,  etc.,  of  British  American  Oil 
Co.  Ltd.,  near  C.N.R.,  at  Luscar,  Alberta. 

Oct.  13 — Declaring  Michigan  Central  Railroad  crossing,  first  west  of  Fletcher  Station, 
Ontario,  protected  to  Board's  satisfaction. 

Oct.  14 — ^Declaring  C.N.R.  crossing  of  Easterbrook  Road,  Burlington,  Ontario,  pro- 
tected to  Board's  satisfaction. 

Oct.  9 — Relieving  C.P.R.  from  maintaining  cattle  guards  at  crossings,  mileages  80*25 
and  81-25  Thessalon  Subdivision,  Twp.  of  Thessalon,  Ontario. 

Oct.  13 — Relieving  C.P.R.  from  maintaining  cattle  guards  at  crossings,  mileages  4-03, 
4-89,  5-88,  7-38  and  31-35  St.  Guillaume  Subdivision,  Quebec. 

Oct.  13 — Declaring  Northern  Alberta  Railways  crossing  at  mileage  98-7  Lac  La  Biche 
Subdivision,  Alberta,  protected  to  Board's  satisfaction. 

Oct.  13 — Authorizing  Department  of  Highways  Ontario,  to  relocate  Lovering-Severn 
Falls  road  and  construct  said  road  across  C.P.R.  on  Lot  13,  Cons.  3  &  4 
Matchedash  Twp.  Ont.;  existing  crossing  at  mileage  98-8  MacTier  Sub- 
division, to  be  closed. 

Oct.  13 — Approving  revised  plan  showing  alterations  in  protection  at  crossing  mileage 
26-74  St.  Guillaume  Subdivision,  Parish  of  Ste.  Rosalie,  Quebec. 

Oct.  13 — Approving  proposed  location  of  unloading  rack,  etc.,  of  McColI-Frontenac 
Oil  Co.  Ltd.,  near  C.P.R.  tracks  at  Sudbury,  Ont. 

Oct.  13 — Declaring  C.N.R.  crossing  at  mileage  82-2  Blackfoot  Subdivision,  near  Lloyd- 
minster,  Sask.,  protected  to  Board's  satisfaction. 

Oct.  14 — Approving  special  contract  of  Canadian  Freight  Assoc.,  for  release  of  respon- 
sibility in  connection  with  transportation  of  apples  in  bulk  during  cold 
weather. 


Ottawa:  Printed  by  Edmond  Cloutier,  C.M.G.,  B.A.,  L.Ph.,  Printer  to  the  King's  Most  Excellent  Majesty,  1948. 
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ORDER  No.  71389 

In  the  matter  of  the  application  of  the  Canadian  Freight  Association,  dated 
October  20,  1948,  for  approval  of  Supplement  No.  3  to  Agreed  Charge 
TanfJ  C.T.C.  (A.C.)  34: 

Saturday,  the  23rd  day  of  October,  A.D.  1948. 

File  No.  40994.25 

Hugh  Wardrope,  Asst.  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 
H.  B.  Chase,  C.B.E.,  Commissioner. 
Upon  the  report  and  recommendation  of  the  Acting  Director,  Traffic  Depart- 
ment of  the  Board — 

It  is  ordered  that  the  said  Supplement  No.  3  to  Agreed  Charge  Tariff  C.T.C. 
(A.C.)  34,  which  increases  the  allowance  paid  to  the  shipper  from  1^  to  2  cents 
per  car  mile,  be,  and  it  is  hereby,  approved;  and  that  the  date  from  which  the 
said  Supplement  No.  3  shall  become  operative  is  hereby  fixed  as  the  date  of 
this  Order.  HUGH  WARDROPE, 

Assistant  Chief  Commissioner, 


ORDER  No.  71377 

In  the  matter  of  the  application  of  the  Canadian  Freight  Association,  dated 
October  20,  1948,  for  approval  of  Supplement  2  to  Agreed  Charge  tariff 
C.T.C.  (A.C.)  37:  File  No.  40994.28 

Monday,  the  25th  day  of  October,  A.D.  1948. 
Hugh  Wardrope,  Asst.  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 
Upon  the  report  and  recommendation  of  the  Acting  Director,  Traffic  Depart- 
ment of  the  Board — 

It  is  ordered  that  the  said  Supplement  2  to  Agreed  Charge  tariff  C.T.C. 
(A.C.)  37,  which  increases  the  allowance  paid  to  the  shipper  from  IJ  to  2  cents 
per  car  mile,  be,  and  it  is  hereby,  approved;  and  that  the  dat^  from  which  the 
said  Supplement  2  shall  become  operative  is  hereby  fixed  as  the  date  of  this  Order. 


Assist 


HUGH  AVARDROPE, '"X 
stc^t  Chief  Commission^.  ]^ 
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ORDER  No.  71379 

In  the  matter  of  the  application  of  the  Canadian  Freight  Association,  dated 
October  20,  1948,  for  approval  of  Supplement  No.  7  to  Agreed  Charge 
tariff  C.T.C.  (A.C.)  11: 

File  No.  40994.3 

Monday,  the  25th  day  of  October,  A.D.  1948. 

Hugh  Wardrope,  Asst.  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 

Upon  the  report  and  recommendation  of  the  Acting  Director,  Traffic  Depart- 
ment of  the  Board — 

It  is  ordered  that  the  said  Supplement  7  to  Agreed  Charge  tariff  C.T.C. 
(A.C.)  11,  which  increases  the  allowance  paid  to  shippers  from  1^  cents  to 
2  cents  per  car  mile,  and  increases  the  range  within  which  highway  transportation 
may  be  used  from  Port  Stanley,  Ontario,  be,  and  it  is  hereby  approved;  and  that 
the  date  from  which  the  said  Supplement  7  shall  become  operative  is  hereby  fixed 
as  the  date  of  this  Order. 

HUGH  WARDROPE, 
Assistant  Chief  Commissioner. 


ORDER  No.  71394 

In  the  matter  of  the  application  of  the  Canadian  Freight  Association,  dated 
October  22,  1948,  for  approval  of  Supplement  3  to  Agreed  Charge  tariff 
C.T.C.  (A.C.)  36: 

File  No.  40994.4 

Wednesday,  the  27th  day  of  October,  A.D.  1948. 

Hugh  Wardrope,  Asst.  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 

Upon  the  report  and  recommendation  of  the  Acting  Director,  Traffic  Depart- 
ment of  the  Board — 

It  is  ordered  that  the  said  Supplement  3  to  Agreed  Charge  tariff  C.T.C. 
(A.C.)  36,  which  increases  the  allowance  paid  to  the  shipper  from  H  cents  to 
2  cents  per  car  mile,  be,  and  it  is  hereby  approved;  and  that  the  date  from  which 
the  said  Supplement  3  shall  become  operative  is  hereby  fixed  as  the  date  of 
this  Order. 

HUGH  WARDROPE, 
Assistant  Chief  Commissioner. 
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CIRCULAR  No.  263R 

October  21,  1948. 

File  No.  1750.18 — Re:  Applications  to  the  Board  for  approval  of  less  than 
standard  clearances. 
The  Board  is  quite  concerned  with  the  number  of  applications  being  made 
for  approval  of  plans  for  less  than  standard  clearance.  Some  applications  have 
not  given  sufficient  information  on  which  Order  may  issue,  and  in  other  cases 
plans  accompanying  applications  have  not  shown  a  clear  picture  of  existing 
conditions. 

Before  applications  of  this  nature  are  made  to  the  Board,  the  Railway  should 
satisfy  itself  that  the  circumstances  warrant  application  being  submitted. 

In  view  of  this,  the  Board  would  be  pleased  if  the  following  provisions  were 
observed  in  making  such  applications: — 

1.  All  applications  for  less  than  standard  clearances  must  be  made  by  the 
Railway  operating  the  trackage  concerned.  If  more  than  one  Railway  operates 
over  the  trackage,  each  must  make  separate  applications.  No  application  from 
an  industry  served  by  the  trackage  w^ill  be  considered.  In  all  cases  an  undertaking 
must  be  given  by  the  Raihvay  to  keep  its  employees  off  the  tops  of  engines  and 
cars  while  operating  on  the  trackage  where  less  than  standard  overhead  clearance 
exists  and  off  the  sides  of  engines  and  cars  when  the  side  clearance  is  less  than 
standard;  and  agree  if  application  is  granted  to  install  signs  indicating  such 
restricted  clearances. 

2.  Plans  accompanying  application  should  show  clearly  the  trackage  relative 
to  buildings  and  structures  concerned,  with  sections  at  each  point  or  points  where 
less  than  standard  clearance  occurs,  the  location  of  these  sections  to  be  clearly 
indicated  on  the  plan.  The  scale  of  the  plan  and  sections  to  be  such  that  all 
information  required  can  be  shown  without  crowding.  Sufficient  area  should  be 
shown  on  the  plan  to  show  method  of  operation. 

3.  Applications  should  state  whether  the  structures  creating  the  less  than 
standard  clearances  are  existing  or  contemplated,  and  if  contemplated  the  Board's 
approval  must  be  obtained  before  construction  is  undertaken. 

4.  Whether  any  part  of  the  operation  over  the  trackage  concerned  is  per- 
formed by  the  industry  or  company  served,  either  by  locomotives  operated  on 
the  track,  or  by  mechanical  car  puller  or  gravity. 

5.  AVhether  it  is  necessary  for  locomotives  to  pass  the  points  of  restricted 
clearances. 

6.  AVhether  only  certain  types  of  cars,  such  as  fiats,  coal  cars,  service  cars 
or  tank  cars,  are  operated  on  the  trackage  concerned. 

7.  AVhether  in  cases  where  there  is  less  than  standard  clearance  on  one  side 
and  more  than  standard  clearance  on  the  other,  the  track  could  not  be  throwm. 

8.  Applications  in  all  cases  should  be  accompanied  by  a  statement  from  the 
industry  and  from  an  Engineer  of  the  Railway  company  stating  why  the  less 
than  standard  clearance  is  necessary. 

9.  Where  applications  are  made  for  temporary  less  than  standard  clearances, 
the  time  these  restricted  clearances  will  be  in  existence  should  be  stated,  so  that 
it  may  be  included  in  the  Order,  and  when  permanent  replacement  is  made,  if  the 
less  than  standard  clearance  is  still  necessary,  a  new  application  should  be  made. 

10.  Industrial  Officers  of  the  Railway  should  be  conversant  with  these 
provisions. 

11.  The  Board  may  in  exceptional  circumstances  issue  Orders  authorizing 

less  than  standard  side  and  overhead  clearances,  but  this  practice  is  not 

encouraged.  ,      .  ,  ^ 

By  Oder  of  the  Board 

P.  F.  BAILLARGEON, 
Secretary. 
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ACCIDENTS    REPORTED    TO    THE    OPERATING  DEPARTMENT, 
BOARD  OF  TRANSPORT  COMMISSIONERS  FOR  CANADA, 

SEPT.,  1948 

Railway  Accidents   223      Killed  16  Injured  240 

Level  Crossing  Accidents    34      Killed  20  Injured  52 

Totals    257      Killed  36  Injured  292 

Killed  Injured 

Passengers    33 

Employees    3  201 

Others    33  58 

Totals    36  292 


DETAILS  OF  ACCIDENTS  AT  HIGHWAY  CROSSINGS 


New  Brunswick 

Accidents   K.  I. 

2    1    Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was  struck. 

Licence  N.B.  C2987. 
1  —   Auto  truck  ran  into  side  of  train.  Licence  N.B.  X-1330. 


Quebec 

6  —   Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.  Licence  Que.  225163. 
1    1    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.  Licence  Que.  137018. 
—    1    Child  walked  into  side  of  hand  car. 
1    3   Autobus  drove  onto  crossing  in  front  of  approaching  train  and  was  struck. 

Licence  Que.  A-1270. 
1  —    Pedestrian  walked  onto  crossing  in  front  of  approaching  train  and  was 

struck. 


Ontario 

—  2   Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.  Licence  Ont.  96-V-32. 

1  —   Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.  Licence  Ont.  27-K-46. 

—  2    Automobile  ran  into  side  of  train.  Licence  Ont.  171-V-7. 

—  2    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.  Licence  Ont.  183-A-4. 

—  3   Automobile  ran  into  side  of  train.  Licence  Ont.  Z-8-495. 

2  —   Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.  LiceHce  Ont.  44665-C. 

—  3    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.  Licence  Ont.  2-K-80. 

—  3    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

^ truck.    Licence  Ont.  97-B-56. 
1  —   Automobile  ran  into  side  of  train.  Licence  Ont.  3-L-979. 

—  2   Automobile  ran  into  side  of  train.  Licence  Ont.  U-478. 


7 

Automobile  drove  onto  crossing 
struck.  Licence  Ont.  81-N-84 

in 

front 

of  approaching 

train 

and 

was 

1 

Auto  truck  drove  onto  crossing 
struck.  Licence  Ont.  67024-C. 

in 

front 

of  approaching 

train 

and 

was 

Auto  truck  drove  onto  crossing 
struck.  Licence  Ont.  71846-C. 

in 

front 

of  approaching 

train 

and 

was 

1 

Auto  truck  drove  onto  crossing 
struck.  Licence  Ont.  41093-C. 

in 

front 

of  approaching 

train 

and 

was 
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Manitoba 

1  —    1    Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.  Licence  Man.  T-34-009. 
1  1  —   Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.  Licence  Man.  6-226. 


Saskatchewan 

2    Automobile  ran  into  side  of  train.  Licence  Sask.  24617. 

5   Automobile  ran  into  side  of  train.  Licence  Sask.  5360. 

2   Automobile  struck  track  motor  car.  Licence  Sask.  27-257. 

1    Auto  truck  drove  onto  crossing  in  front  of  approcahing  train  and  was 

struck.  Licence  Sask.  C-11401. 
1    Auto  truck  struck  track  motor  car.  Licence  Sask.  C-6900. 


Alberta 


1         —    1    Automobile  ran  into  side  of  train.  Licence  Alta.  3590-48. 

1         —   2   Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.  Licence  Alta.  98-346. 
1         —    1    Pedestrian  walked  onto  crossing  in  front  of  approachcing  train  and  was 

struck. 

1         —   2    Automobile  ran  into  side  of  train.  Licence  Alta.  43596. 

1  1  —   Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.  Licence  Alta.  F-59632. 
1         —   2   Automobile  struck  by  track  motor  car.  Licence  Alta.  59245. 


Of  the  34  accidents  at  highway  crossings,  28  occurred  at  unprotected  crossings  and  6  at 
protected  crossings.  Twenty-one  of  the  accidents  occurred  after  sunrise  and  thirteen  after 
sunset. 

October  28,  1948. 
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SUMMARY  OF  ORDERS  ISSUED  BY  THE  BOARD 

71320  Oct.  14 — Extending  time  wuthin  which  Dept.  of  Highways,  Ontario,  is  to  maintain 

temponuy  crossing,  immediately  west  of  Selim  station,  Ont.  (C.P.R.). 

71321  Oct.  13 — Approving  location  and  details  of  C.N.R.  proposed  station  at  Fossmill, 

Ontario. 

71322  Oct.  14— Amending  Order  No.  71192,  re  approval  under  Maritime  Freight  Rates  Act 

tolls  published  in  certain  items,  of  Tariff  C.T.C.  No.  E4757,  filed  by 
C.P.R.  under  Sec.  9. 

71323  Oct.  15 — Declaring  C.P.R.  crossing  of  Metcalfe  Road,  Billings  Bridge,  Ontario,  pro- 

trciod  to  BoH'-d'.^  .•satisfaction;  speed  limitation  of  twenty-five  miles  an  hour 
to  be  maintained. 

71324  Oct.  15 — Amending  Order  No.  71247,  re  approval  under  Maritime  Freight  Rates 

.Act   tolls  jnibli.shed   in  certain  items  of  Tariff  C.T.C.  No.  E.4757  filed 
by  C.P.R.  under  Section  9. 

71325  Oct.  15 — Approving  proposed  location  of  unloading  rack,  etc..  of  Irving  Oil  Co.,  Ltd., 

nea''  Dominion  Atlantic  Railway  at  Windsor.  N.S. 

71326  Oct.  15 — Authorizing  C.N.R.  to  remove  Caretaker  at  Brysons,  Quebec. 

71327  Oct.  15 — Declaring  C.N.R.  crossing  of  Ahrens  St.,  Kitchener,  Ontario,  protected  to 

Board's  satisfaction;  speed  limitation  of  ten  miles  an  hour  to  be  maintained. 

71328  Oct.  15 — Approving  location  and  details  of  C.N.R.  proposed  shelter  at  Cugnet,  Quebec. 

71329  Oct.  18 — Authorizing  Town  of  Mount  Royal,  to  construct  and  maintain,  Royal  Mount 

Avenue,  across  five  tracks  of  C.P.R.  in  Town  of  Mount  Royal,  Quebec. 

71330  Oct.  18 — Approving  proposed  location  of  storage  tank,  etc.,  of  Imperial  Oil  Ltd.,  near 

C.P.R.  tracks  at  Vulcan,  Alberta. 

71331  Oct.  18 — Permitting  C.N.R.  to  lay  fuel  oil  and  steam  pipe  lines  to  serve  Prince  Arthur 

Hotel  at  Port  Arthur,  Ontario. 

71332  Oct.  20— Au'thorizing  Rural  Municipality  of  Mandtou  Lake  No.  442.  Sask.  to  divert 

highway  and  construct  said  highway  as  diverted  across  C.P.R.  at  mileage  68-5 
Lloydminvster  Subdivision,  C.P.R.  to  close  existing  crossing  within  the  limits 
of  railway  right-of-way. 

71333  Oct.  15 — Declaring  C.N.R.  crossing  first  west  of  Elgin  Station,  Ontario,  protected  to 

Board's  satisfaction. 

71334  Oct.  15 — Authorizing  C.P.R.  and  C.N.R.  to  operate  their  trains  through  interlocking 

plant  at  crossing  near  Tisdale,  Sask.  without  stopping;  speed  limitation  of 
fifteen  miles  an  hour  on  C.P.R.  trains  and  C.N.R.  westbound  trains  to  be 
maintained. 

71335  Ocit.  20 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  certain 

tariffs  filed  by  C.N.R.  under  Section  3. 

71336  Oct.  15 — Approving  location  and  details  proposed  station  at  Brent,  Ontario. 

71337  Oct.  20 — Declaring  C.N.R.  crossing  first  north  of  Langruth  Station.  Man.,  protected 

to  Board's  satisfaction. 

71338  Oct.  20 — Approving  Appendix  "A"  to  Traffic  Agreement  between  Bell  Telephone  Co. 

and  Le  Reseau  de  Telephone  Shawinigan  Valley. 

71339  Oet.  19 — Declaring  C.P.R.  crossing  just  west  of  Strathmore  station,  Quebec,  protected 

to  Board's  satisfaction. 

71340  Oct.  20 — Declaring  C.N.R.  crossing  at  mileage  75-93  Matapedia  Subdivision,  protected 

to  Board's  satisfaction. 

71341  Oct.  19 — Dispensing  with  publication  of  notices  in  re  application  of  C.P.R.  for  sanction 

of  Agreement  with  Department  of  Transport  for  joint  use  of  bridge  over 
St.  John  River,  connecting  Fredericton  and  South  Devon,  N.B. 

71342  Oct.  19 — Recommending  to  Governor  in  Council  for  sanction  agreement  between 

C.P.R.  and  Department  of  Transport  for  joint  use  of  bridge  over  St.  John 
River,  connecting  Fredericton  and  South  Devon,  N.B. 

71343  Oct.  19 — Approving  under  Maritime  Freight  Rates  Aot.  tolls  published  in  items  listed 

in  par.  2  of  Tariff  C.T.C.  No.  E.5099,  filed  by  C.P.R.  under  Sec.  9. 

71344  Oct.  20 — Approving  under  Maritime  Freight  Rates  Act.  tolls  published  in  Item  3920A 

of  Supp.  No.  3  of  Tariff  C.T.C.  No.  E.5099,  filed  by  C.P.R.  under  Sec.  9. 

71345  Oct.  20 — Approving  under  Maritime  Freight  Rates  Act,  tolls  published  to  Pennfield, 

N.B.  in  Item  3535B  of  Supp.  No.  4  to  Tariff  C.T.C.  No.  E.5099.  filed  by 
C.P.R.  under  Sec.  9. 

71346  Ocit.  20 — Approving  under  Maritime  Freight  Rates  Act.  tolls  published  in  certain 

items  of  Supp.  No.  7  to  Tariff  C.T.C.  No.  E.5099,  filed  bv  C.P.R.  under 
Sec.  9. 

71347  Oct.  20 — Declaring  C.N.R.  crossing  of  Lancaster  St.,  Kitchener,  Ont.,  protected  to 

Board's  satisfaction;  side  track  over  crossing  to  be  protected  by  watchman 
between  7.00  a.m.  and  11.00  p.m.  daily;  movements  to  be  flagged  by  train 
ciew  between  11.00  p.m.  and  7.00  a.m.  daily. 

71348  Oct.  20— Extending  the  time  within  which  C.N.R.  were  to  install  flashing  light  signals 

and  bell  at  Hagar  St.  crossing,  Welland,  Ont. 
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71349  Oct.  20 — Approving  agrooniont,  (-incolling  agroements  as  supplementod  and  amonded. 

between  the  Bell  Telephone  Co.  and  the  Tran.s-Canada  Telephone  Sy.stom. 

71350  Oct.  20— Directing  C.N.K.  to  put  into  operation  two  flashing  light  signals,  one  bell  and 

illuminated  no  left  turn  signs  installed  at  Main  St.,  King  St.,  and  King 
William  St.  crossings.  Hamilton.  Ont.,  dispensing  with  watchman  at  iMer- 
section  of  Main  St.  and  Ferguson  Ave. 

71351  Oct.  20— Declaring  C.N.R.  crossing  of  Russell  St..  Lindsay,  Ont.,  protected  to  Board's 

satisfaction;  spo(>d  limitation  of  ten  miles  an  hour  to  be  maintained. 

71352  Oct.  20 — Declaring  C.X.R.  crossing  of  St.  Davids  Road,  Merritton.  Ont..  prot(^cted  to 

Board's  satisfaction. 

71353  Oct.  20 — Declaring  C.P.R.  crossing  first  south  of  Actonvale  Station,  Que.,  protected  to 

Boards  sati-fMct ion. 

71354  Oct.  20— Authorizing  Dept.  of  Public  Works,  B.C..  to  divert  highway  west  of  Revel- 

stoko,  lie  .  and  to  construct  and  maintain  said  highway  as  diverted,  across 
C.P.R.  approximately  30  feet  west  of  existing  crossing;  C.P.R.  to  install  and 
maintain  two  flashing  light  signals  and  one  bell;  Dept.  of  P.W.,  B.C.,  to 
install,  maintain  and  operate  two  mercury  400-watt  luminaries  on  each  side 
of  crossing;  C.P.R.  to  close  existing  crassing  after  said  diversion  has  been 
completed. 

71355  Oct.  20 — Approving  location  and  detail  of  C.P.R.  proposed  new  station  building  and 

freight  shed  to  be  erected  at  Westbourne,  Man. 

71356  Oct.  20 — Approving  proposed  location  of  storage  tank,  etc.,  of  Imperial  Oil  Ltd.,  near 

Northern  Alberta  Rlys,  at  Falher,  Alta. 

71357  Oct.  20 — Authorizing  C.N.R.  and  C.P.R.  to  operate  through  interlocking  plant  at 

cro.ssing  near  Wadena.  Sask..  without  stopping;  .speed  limitation  of  fifteen 
miles  an  hour  on  C.P.R.  trains  to  be  maintained. 

71358  Oct.  20 — Directing  C.N.R.  to  in.stall  'two  flashing  light  signals  and  one  bell  at  crossing 

mileage  46-75  Bedford  Subd.,  at  Stewiacke,  N.S. 

71359  Oct.  20 — Authorizing  C.P.R.  to  install  protection  at  Beaubien  St.  crossing,  Montreal, 

Que. 

71360  Oct.  21 — Authorizing  C.N.R.  to  make  alterations  in  interlocking  plant  at  crossing  of 

their  railway  and  C.P.R.  near  Bienfait,  Sask.,  speed  limitation  of  fifteen 
miles  an  hour  to  be  maintained. 

71361  Oct.  20 — Directing  C.N.R.  to  install  two  flashing  light  signals  and  one  bell  in  lieu  of 

bell  and  wig  wag  at  Erncliffe  St.  crossing,  Amherst,  N.S. 

71362  Oct.  21 — Directing  that  speed  limitations  prescribed  by  paragraph  numbered  2  of 

General  Order  No.  688  shall  not  apply  ot  trains  passing  over  C.N.R.  bridge 
over  Richelieu  River,  Que.;  speed  limitation  of  thirty-five  miles  an  hour  on 
passenger  trains  and  twenty-five  miles  on  freight  trains,  to  be  maintained. 

71363  Oct.  21 — Directing  C.X.R.  to  install  two  flashing  light  signals  and  one  bell  at  Ballan- 

ityne  crossing,  Woodburn.  N.S. 

71364  Oct.  21 — Directing  that  speed  limitations  prescribed  by  par.  2  of  General  Order  688, 

shall  not  apply  to  trains  passing  over  C.N.R.  Soulanges  Canal  Draw  Bridge; 
speed  limitation  of  thirty-five  miles  an  hour  on  passenger  trains  to  be 
maintained. 

71365  Oct.  21 — Directing  C.N.R.  to  install  two  flashing  light  signals  and  one  bell  at  Norfolk 

St.  crossing.  Simcoe.  Ont. 

71366  Oct.  21 — Authorizing  C.P.R.  to  use  and  operate  over  fill  and  culvert  in  B.C.  at  mileage 

17-1  Kaslo  Subd. 

71367  Oct.  22 — Approving  Supp.  No.  2  to  Traffic  Agreement  between  the  Bell  Telephone  Co. 

and  Austin  Telephones  Ltd. 

71368  Oct.  22— Declaring  C.N.R.  crossing  of  Brant  St.,  Burlington,  Ont.,  protected  to  Board's 

satisfaction. 

71369  Oct.  22 — Authorizing  C.N.R.  to  make  changes  in  interlocking  plant  at  crossing  of  their 

railway  and  Chesapeake  and  Ohio  Rly.,  at  Chatham.  Ont. 

71370  Oct.  22 — Approving  location  and  details  of  C.N.R.  proposed  station  at  Western  Shore, 

N.S. 

71371  Oct.  22— Declaring  C.N.R.  crossing  of  66th  St.,  Edmonton,  Alta.,  protected  to  Board's 

satisfaction;  speed  limitation  of  ten  miles  an  hour  to  be  maintained;  train 
movements,  when  not  headed  by  engine,  to  be  flagged  by  member  of  train 
crew. 

71372  Oct.  22 — Approving  revised  plan  .showing  proposed  alterations  in  interlocking  plant 

at  crossings  of  Lake  Erie  and  >s^orthern  Rly.  with  the  C.N.R.  and  the 
Toronto.  Hamilton  and  Buffalo  Rly.  at  Branlford,  Ont. 

71373  Oct.  22 — Directing  C.N.R.  to  install  two  flashing  light  signals  and  one  bell  at  Joyce's 

crossing,  Stewiacke.  N.S. 

71374  Oct.  23 — Approving  under  Maritime  Freight  Rates  Act,  tolls  published  to  index  1655 

in  Supp.  101  to  Tariff  C.T.C.  No.  E.2248,  filed  by  C.N.R.  under  Sees.  3  and  9. 


194 

71375  Oct.  22— Authorizing  Dept.  of  Mines  and  Resources  to  divert  Jasper-Edmonton 

highway  and  construct  said  highway  as  diverted  across  C.N.R.  at  mileage 
94-4  Brule  Subd.,  C.N.R.  to  close  existing  crossing  after  diversion  has  been 
completed. 

71376  Oct.  23— Declaring  Temiscouata  Rly.  crossing  first  south  of  Riviere  du  Loup  Station, 

Que.,  protected  to  Board's  satisfaction. 

71377  Oct.  25— Approving  Supplement  2  to  agreed  charge  Tariff  C.T.C.  (A.C.)  37.  (Canadian 

Freight  Assn.). 

71378  Oct.  23— Approving  under  Maritime  Freight  Rates  Act,  tolls  published  in  Tariff  C.T.C. 

No.  E.2248  and  in  certain  supplements,  filed  by  C.N.R.  under  Sees.  3  and  9. 

71379  Oct.  25 — Approving  Supplement  7  to  agreed  charge  tariff  C.T.C.  (A.C.)  11.  (Canadian 

Freight  Ass'n.). 

71380  Oct.  25 — Authorizing  C.N.R.  to  make  changes  in  interlocking  plant  at  mileage  4-01 

Oak  Point  Subd.  and  C.P.R.  Co's  Airport  Spur,  at  St.  James,  Man.;  speed 
limitation  of  fifteen  miles  an  hour  on  C3.N.R.  trains  to  be  maintained;  C.P.R. 
trains  to  stop  at  derail  and  members  of  train  crew  to  operate  signals  of 
C.N.R.  to  stop  position  and  derails  of  C.P.R.  to  non-derailing  position  before 
trains  of  C.P.R.  are  permitted  to  pass  over  crossing. 

71381  Oct.  25 — Declaring  C.N.R.  crossing  at  mileage  11-48  Newton  Subd.,  protected  to 

Board's  satisfaction. 

71382  Oct.  26 — Authorizing  C.N.R.  to  install  two  automatic  flashing  light  signals  and  one 

bell  in  lieu  of  existing  manually-controlled  gates  at  Bennett  Ave.  crossing, 
Montreal,  Que. 

71383  Oct.  25 — Authorizing  C.P.R.  to  make  changes  in  interlocking  plant  of  its  railway  and 

C.N.R.  at  Fergus,  Ont. 

71384  Oct.  26 — Approving  Appendix  "A"  to  Traffic  agreement  between  Bell  Telephone  Co., 

and  Commissioners  for  the  Telephone  system  of  the  Mun.  of  the  Twp.  of 
Howick. 

71385  Oct.  26 — Approving  Appendix  "A"  to  Traffic  Agreement  between  Bell  Telephone  Co. 

and  The  Wroxeter  Telephone  Co.  Ltd. 

71386  Oct.  26 — Authorizing  C.N.R.  to  install  two  automatic  flashing  signals  and  one  bell, 

Dezery  St.  and  St.  Germain  St.  crossings,  Maisonneuve,  City  of  Montreal, 
Que. 

71387  Oct.  26 — Approving  Supplement  No.  2  to  Traffic  Agreement  between  Bell  Telephone 

Co.  and  Apsley  Telephone  Co.  Ltd. 

71388  Oct.  26 — Approving  By-law  No.  17362  of  City  of  Toronto,  prohibiting  ringing  of  any 

engine  bell  at  certain  highway  crossings. 

71389  Oct.  23— Approving  Supplement  No.  3  to  agreed  charge  tariff  C.T.C.  (A.C.)  34,  (Cana- 

dian Freight  Ass'n.). 
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SUMMARY  OF  ORDERS  ISSUED  BY  THE  BOARD 

71390  Oct.  26 — Approving  Appendix  "A"  to  Traffic  Agreement  between  Bell  Telephone  Co. 

and  Telephone  System  of  Mun.  of  Village  of  Blyth. 

71391  Oct.  27 — Authorizing  C.P.R.  to  install  and  maintain  two  automatic  flashing  light  signals 

and  one  bell  at  Cuvillier  St.,  Davidson  St.  and  Darling  St.  crossings, 
Maisonneuve,  Montreal,  Que. 

71392  Oct.  27 — Relieving  C.P.R.  from  erecting  fencing  on  both  sides  of  its  railway  between 

mileages  78-47  and  78-6  Minnedosa  Subd. 

71393  Oct.  27 — Directing  C.N.R.  to  make  alterations  in  existing  automatic  protection  at 

Ontario  St.  crossing,  Burlington,  Ont.;  all  movements  over  crossing  of  spur 
track  be  flagged  by  a  member  of  train  crew. 
71391    Oct.  27— Approving  Siippl.  3  to  agreed  charge  Tariff  C.T.C.   (A.C.)   36,  filed  by 
Canadian  Freight  Assoc. 

71395  Oct.  27 — Amending  Order  No.  70741  re  installation  of  two  flashing  light  signals  and 

one  bell  at  crossing  of  C.P.R.  just  north  of  Abbotsford  Station,  Que. 

71396  Oct.  28 — Authorizing  C.N.R.  to  use  and  operate  bridge  over  highwa}'  at  mileage  36-9 

Brazeau  Subd.,  Alta. 

71397  Oct.  28 — Declaring  Toronto,  Hamilton  and  Buffalo   Rly.  crossing  of  Barton  St., 

Hamilton,  Ont.,  protected  to  Board's  satisfaction;  speed  limitation  of  fifteen 
miles  an  hour  to  be  maintained. 

71398  Oct.  28 — Approving  proposed  location  of  unloading  rack,  etc.,  of  W.  H.  Adam  Enrg. 

near  Quebec  Central  Rly.  tracks,  at  Sherbrooke,  Que. 

71399  Oct.  28 — Approving  under  Maritime  Freight  Rates  Act,  tolls  published  in  certain 

tariffs  filed  by  the  C.N.R.  under  Section  3. 

71400  Oct.  27 — Declaring  C.P.R.  crossing,  first  east  of  Magrath  Station,  Alta.,  protected  to 

Board's  satisfaction. 

71401  Oct.  28 — Directing  C.P.R.  to  install  and  maintain  two  flashing  light  signals  and  one 

bell  at  Sand  Cove  Road  crossing  in  West  St.  John,  N.B. 

71402  Oct.  28— Declaring  C.N.R.  crossing  at  mileage  59-3  Govel  Subd.,  Sask..  protected  to 

Board's  satisfaction. 

71403  Oct.  28 — Declaring  C.P.R.  crossing,  first  east  of  Horizon  Station,  Sask.,  protected  to 

Board's  .satisfaction.  ■  — ..^^^ 

71404  Oct.  28— Declaring  C.P.R.  crossing  at  mileage  2  Lanigan  Suhd.^  Sask.,,  proTdr;^ 

Board's  satisfaction.  ^     ■  \  •  P 

71405  Oct.  28— Authorizing  C.P.R.  to  reconstruct  bridge  No.  J'0-4,  Asquith  Subcl.  ' 

71406  Oct.  28— Authorizing  C.P.R.  to  reconstruct  bridge  No./38-5,  Co^uihalla  Subd., 

71407  Oct.  28 — Declaring  C.P.R.  crossing,  first  west  of  Gatiieau  Station,  Que.,  pirotbated 

Board's  satisfaction.  i  ; 
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71408  Oct.  29— Authorizing  Town  of  Lloydminster,  Alta.,  to  construct  highway  across  main 

line  and  transfer  track  of  C.N.R.  at  West  Ave.,  Lloydminster,  Alta. 

71409  Oct.  28— Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  Supp.  No.  38 

to  Tariff  C.T.C.  No.  E.3879,  filed  by  C.N.R.  under  Sections  3  and  9. 

71410  Oct.  28— Approving  under  Maritime  Freight  Rates  Act,  tolls  published  in  item  300-1 

of  Supp.  No.  28,  to  Tariff  C.T.C.  No.  E.3834,  filed  by  C.N.R.  under 
Sections  3  and  9. 

71411  Oct.  29— Authorizing  Mun.  Dist.  of  Bonny ville  No.  572  to  construct  the  highway  across 

C.N.R.  in  S.W.  i  Section  21,  Twp.  61,  Rge.  6,  W.  4  M,  Alta.  C.N.R.  to  close 
north  and  south  road  allowance  after  said  crossing  has  been  completed. 

71412  Oct.  29— Declaring  C.N.R.  crossing  of  George'  St.,  Sydney,  N.S.,  protected  to  Board's 

satisfaction;  speed  limitation  of  ten  miles  an  hour  to  be  maintained. 

71413  Oct.  30 — Approving  proposed  location  of  unloading  rack,  etc.,  of  High  Gas  Ltd.,  near 

C.P.R.  tracks  at  Saskatoon,  Sask. 

71414  Oct.  29 — Authorizing  C.N.R.  to  operate  through  junction  of  its  railway  and  C.P.R.  at 

Nevis,  Alta. 

71415  Oct.  29 — Authorizing  C.N.R.  to  operate  through  junction  of  its  railway  and  C.P.R. 

at  Alix,  Alta. 

71416  Oct.  29 — Sanctioning  and  approving  operation  of  C.N.R.  over  private  siding  serving 

East  Sullivan  Mines,  Ltd.,  Que. 

71417  Oct.  30 — Approving  proposed  location  of  storage  tank,  etc.,  of  Standard  Oil  Co.  of 

B.C.  Ltd.,  near  C.N.R.  tracks  at  Prince  George,  B.C. 

71418  Oct.  30 — Declaring  C.N.R.  crossing  at  mileage  24-43  Camrose  Subd.,  Alta.,  protected 

to  Board's  satisfaction. 

71419  Oct.  30 — Approving  proposed  location  of  storage  tank,  etc.,  of  Standard  Oil  Co.  of 

B.  C.  Ltd.,  near  C.N.R.  at  McBride,  B.C. 

71420  Oct.  30 — Approving  under  Maritime  Freight  Rates  Act,  tolls  published  in  items  250 

and  430  of  Tariff  C.T.C.  No.  E.3916  and  Supp.  No.  12,  filed  by  C.N.R.  under 
Sections  3  and  9. 

71421  Oct.  30 — Approving  under  Maritime  Freight  Rates  Act,  tolls  published  in  item  90  of 

Tariff  C.T.C.  No.  E.3859,  and  in  Supp.  74  filed  by  C.N.R.  under  Sections  3 
and  9. 

71422  Oct.  30 — Approving  location  of  storage  tank,  etc.,  of  Trinidad  Leaseholds  (Canada) 

Ltd.,  near  C.N.R.  tracks  at  North  Bay,  Ont. 

71423  Nov.  2— Approving  under  Maritime  Freight  Rates  Act,  tolls  published  in  Tariff  C.T.C. 

No.  24  and  in  Supp.  Nos.  1  and  3  filed  by  Cumberland  Rly.  and  Coal  Co., 
under  Section  9. 

71424  Nov.  2— Approving  under  Maritime  Freight  Rates  Act,  tolls  published  in  Tariff  C.T.C. 

No.  24  and  in  Supp.  No.  4  filed  by  Cumberland  Rly.  and  Coal  Co.,  under 
Section  9. 

71425  Nov.  2— Approving  under  Maritime  Freight  Rates  Act,  tolls  published  in  Tariff  C.T.C. 

No.  54,  filed  b}^  Cumberland  Rly.  and  Coal  Co.,  under  Section  9. 

71426  Nov.  2 — Declaring  C.N.R.  crossing  east  of  Bourbonnais  Station,  Que.,  protected  to 

Board's  satisfaction. 

71427  Nov.  1 — Authorizing  C.N.  Rys.  to  operate  through  junction  of  their  railway  and  C.P.R. 

near  Red  Deer  Jet.,  Alta. 

71428  Nov.  1 — Declaring   C.N.R.    crossing,   second   east   of   Boucherville   Station,  Que., 

protected  to  Board's  satisfaction. 

71429  Nov.  1 — Declaring  C.N.R.  crossing,  first  east  of  passenger  shelter  at  Ketchen,  Sask., 

protected  to  Board's  satisfaction. 

71430  Nov.  1 — Approving  Appendix  "A"  to  Traffic  Agreement  betw^een  Bell  Telephone  Co. 

and  Lyndhurst  Rural  Telephone  Co.  Ltd. 

71431  Nov.  1 — Authorizing  Mun.  of  Notre  Dame  du  Sacre  Coeur  to  construct  and  maintain 

highway  across  C.N.R.  at  mileage  20-75  Rimouski  Subd.,  Que.  C.N.R.  to 
establish  and  maintain  sight  lines  at  said  crossing  by  cutting  snow  hedge  on 
right  of  way  in  N.E.  angle  and  cutting  the  brush  at  N.W.  angle.. 

71432  Nov.  1 — Approving  revised  plan  showing  proposed  alterations  in  automatic  protection 

at  107th  Ave.  crossing,  Edmonton,  Alta.  (C.N.  Rys.) 

71433  Nov.  1 — Directing  C.P.R.  to  install  two  flashing  light  signals  and  one  bell  at  crossing 

just  north  of  Midhurst  Station,  Ont. 

71434  Oct.  29 — Declaring  C.N.R.  crossing,  second  south  of  Topfield  Station,  Alta.,  protected 

to  Board's  satisfaction. 

71435  Nov.  5 — Approving  under  Maritime  Freight  Rates  Act,  tolls  published  in  Tariff 

C.  T.C.  No.  20  and  certain  Supplements  filed  by  Sydney  and  Louisburg  Rly. 
Co.  under  Section  9. 

71436  Nov.  5 — Approving  under  Maritime  Freight  Rates  Act,  tolls  published  in  Supp.  No.  14 

to  Tariff  C.T.C.  No.  20,  filed  by  Sydney  and  Louisburg  Rly.  Co.  under 
Section  3. 
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71437  Nov.  5 — Approving  undor  Maritinio  Froight  Rates  Act,  tolls  publi.shod  in  Tariff 

C.T.C.  No.  123,  filed  by  Sydney  and  Loiiisburg  Rly.  Co.  under  Section  3. 

71438  Nov.  1 — Declaring  C.N.R.  crossing,  first  east  of  tower  near  Portage  la  Prairie,  Man., 

protected  to  Board's  satisfaction. 

71439  Nov.  2 — Approving  under  Maritime  Freight  Rates  Act,  tolls  published  in  item  4  of 

Supplement  No.  16,  to  Tariff  C.T.C.  No.  E.2909,  filed  by  C.N.R.  under 
Sections  3  and  9. 

71410  Nov.  2 — Approving  under  Maritime  Freight  Rates  Act,  tolls  published  in  Tariff 
C.T.C.  No.  E.2909,  and  in  Supp.  No.  14,  filed  by  C.N.R.  under  Sections 
3  and  9. 

71441  Nov.  4 — Approving  proposed  location  of  unloading  rack,  etc.,  of  Supertest  Petroleum 

Co.  Ltd.,  near  C.N.R.  at  Peterborough,  Ont. 

71442  Nov.  4 — Declaring  C.N.R.  crossing  at  mileage  51-68,  St.  Brieux  Subd.,  Sask.,  pro- 

tected to  Board's  satisfaction. 

71443  Nov.  4 — Extending  time  within  which  C.N.R.  were  to  in.stall  flashing  light  signals 

and  one  bell  at  St.  Francois  St.  crossing.  La  Tuque,  Que. 

71444  Nov.  4 — Approving  automatic  electric  bell  at  C.N.R.  crossing,  Mulgravc  Subd.,  at 

South  River,  N.S. 

71445  Nov.  4 — Relieving  C.P.R.  from  erecting  and  maintaining  fencing  on  north  side  of  its 

tracks  between  mileage  131-49  and  133-10,  Carberry  Subd. 

71446  Nov.  5 — Declaring  C.N.R.  crossing  in  Village  of  Goodwood,  Ont.,  at  mileage  35-20, 

Uxbridge  Subd.,  protected  to  Board's  satisfaction. 

71447  Nov.  5 — Declaring  C.P.R.  crossing,  first  south  of  Actonvale,  Que.,  protected  to 

Board's  satisfaction. 

71448  Nov.  5 — Declaring  C.P.R.  crossing  first  west  of  Whitemouth  Station,  Man.,  protected 

to  Board's  satisfaction. 

71449  Nov.  5 — Declaring  C.N.R.  crossing  of  Chevrier  Blvd.,  Fort  Garry,  Man.,  protected  to 

Board's  satisfaction. 

71450  Nov.  5 — Declaring  C.P.R.  crossing  at  mileage  61-8  Emerson  Subd.,  Man.,  protected  to 

Board's  satisfaction. 

71451  Nov.  5 — Declaring  C.P.R.  crossing  at  mileage  12-4  Glenboro  Subd.,  Man.,  protected 

to  Board's  satisfaction. 

71452  Nov.  5 — Declaring  C.P.R.  crossing  of  Pharmacy  Road,  about  3i  miles  w^est  of 

Agincourt  Station,  Ont.,  protected  to  Board's  satisfaction. 

71453  Nov.  6 — Authorizing  C.N.R.  to  use  and  operate  bridge  across  Bone  Creek,  B.C. 

71454  Nov.  6~Approving  automatic  electric  bell  at  C.N.R.  crossing,  Avondale,  N.S. 

71455  Nov.  5 — Approving  proposed  location  of  unloading  rack,  etc.,  of  Fibreglass,  Canada, 

Ltd.,  near  C.N.R.  tracks  at  Sarnia,  Ont. 

71456  Nov.  5 — Declaring   C.N.R.   crossing   of  St.   Charles   Boromee   St.,  Joliette,  Que., 

protected  to  Board's  satisfaction. 

71457  Nov.  6 — Relieving  C.N.R.  from  maintaining  right-of-way  fencing  for  a  distance  of 

tw'o  hundred  and  eighty-nine  feet  on  north  side  of  Vercheres  Station,  Que. 

71458  Nov.  8 — Approving  under  Maritime  Freight  Rates  Act,  tolls  published  in  certain 

supplements  to  Tariff  C.T.C.  No.  E.3762,  filed  by  C.N.R.  under  Sec.  3. 

71459  Nov.  8— Sanctioning  and  approving  operation  of  C.P.R.  engines,  cars  and  trains  over 

private  siding  serving  Roche  Percee  Coal  Mining  Co.  Ltd.,  at  Roche  Percee, 
Sask.;  approving  and  authorizing  clearances  of  tipple  located  on  said  siding 

71460  Nov.  6 — Authorizing  C.N.R.  to  operate  through  connection  of  their  railway  and 

Northern  Alberta  Rly.,  at  Morinville,  Alta. 

71461  Nov.  6— Approving  proposed  location  of  storage  tank,  etc.,  of  Standard  Oil  Co.,  of 

B.C.,  near  C.N.R.  tracks  at  Vanderhoof,  B.C. 

71462  Nov.  8— Authorizing  R.M.  of  North  Kildonan,  Man.,  to  construct  and  maintain 

Bonner  Ave.,  across  C.P.R.  at  North  Kildonan,  Man. 

71463  Nov.  8 — Authorizing  C.N.R.  to  use  and  operate  bridge  over  Little  Rice  River,  Man. 

71464  Nov,  8 — Authorizing  C.P.R.  to  remove  station  building  at  Dumfries,  Ont. 

71465  Nov.  8 — Declaring  C.N.R.  crossing  second  north  of  Blackwater  Station,  Ont.,  protected 

to  Board's  satisfaction. 

71466  Nov.  8 — Authorizing  C.N.R.  to  use  and  operate  bridge  over  Bird  Tail  Creek,  Man. 

71467  Nov.  8 — Authorizing  C.N.R.  to  use  and  operate  bridge  over  Steep  Rock  River,  Man. 

71468  Nov.  8 — Authorizing  C.N.R.  to  use  and  operate  bridge  at  mileage  6-3  Letellier  Subd., 

Man. 

71469  Nov.  8 — Authorizing  C.N.R.  to, use  and  operate  bridge  at  mileage  36-8  LeteUier  Subd., 

Man. 

71470  Nov.  8 — Authorizing  C.N.R.  to  reconstruct  bridge  over  Maitland  River,  mileage 

29-85  Kincardine  Subd. 

71471  Nov.  8 — Authorizing  C.N.R.  to  use  and  operate  bridge  at  mileage  63-3  Erwood  Subd., 

Man. 

71472  Nov.  8 — Authorizing  Dept.  of  Municipal  Affairs,  Sask.,  to  construct  and  maintain 

highway  across  C.N.R.  near  Smoking  Tent  siding.  Sask.,  at  mileage  86-42 
Erwood  Subd. 
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71473  Nov.  8— Appiovins  and  auihori.-^ing  eloaianccs  of  C.N.R.  express  shed,  Toronto,  Ont. 

71474  \ov    8— Approving  revised  plan  showing  proposed  alteration  in  automatic  signals  at 

cro.-sing  of  Lake  Erie  &  Northern  Rly.  and  C.N.R.  at  Gait,  Ont. 

71475  Nov.  9— Approving    proposed    relocation    of   unloading   point,   etc.,    of  Supertest 

Petroleum  Corp.  Ltd.,  near  C.N.R.  tracks  at  Huntsville,  Ont. 

71476  Nov.  9— Permitting  Fred  Mannix  &  Co.  Ltd.,  to  lay  sewer  and  water  pipe  lines  under 

C.N.R.  at  Portland  St.,  Calgary,  Alta. 

71477  Nov.  9 — Authorizing  C.N.R.  to  reconstruct  Bathurst  subway  under  siding  track  at 

mileage  44-2  Bathurst  Subd.,  N.B. 

71478  Nov.  9 — Approving  proposed  location  of  loading  rack,  etc.,  of  Shell  Oil  Co.  of 

Canada  Ltd.,  near  C.N.R.  tracks  at  Rimouski,  Que. 

71479  Nov.  10 — Approving  Appendix  "A"  to  traffic  agreement  between  Bell  Telephone  Co. 

and  La  Corporation  de  Telephone  de  Quebec. 
714S0    Nov   9 — Approving  under  Maritime  Freight  Rates  Act,  tolls  published  in  Supp.  No.  4 
to  Tariff  C.T.C.  No.  E.5052,  filed  by  C.P.R.  under  Sec.  9. 

71481  Nov.  9 — Authorizing  C.N.R.  to  con.struct  and  maintain  two  main  line  tracks  across 

116th  St.  south  of  105th  Ave.,  spur  as  relocated  across  104th  Ave.,  and  lane 
between  103rd  St.  and  104th  St.;  spur  as  relocated  across  104th  Ave.,  and  lane 
between  102nd  and  103rd  St.,  all  in  Edmonton,  Alta. 

71482  Nov.  10 — Declaring  Michigan  Central  Railroad  crossing  of  Central  Ave.,  Fort  Eric, 

Ont.,  protected  to  Board's  satisfaction. 

71483  Nov.  10— Approving   proposed   relocation    of   unloading    rack,   etc.,    of  Dominion 

Engineers'  Supply  Co.  Ltd.,  near  C.N.R.  tracks,  at  Collingwood,  Ont. 

71484  Nov.  10 — Approving  proposed  relocation  of  unloading  point,  etc.,  of  Muskoka  Oil 

Products  Ltd.,  near  C.N.R.  tracks  at  Huntsville,  Ont. 

71485  Nov.  9 — Approving  proposed  location  of  storage  tank,  etc.,  of  Standard  Oil  Co.  of 

B.C.  Ltd.,  near  C.N.R.  tracks  at  Burns  Lake,  B.C. 

71486  Nov.  9— Declaring  C.P.R.  crossing  of  Main  St.,  Leduc,  Alta.,  protected  to  Board's 

.satisfaction;  speed  limitation  of  ten  miles  an  hour  to  be  maintained. 

71487  Nov.  9 — Authorizing  Dept.  of  Roads,  Quebec,  to  widen  C.N.R.  crossing  of  Route  22, 

Twp.  of  Melbourne,  Que.  C.N.R.  to  install  two  flashing  light  signals  and 
one  bell  at  said  crossing. 

71488  Nov.  10 — Approving  proposed  location  of  unloading  racks,  etc.,  of  McColl-Frontenac 

Oil  Co.  Ltd.,  near  C.N.R.  tracks  at  Lloyminster,  Sask. 

71489  Nov.  8 — Approving  and  authorizing  C.N.R.  clearances  on  siding.s  serving  Burns  &  Co. 

(Eastern)  at  Kitchener,  Ont. 

71490  Nov.  10 — Approving  proposed  location  of  storage  tanks  of  McColl-Frontenac  Oil  Co. 

Ltd.,  near  C.N.R.  tracks  at  Giroux,  Man. 

71491  Nov.  9 — Declaring   C.P.R.   crossing  at   mileage  62-9   Estevan   Subdivision,  Man., 

protected  to  Board's  satisfaction. 

71492  Nov.  10 — Rescinding  Order  No.  41304,  re  construction,  maintenance  and  operation  of 

branch  line  of  railway  on  C.N.R.  property  Lot  35,  Toronto,  Ont. 

71493  Nov.  10 — Extending  time  within  which  C.N.R.  were  to  install  protection  at  King  St. 

cro.=^sing.  Kitchener,  Ont. 

71494  Nov.  10 — Authorizing  C.N.R.  to  use  and  operate  pile  trestle  bridge  over  Kenogami 

River,  mileage  101-0  Caramat  Subdivision. 

71495  Nov.  10 — Authorizing  C.N.R.  to  use  and  operate  bridge  at  mileage  31-9  Preeceville 

Subdivision,  Sask. 

71496  Nov.  10 — Approving  revised  plan  showing  proposed  alteration  in  protection  at  C.N.R. 

crossing  at  Memorial  Ave.  (May  Street).,  Port  Arthur,  Ont. 

71497  Nov.  10 — Approving   Agreement   between   the  Bell   Telephone   Co.   and  Canadian 

Marconi  Co. 

71498  Nov.  10 — Authorizing  C.N.R.  to  make  changes  in  interlocking  plant  at  crossing  of  this 

Rly.  and  C.P.R.  (Plesant  Hills  Branch)  near  Neely,  Sask. 

71499  Nov.  12— Declaring  C.P.R.  crossing  of  McDougall  St.,  Port  Arthur,  Ont.,  protected  to 

Board's  satisfaction. 

71500  Nov.  12 — Declaring  C.N.R.  crossing  second  west  of  Sudbury,  Ontario,  protected  to 

Board's  satisfaction. 

71501  Nov.  12 — Declaring  C.N.R.  crossing  first  east  of  Munson  Jet.,  Alta.,  protected  to 

Board's  satisfaction. 

71502  Nov.  12 — Amending  Order  No.  71262,  re  construction  of  timbers  trestle  on  siding  north 

of  existing  steel  bridge  over  C.N.R.  main  line,  B.C.,  at  mileage  90-9 
Ashcroft  Subdivision. 

71503  Nov.  12 — Approving  abandonment  of  C.P.R.  English  Bay  Branch  from  east  boundary 

of  Cypre.ss  St.  to  western  terminus  of  said  branch  at  or  about  Yew  Street, 
Vancouver,  B.C.,  and  abandonment  of  operation  of  passenger  service  on  said 
branch  from  east  boundary  of  Cypress  St.  to  Gravelle  St.,  Vancouver,  B.C. 

71504  Nov.  12 — Authorizing  Toronto  Harbours  Commrs.,  to  construct,  maintain  and  operate 

brancli  line,  being  an  extension  of  easterly  siding  of  Dominion  Tar  Chemical 
Co.  Ltd.,  at  S.E.  corner  of  Keating  St.  and  Logan  Ave.,  Toronto,  Ont. 
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715U5    Nov.  12— Authorizing  Corp.  of  Tw]).  of  Nepcan  to  construct  and  maintain  Carticr 
Ave.  across  C.N.R.  in  Twp.  of  Nepean,  Ont. 

71506  Nov.  12 — Declaring  C.N.R.  cro.-sing  of  St.  Helene  St.,  Ui)ton,  Que.,  protected  to  Board's 

satisfaction. 

71507  Nov.  13 — Permitting  Town  of  Fort  Frances,  Ont.,  to  lay  a  12-inch  cast  iron  sewer  pipe 

under  C.N.R.  at  Portage  Ave.  crossing,  Fort  Frances,  Ont. 

71508  Nov.  12 — Dechiring  C.N.R.  crossing  first  west  of  Palo  Station,  Sask.,  protected  to 

Board's  satisfaction. 

71509  Nov.  13 — Authorizing  Dept.  of  Highways  and  Public  Works,  N.S.,  to  divert  Dartmouth- 

Bedford  Highway  and  construct  said  highway,  as  diverted  by  means  of  a 
subway  under  C.N.R.  at  Bedford,  N.S.  C.N.R.  to  close  existing  crossing  at 
mileage  11-02  Bedford  Subd.,  after  diversion  has  been  completed. 

71510  Nov.  13— Approving  supplement  No.  1  to  Service  Station  Contract  between  Bell 

Telephone  Co.  and  Darmin  Brook  Telephone  Line. 

71511  Nov.  13 — Approving  Hujiplcment  No.  2  to  Traffic  Agreement  between  BpII  Telephone 

Co.  and  La  Compagnie  de  Telephone  de  St.  Ours. 

71512  Nov.  13 — Ajiproving  Agreement  between  Bell  Telephone  Co.  and  Le  Telephone  de 

St.  Ours,  Enrg. 

71513  Nov.  16 — Authorizing  Town  of  Fort  Frances.  Ont.,  to  construct  and  maintain  Armit 

Ave.  across  C.N.R.,  Fort  Frances,  Ont. 

71514  Nov.  13 — 'Declaring  C.P.R.  crossing  at  mileage  64-9  Nelson  Subd.,  B.C.,  protected  to 

Board's  satisfaction. 

71515  Nov.  15 — Extending  time  within  which  C.N.R.  were  to  install  flashing  light  signals  and 

bell  at  crossing  mileage  103-8  Springhill  Subd.,  at  College  Bridge,  N.B. 

71516  Nov.  15 — Approving  revised  plan  showing  alterations  at  crossing  mileage  2-9  Megantic 

Subd.,  Que. 

71517  Nov.  15 — Extending  time  within  which  C.N.R.  were  to  install  flashing  light  signals 

and  bell  at  crossing,  Scoudouc,  N.B.,  mileage  5-71  Point  du  Chenes  Subd. 

71518  Nov.  15 — Approving  revised  plan  showing  alterations  in  protection  at  C.P.R.  crossing 

mileage  3-55  Megantic  Subd.,  Que. 

71519  Nov.  15 — Approving  revised  plan  showing  alterations  in  protection  at  Toronto,  Hamil- 

ton &  Buffalo  Rly.  of  Cayuga  St..  Brantford,  Ont. 

71520  Nov.  15 — Authorizing  Victoria  Lumber  Co.  Ltd.  and  Esquimalt  and  Nanaimo  Rly.  Co. 

to  operate  their  train  through  interlocker  at  crossing  mileage  50-7,  Victoria 
Subd.,  without  stopping;  speed  limitation  of  fifteen  miles  an  hour  to  be 
maintained. 

71521  Nov.  15 — Authorizing  C.N.R.  to  use  and  operate  bridge  across  Solomon  Creek,  mileage 

67-4  Brule  Subd.,  Alta. 

71522  Nov.  16 — Declaring   C.P.R.   crossing   of  Westminster  Ave.,   Montreal   West,  Que., 

protected  to  Board's  satisfaction. 

71523  Nov.  16 — Extending  time  within  which  C.N.R.  were  to  install  flashing  light  signals  and 

bell  at  crossing,  River  Glade,  N.B.,  mileage  18-1,  Sussex  Subd. 

71524  Nov.  16 — Relieving  C.P.R.  from  erecting  and  maintaining  right-of-way  fencing  between 

mileages  10-98  and  11-40,  Russell  Subd.,  on  east  side  of  its  tracks,  and 
between  mileages  23-20  and  23-85  Russell  Subd.  on  west  side  of  its  tracks, 
Man. 

71525  Nov.  IG — Sanctioning  and  approving  C.N.R.  operation  over  private  siding  serving  W.  F. 

Keobe  &  Co.  Ltd.  and  Misner  Seeds  &  Fertilizers  at  Port  Dover,  Ont. 

71526  Nov.  16 — Sanctioning  and  approving  C.N.R.  operation  over  private  siding  serving 

Stauntons  Ltd..  Leaside,  Ont. 

71527  Nov.  16 — Declaring  C.N.R.  crossing  of  Adelaide  St.,  London,  Ont.,  protected  to  Board's 

satisfaction;  switching  movements  to  be  flagged  by  members  of  train  crew; 
all  speed  limitation  of  five  miles  an  hour  on  all  light  engine  movements 
to  be  maintained. 

71528  Nov.  16 — Declaring  C.N.R.  crossing  of  Rothesay  Ave.,  Saint  John,  N.B.,  protected 

to  Board's  satisfaction. 

71529  Nov.  17— Authorizing  C.N.R.  to  construct  and  maintain  their  railway  across  Meadow 

St.,  Sherbrooke,  Que.,  and  across  highway  connecting  Meadow  St.  with 
Grandes  Fourches  St.,  Sherbrooke,  Que. 

71530  Nov.  12— Authorizing  C.N.R.  to  make  alterations  in  interlocking  plant  at  crossing  of 

their  railway  and  C.P.R.  near  Alix,  Alta. 


Orr.wvA:  Printed  by  Edmoxd  Cloutier,  C.M.G.,  B.A..  L.Ph.,  Printer  to  the  King's  Most  Excellent  Majesty,  1948. 
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This  application  was  heard  in  the  City  of  St.  Catharines  on  July  29,  1948. 

Mr.  Murton  A.  Seymour,  K.C.,  appeared  for  the  City  of  St.  C^itharincs. 
Mr.  D.  W.  Gilmour  appeared  for  the  Canadian  National  Railways. 

File  No.  329 

JUDGMENT 

Wardrope,  Assistant  Chief  Commissioner: 

This  is  an  application  by  the  City  of  St.  Catharines,  Ontario,  for  an  Order 
of  the  Board  apportioning  the  cost  of  concrete  deck  with  asphaltic  wearing  sur- 
face installed  on  the  Queenston  Street  Bridge  across  the  railway  of  the  Niagara, 
St.  Catharines  and  Toronto  Railway  Company,  pursuant  to  Board's  Order  69180, 
dated  July  3,  1947. 

Provincial  Highway  No.  8  runs  from  Hamilton  through  to  Niagara  Falls 
and  in  passing  through  (lie  City  of  St.  Catharines  passes  along  St.  Paul  Street, 
then  on  to  Queenston  Street  and  over  this  bridge  out  on  to  Queenston  Road. 

Beneath  this  bridge  arc  two  railway  lines.  Originally  one  of  them  was 
owned  by  the  Grand  Trunk  Railway  Company  and  the  other  was  owned  by  the 
Niagara,  St.  Catharines  and  Toronto  Railway  Company.  Up  to  a  recent  date, 
in  fact  up  to  the  period  when  the  works  authorized  by  the  above  Order  69180 
were  completed,  there  was  also  a  street  railway  track  running  over  the  bridge. 
These  latter  tracks  were  originally  constructed  by  the  Port  Dalhousic,  St. 
Catharines  and  Thorold  Electric  Railway  Company  which  was  subsequently 
purchased  by  the  Niagara,  St.  Catharines  and  Toronto'^  Railway  Company.  There 
are  at  present  no  tracks  on  the  bridge,  busses  having  been  substituted  for  this 
line  of  railway. 

The  present  bridge,  replacing  a  former  wooden  structure,  was  constructed 
under  two  Orders  of  the  Railway  Committee  of  the  Priw  C^iiinpi)^  first  by 
Order  dated  May  21,  1901,  and  later,  as  to  amended  pi; 
23,  1903.    As  to  costs  of  construction,  the  Order  of 
the  ^  apportionment  in  the  original  order  of  May 
against  the  Municipality  and  one-fourth  against  ej 
namely,  the  Grand  Trunk  Railway  Company  of 
Catharines  and  Toronto  Railway  Company,  and 
Catharines  and  Thorold  Electric  Street  Railway  Comp"! 
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The  bridge  was  constructed  at  the  expense  of  the  City  of  St.  Catharines  but 
prior  to  payment  by  the  Railways  of  their  shares,  the  Niagara,  St.  Catharines  and 
Toronto  Railway  Company  acquired  the  undertakings,  rights,  franchises,  etc. 
of  the  Part  Dalhousie,  St.  Catharines  and  Thorold  Electric  Railway  Company, 
Limited. 

The  question  was  raised  as  to  whether  or  not  under  the  circumstances  the 
Niaraga,  St.  Catharines  and  Toronto  Railway  Company  should  be  called  upon 
to  assume  the  proportion  assessed  against  the  Port  Dalhousie,  St.  Catharines 
and  Thorold  Electric  Railway  Company,  Limited. 

This  was  settled  by  Order  No.  1329  dated  4th  August,  1906,  whereby  it 
was  ordered  that  the  Niagara,  St.  Catharines  and  Toronto  Railway  Company  pay 
one-half  the  cost  of  construction  and  also  one-half  the  cost  of  future  mainten- 
ance, the  City  to  pay  one-fourth  as  originally  ordered,  and  the  Grand  Trunk 
Railway  Company  one-fourth. 

It  will  be  seen  these  apportionments,  except  for  the  one-half  share  to  be 
assumed  by  the  Niagara,  St.  Catharines  and  Toronto  Railway  Company,  followed 
the  original  apportionments  of  the  Railway  Committee  of  the  Privy  Council. 

There  was  no  further  Order  of  the  Board  dealing  with  apportionment  of 
costs  until  1927.  At  this  time  the  City  of  St.  Catharines  made  application 
to  the  Board  for  an  Order  sanctioning  plans  and  profiles  showing  certain  pro- 
posed improvements  to  the  approaches  and  wing  walls  of  this  bridge  on 
Qucenston  Street.  Prior  to  the  issuance  of  Order,  the  Board  directed  that  the 
Board's  Counsel  and  Chief  Engineer  make  a  report  to  the  Board  in  the  matter. 
In  the  report  of  these  two  gentlemen  which  was  dated  April  26,  1927,  they  were 
of  the  opinion,  inter  alia,  that  the  evidence  produced  before  them  established 
conclusively  that  there  was  in  the  beginning  a  severance  of  the  highway  for  the 
purpose  of  constructing  the  railways,  the  highway  thus  severed  being  replaced 
by  the  bridge  in  question. 

At  this  time  notwithstanding  that  the  principle  of  the  King  Street  case  and 
the  ]\Iain  Street  case,  to  which  I  will  refer  later,  had  been  established  by  the  Board, 
and  notwithstanding  also  that  Counsel  for  the  Municipality  pressed  this  principle 
upon  the  Board,  the  Board  upon  considering  earlier  Orders  of  the  Railway  Com- 
mittee of  the  Privy  Council  and  that  of  the  Board,  also  the  report  above  referred 
to  made  jointly  by  the  Board's  Counsel  and  Chief  Engineer  dated  April  26,  1927, 
by  Order  39242  dated  22nd  June,  1927,  continued  the  original  apportionment,  i.e., 
one-quarter  against  the  Municipality,  and  three-quarters  against  the  Railways. 

At  the  recent  Hearing,  Counsel  for  the  Municipality,  from  the  fact  that 
the  highway  had  been  severed  at  this  point  by  the  railways,  again  invoked  the 
principle  established  in  the  King  Street  case  and  the  Main  Street  case,  namely, 
Hamilton  vs.  C.P.R.  25  C.R.C.  379  and  City  of  Toronto  vs.  G.T.R.  25  C.R.C.  344, 
respectively. 

The  general  principle  in  the  King  Street  case  is  as  follows: — 

''when  a  railway  company  excavates  and  cuts  away  a  portion  of  a  high- 
way, it  should  replace  that  highway  by  a  sub-structure  capable  of  carrying 
everything  which  the  earth  originally  could  carry,  and  with  the  same  cover- 
ing or  surfacing  which  existed  when  the  highway  was  severed,  but  any 
different  paving  or  surfacing  required  to  take  care  of  the  traffic  should  be 
provided  by  the  municipality." 

•It  might  easily  be  that  the  above  principle,  pi'essed  by  Counsel  for  the 
Municipality,  could  apply  in  the  present  instance  and  if  the  matter  of  apportion- 
ment of  costs  for  the  original  construction  of  this  bridge  were  being  heard 
'  de  novo,  this  is  the  viewpoint  I  am  inclined  to  think  the  Board  might  accept; 


203 


However,  it  will  be  seen  that  the  question  of  apportionment  of  costs  of 
construction  and  maintenance  of  this  bridge  has  been  thoroughly  gone  into  on 
four  prior  occasions,  twice  by  the  Railway  Committee  of  the  Privy  Council 
and  twice  by  this  Board. 

I  do  not  think  at  this  time  a  departure  should  be  made  from  this  apj)()rtion- 
ment  which  has  been  found  equitable  in  the  past. 

The  fact  that  the  railway  on  the  bridge  has  removed  its  tracks  and  will 
operate  by  busses,  in  my  opinion  should  not  enlarge  the  proportion  to  be  paid 
by  the  Municipality. 

In  view  of  the  former  decisions,  then  I  think  the  City  should  bear  one-quarter 
of  the  cost  plus  the  necessary  cost  of  paving,  sidewalks  and  curbing  and  the 
Railways  three-quarters  of  the  cost,  maintenance  to  follow  in  like  proportions 
with  the  exception  of  that  of  the  surfacing,  sidewalks  and  curbing  which  will  be 
borne  by  the  City. 

The  new  construction  will  benefit  both  the  City  and  the  Railways  as  the 
somewhat  excessive  cost  of  maintaining  the  present  wooden  joists  and  floor 
planking  will  be  considerably  reduced. 

Order  to  go  accordingly. 

Ottawa,  November  17,  1948.  HUGH  WARDROPE. 

I  concur, 
J.  A.  STONEMAN. 
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ORDER  No.  71610 

In  the  matter  of  'he  applic*ation  of  the  City  of  St.  Catharines,  hereinafter  called 
the  "Applicant'',  for  an  Order  apportioning  the  cost  of  concrete  deck  with 
asphaltic  wearing  surface  installed  on  the  Queenston  Street  bridge  across 
the  raibraij  of  the  Niagara,  St.  Catharines  and  Toronto  Railway  Company, 
in  the  City  of  St.  Catharines,  pursuant  to  Order  No.  69180,  dated 
July  3,  1947:  File  No.  329. 

Wednesday,  the  1st  day  of  December,  A.D.  1948. 

Hugh  Wardrope,  Asst.  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 

Upon  hearing  the  matter  at  the  sittings  of  the  Board  held  in  the  City  of 
St.  Catharines  on  July  29,  1948,  in  the  presence  of  Counsel  for  the  Applicant  and 
the  Canadian  National  Railways: 

It  is  ordered: 

1.  That  the  cost  of  constructing  and  maintaining  the  said  concrete  deck,  not 
including  the  paving,  sidewalks  and  curbing,  be  borne  and  paid  as  follows:  twenty- 
five  per  cent  by  the  Applicant  and  seventy-five  per  cent  by  the  Canadian 
National  Railways. 

2.  That  the  cost  of  constructing  and  maintaining  the  paving,  sidewalks 
and  curbing  be  borne  and  paid  by  the  Applicant. 

HUGH  WARDROPE, 

Assistant  Chief  Commissioner. 


ORDER  No.  71602 

In  the  matter  of  the  application  of  the  Canadian  National  Railways  and  the 
Canadian  Pacific  Railway  Company  for  rescission  of  Order  No.  71107, 
dated  the  27th  day  of  August  1948,  which  suspended  certain  increased 
rates  on  grain  and  grain  products  in  packages  from  certain  origins  in  the 
Province  of  Ontario  to  the  City  of  Montreal,  for  export:  File  No.  30686-26. 

Tuesday,  the  30th  day  of  November,  A.D.  1948. 

A  Sylvestre,  K.C.,  Deputy  Chief  Commissioner. 
F.  M.  MacPherson,  Commissioner. 

Upon  reading  the  submissions  filed;  and  upon  the  recommendation  of  the 
Acting  Director,  Traffic  Department  of  the  Board — 

It  is  ordered  that  Order  No.  71107,  dated  the  27th  day  of  August,  1948,  be, 
and  it  is  hereby,  rescinded. 


A.  SYLVESTRE, 

Deputy  Chief  Commissioner. 
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ORDER  No.  71G06 

In  the  matter  of  the  Application  of  the  Canadian  Freight  Association,  dated 
October  20th,  1948,  for  approval  of  Supplement  No.  3,  to  Agreed  Charge 
tariff  C.T.C.  [A.C.)  2^:  File  No.  40994'21. 

Tuesday,  the  30tli  day  of  November,  A.D.  1948. 

A.  Sylvestrjc,  K.C.,  Deputy  Chief  Commissioner. 
F.  M.  MacPherson,  Commissioner. 

Whereas  it  ai)pears  that  the  shipper  named  therein  has  agreed  to  the  modifi- 
cations contained  in  8ui)i")lement  No.  3  to  Agreed  Charge  tariff  C.T.C.  (A.C.)  24 — 

Upon  the  report  ancl  recommendation  of  the  Acting  Director,  Traffic  Depart- 
ment of  the  Board — 
It  is  ordered: 

1.  That  the  approval  of  the  Board  of  the  Agreed  Charge  between  the  Cana- 
dian National  Railway  Company  and  other  carriers  and  the  Sun  Oil  Company 
Limited,  previously  approved  by  Order  No.  60730,  dated  the  20th  day  of  May, 
1941,  be,  and  it  is  hereby,  continued,  subject  to  the  modifications  contained  in 
the  said  Supplement  No.  3  to  Agreed  Charge  tariff  C.T.C.  (A.C.)  24. 

2.  That  the  date  from  which  the  said  Supplement  No.  3  shall  become 
operative  is  hereby  fixed  as  the  date  of  this  Order. 

A.  SYLVESTRE, 

Deputy  Chief  Commissioner. 


ORDER  No.  71599 

In  the  matter  of  the  application  of  the  Canadian  Freight  Association,  dated 
October  15,  1948,  for  approval  of  Supplement  No.  4  to  Agreed  Charge 
tariff  C.T.C.  {A.C.)  14:  File  No.  40994' 16. 

Tuesday,  the  30th  day  of  November,  A.D.  1948. 

A.  Sylvestre,  K.C,  Deputy  Chief  Commissioner. 
F.  M.  MacPherson,  Commissioner. 

AVhereas  it  appears  that  the  shippers  named  therein  have  agreed  to  the 
modifications  contained  in  Supplement  No.  4  to  Agreed  Charge  tariff  C.T.C. 
(A.C.)  14— 

Upon  the  report  and  recommendation  of  the  Acting  Director,  Traffic  Depart- 
ment of  the  Board — 
It  is  ordered: 

1.  That  the  approval  of  the  Board  of  the  Agreed  Charge  between  the  Cana- 
dian National  Railway  Company  and  other  carriers  and  the  British  American 
Oil  Company  Limited  and  other  shippers,  previously  approved  by  Order  No. 
59714,  dated  the  2nd  day  of  October,  1940,  be,  and  it  is  hereby,  continued,  subject 
to  the  modifications  contained  in  the  said  Supplement  No.  4  to  Agreed  Charge 
tariff  C.T.C.  (A.C.)  14. 

2.  That  the  Agreed  Charge  fixed  by  Order  No.  69882,  dated  the  9th  day  of 
December,  1947,  be,  and  it  is  hcrebv,  amended  in  accordance  with  the  said 
Supplement  No.  4  to  Agreed  Charge  tariff  C.T.C.  (A.C.)  14. 

3.  That  the  date  from  which  the  said  Supplement  No.  4  shall  become  opera- 
tive is  hereby  fixed  as  the  date  of  this  Order. 

A.  SYLVESTRE, 

Deputy  Chief  Commissioner. 
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ACCIDENTS  REPORTED  TO  THE  OPERATING  DEPARTMENT, 
BOARD  OF  TRANSPORT  COMMISSIONERS  FOR  CANADA 
OCTOBER,  1948 

Railway  Accidents    214      Killed  20      Injured  244 

Level  Crossing  Accidents    44      Killed  23      Injured  52 

Totals    258      Killed  43      Injured  296 

Killed  Injured 

Passengers                                                             1  28 

Employees                                                          12  201 

Others                                                                 30  67 

Totals    43  296 


DETAILS  OF  ACCIDENTS  AT  HIGHWAY  CROSSINGS 


Accidenits   K.    I.  Nova  Scotia 

—  1    Automobile  drove  onto  crossing  in  front  of  approaching  train,  and  was 
struck.   Licence  N.S.  72292.  , 

—  1    Au'to  truck  drove  onto  croesing  in  front  of  approaohiing  train  and  was 
struck.    Licence  N.S.  C23273. 


—  1 


1  1 

1  — 
1  — 
—  1 


1  1 

-  1 

-  1 


1  — 


Quebec 

Au'tomobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

sti-uck.    Licence  Que.  154559. 
Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence  Que.  178-671. 
Pedestrian  walked  onto  crossing  in  front  of  approaching  train  and  was  struck. 
Pedestrian  walked  onto  croissing  in  front  of  approaching  train  and  was  struck. 
Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence  Que.  213222. 
Automobile  ran  into  side  of  train.   Licence  Que.  T-24336. 
Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.   Licence  Que.  199943. 

Ontario 

e  onto  crossing  in  front  of  approaching  train  and  was  stmck. 
drove  onto  crossing  in  front  of  approaching  train  and  was 
Licence  Ont.  47159. 
walked  onto  crossing  in  front  of  approaching  train  and  were 


Cyclist  drov 
Automobile 

struck. 
Pedestrians 

struck. 
Automobile 
Automobile 

struck. 
Automobile 

struck. 
Auto  tnick 
Automobile 

struck. 
Automobile 
Automobile 

struck. 
Automobile 

struck. 
Automobile 

struck. 
Automobile 

struck. 
Auto  truck 

struck. 
Motorcycle 


struck  by  track  mo'tor  car.   Licence  not  given, 
drove  onto  crossing  in  front  of  approaching 
Licence  Ont.  966-^N-2. 

drove  onto  crossing  in  front  of  approaching 

Licence  Ont.  Z-10187. 
ran  into  side  of  train.   Licence  Ont.  C-10862. 
drove  onto  crossing  in  front  of  approaching 

Licence  Ont.  U-6093. 
ran  into  side  of  train.    Licence  Ont.  P5014. 
drove  onto  crossing  in  front  of  approaching 

Licence  Ont.  736-R-3. 

drove  onto  crossing  in  front  of  approaching 
Licence  Ont.  474-W-6. 

drove  onto  crossing  in  front  of  approaching 
Licence  Ont.  7-P-978. 

drove  onto  crossing  in  front  of  approaching 
Licence  Ont.  33-W-34. 

drove  onto  crossing  in  front  of  approaching 
Licence  Ont.  C-26826. 
ran  into  side  of  train. 


train  and  was 

train  and  was 

train  and  was 

train  and  was 

train  and  was 

train  and  was 

train  and  was 

train  and  was 
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Accidents  K.   I.  Manitoba 

—  1    Auio  truck  drove  onto  cros-iing  in  front  of  approaching  train  and  was 
struck.    T.icence  Man.  29304. 

—  2    Automobile  drove  onto  crossing  in  front  of  appraching  train  and  was  struck. 
Licence  not  given. 

—  2    Automobile  ran  into  side  of  train.    Licence  not  given. 

—  1    Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.    Licence  Man.  25754. 

3    2    Automobile  ran  into  side  of  train.    Licence  Ont.  19-P-35. 
1  —    Auto  truck  drove  cwi'to  cro-sing  in  front  of  ai)proaching  train  and  was 
struck.    Licence  Man.  23277. 

—  1    Farm  tractor  struck  by  train. 

—  1    Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.    Licence  Man.  T-6013. 

Saskatchewan 

—  1    Auto  truck  struck  track  motor  car.    Licence  Sask.  C3574. 

1  1    Auto  truck  drove  on-to  crossing  in  front  of  approaching  train  and  was 
struck.   Licence  Sask.  F-18-705. 

2  1    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.    Licence  Sask.  81-573. 

—  2    Automobile  drove  onto  crassing  in  front  of  approaching  train  and  was 
struck.   Licence  not  given. 

—  1    Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was  struck. 
Licence  Sask.  F-6655. 

Alberta 

—  2    Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.    Licence  Alta.  10326. 

—  2    Au'tomobile  ran  into  side  of  train.    Licence  Alta.  16851. 
1  —    Pedestrian  walked  onto  crossing  in  front  of  approaching  train  and  wavS  struck. 

1  1    Automobile  stalled  on  crossing,  stmck  by  train.    Licence  Alta.  83812. 

2  —   Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.    Licence  AMa.  27527. 

1        —    1    Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was  struck. 
Licence  Alta.  69-716. 

British  Columbia 

1         5    7    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.    Licence  AKa.  57-891. 

Of  the  44  accidents  at  highway  crossings,  38  occurred  at  unprotected  crossings  and  6  at 
protected  crossings.  Twen'ty-four  of  the  accidents  occurred  after  sunrise  and  twenty  after 
sunset. 


November  26,  1948. 
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SUMMARY  OF  ORDERS  ISSUED  BY  THE  BOARD 

71531  Nov.  17— Approving  Supplemen't.  No.  2  'to  Traffic  Agreement  between  Bell  Telephone 

Co.,  and  Commisisionei-s  for  the  Telephone  System  of  the  Municipality  of  the 
Tvvp.  of  Dunnet, 

71532  Nov.  17— Declaring  C.P.R.  crossing  of  83rd  Ave.,  South  Edmonton,  Alta.,  protected 

to  Board's  satisfaction;  speed  limitation  of  ten  miles  an  hour  to  be  main- 
tained. 

71533  Nov.  17 — Authorizing  Improvement  District  No.  15,  Alberta  to  construct  and  main- 

tain north  and  south  road  allowance  across  C.P.R.  at  mileage  90-13  Taber 
Subd. 

71534  Nov.  17 — Approving  revised  plan  showing  interlocking  "as  installed"  at  C.N.R.  and 

Lake  Erie  and  Northern  Rly.  crossing,  Burford  Subd.,  Brantford,  Ont. 

71535  Nov.  19 — Approving  under  Maritime  Freight  Rates  Act,  tolls  published  in  certain 

tariffs,  filed  by  C.N.R.  under  Sec.  3. 

71536  Nov.  19 — Amending  Order  71055,  re:  Construction  of  Victoria  Ave.,  across  C.N.R. 

near  Millikens  Station.  Ont. 

71537  Nov.  17 — Authorizing  C.N.R.  to  use  and  operate  over  certain  bridges  and  trestles  on 

their  Albreda  Subd. 

71538  Nov.  19 — Authorizing  C.N.R.  to  use  and  operate  over  certain  bridges  and  trestles  on 

their  Clearwater  Subd. 

71539  Nov.  18 — Approving  Traffic  Agreement  between  Bell  Telephone  Co.,  and  La  Com- 

pagnie  de  Telephone  de  St.  Denis  sin-  Richelieu. 

71540  Nov.  19 — Declaring  C.P.R.  crossing  at  Mileage  8-9  Shaunavon  Subd.,  Sask.,  pro- 

tected to  Board's  satisfaction, 

71541  Nov.  19 — Approving  proposed  location  of  unloading  rack,  etc.,  of  British  American 

Oil  Co.,  Ltd.,  near  C.N.R.  tracks  at  Ashern,  Man. 

71542  Nov.  19 — Authorizing  C.N.R.  to  use  and  operate  over  certain  bridges  and  'trestles 

on  their  Preece villa  Subd. 

71543  Nov.  19 — Declaring  C.P.R.  crossing  second  north  of  Connemara  Station,  Alta.,  pro- 

tected to  Board's  satisf action. 

71544  Nov.  18 — Declaring  C.P.R.  crossing  at  mileage  4-99  Coutts  subd.,  Al'ta.,  protected  to 

Board's  satisfaction. 

71545  Nov.  22 — Declaring  C.N.R.  crossing  first  east  of  De?aulniers  Station,  Ont.,  protected 

to  Board's  satisfaction. 

71546  'Nov.  22^ — Authorizing  C.P.R.  to  close  and  remove  station  building  at  Vienna,  Ont. 

71547  Nov.  22 — Authonizing  R.M.  of  St.  Clements,  to  construct  and  maintain  road  allow- 

ance between  Sees.  31  and  32,  Twp.  14,  Rge.  6  E.P.M.  across  C.N.R.  near 
Temple,  Man. 

71548  Nov.  22— Rescinding  Orders,  34227,  34270,  34359  and  38396,  authorizing  Winnipeg 

Electric  Co.,  to  cross  the  tracks  of  Midland  Rly.,  Co.,  on  Academy  Road, 
Winnipeg,  Man. 

71549  Nov.  20 — Approving  and  authorizing  C.N.R.  clearances  on  sidings  serving  Restigouche 

Co.,  Ltd.,  at  Atholville,  N.B.;  no  cai-s,  other  than  tank  cars  be  operated 
beyond  po-imt  marked  "C"  on  siding  I-H. 

71550  Nov.  24 — Approving  and  authorizing  clearance  between  C.N.R.  southbound  main  line 

and  yard  track  "R"  1,  at  mileage  0-32,  Bedford,  Subd. 

71551  'Nov.  23 — Relieving  Quebec  Rly.  Co.,  from  maintaining  cattle  guards  at  crossing  at 

mileage  19-8,  Levis  Subd. 

71552  Nov.  23 — Directing  Twp.  of  Elizabethtown,  Ont.,  to  cut  down  and  remove  trees  and 

brush  at  C.P.R.  crossing  first  south  of  Clark  Station  Shelter,  Ont. 

71553  Nov.  23 — Relieving  Quebec  Central  Rly.  Co.,  from  maintaining  cattle  guards  at 

crossings  at  certain  mileages  on  its  Quebec  Subd. 

71554  Nov.  23 — Relieving  Quebec  Central  Rly.  from  maintaining  cattle  guards  at  crossings 

at  certain  mileages  of  its  Megantic  Subd. 

71555  Nov.  23 — Approving  revised  place  showing  protection  at  C.N.R.  crossing  of  Ste. 

Helene  St.,  Upton,  Que. 

71556  Nov.  24 — Declaring  C.P.R.  crossing  of  Carruthers  Ave.,  Winnipeg,  Man.,  protected 

to  Board's  satisfaction. 

71557  Nov.  24 — Sanctioning  and  approving  operation  of  C.N.R.  engines,  cars  and  trains 

over  an  extensioai  of  a  siding  serving  Joseph  Stokes  Rubber  Co.  Ltd., 
Welland,  Out. 
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71558  Nov.  24 — Authorizing  C.N.R.  to  construct  and  maintain  thoir  railway  across  Jamos  St, 

and  along  lane  in  Blocks  1  and  2,  North  Battloford,  Sask. 

71559  Nov.  24 — Authorizing  C.N.R.   to   relocate   their  indu-'trial   spur  across  Smith  St., 

York  ton,  Sask. 

71560  Nov.  25 — Approving  plans  showing  details  of  proposed  bridge  to  carr}'  C.P.R.  addi- 

tional track  across  Christie  St.,  Subway,  Toronto,  Ont. 

71561  Nov.  27 — Sanctioning  and  approving  C.N.R.  operation  over  private  siding  to  serve 

Briti.>-'h  Americaai  Oil  Co.,  and  Imperial  Oil  Ltd.,  Chicou'timi,  Que. 

71562  Nov.  25— Declaring  C.P.R.  crossing  about  thiee  miles  west  of  Cache  Bay  Station,  Ont., 

protected  to  Board's  satisfaction. 

71563  Nov.  25 — Declaring  C.P.R.  crossing  first  south  lof  Balzac  Station,  Alta.,  protected  to 

Board's  saitisfaction. 

71564  Nov.  27 — Dispensing  with  publication  of  notices  and  consent  of  shareholders,  re: 

agreement  between  Great  Northern  Rly.  Co.,  C.P.R.  and  Canadian  Northern 
Pacific  Rly.  Co.,  for  joint  use  of  certain  tracks  at  Fra^er  Mills,  B.C. 

71565  Nov.  27 — Recommending  to  Governor  General  in  Council  for  sanction,  agreement 

between  Great  Northern  Rly.  Co.,  C.P.R.  Co.,  and  Canadian  Northern 
Pacific  Rly.  Co.,  for  joint  use  of  certain  tracks,  at  Fraser  Mills,  B.C. 

71566  Nov.  27 — Relieving  C.P.R.  from  maintaining  cat'tle  guards  a^t  crossing  in  the  Parish 

at  St.  Romuald  de  Farnham,  Que.,  at  mileages  1-92  and  2-62  St.  Guillaume 
Subd. 

71567  Nov.  27 — Reheving  C.P.R.  from  maintaining  cattle  guards  at  crossing  in  Parish  of 

St.  Romuald  de  Farnham,  Que.,  at  mileage  2-23  Stanbridge  Subd. 

71568  Nov.  27 — Approving  proposed  location  of  unloading  rack,  etc.,  of  Charles  Forget, 

near  C.P.R.  at  St.  Jenome,  Que. 

71569  Nov.  27 — Relieving  Quebec  Central  Rly.  Co.,  from  maintaining  cattle  guards  at 

crossings  at  certain  mileages  of  its  Chaudiere  Subd. 

71570  Nov.  27 — Authorizing  C.P.R.  and  CN^.R.  to  operate  over  branch  lines  of  The  Toronto 

Harbour  Commi.«.sioners  serving  Loblaw  Groceterias  Co.  Ltd.,  south  of  Fleet 
St.,  between  Bathurst  St.  and  Spalding  Ave.,  Toronto,  Ontario. 

71571  Nov.  27 — Extending  the  time  within  which  C.N.R.  were  to  install  two  flashing  light 

signals  and  one  bell  at  crossing  near  Omemee,  Onl.,  at  mileage  73-9, 
Caimpbellford  Subd. 

71572  Nov.  29 — Declaring  C.N.R.  crossing  first  west  of  Brancepeth  Station,  Sask.,  protected 

to  Board's  satisfactdon. 

71573  Nov.  29 — Declaring  C.N.R.  cros-sing  first  west  of  Cedars  Station,  Que.,  protected  to 

Board's  satisfaction. 

71574  Nov.  29 — Approving  location  of  unloading  rack,  etc.,  of  North  Star  Oil  Ltd.,  near 

C.P.R.  tracks  at  Nipawin,  Sask. 

71575  Nov.  29 — Authorizing  Dept.  of  Pubic  Works,  Manitoba,  to  construct  highway  across 

C.N.R.  in  Twp.  56,  Rge.  26W,  The  Pas  Unorganized,  Man.  at  mileage  2-361 
Sherridon  Subd. 

71576  Nov.  29 — Approving  under  Maritime  Freight  Rates  Act,  tolls  ixiblished  in  certain 

tariffs  filed  by  C.N.R.  under  Section  3. 

71577  Nov.  29— Approving  under  Maritime  Freight  Rates  Act,  tolls  published  in  Tariff 

C.T.C.  No.  E3884  and  supplements  1  and  4  filed  by  C.N.R.  under 
Sections  3  and  9. 

71578  Nov.  29 — Directing  C.N.R.  to  install  and  maintain  two  flasliing  light  signals  and  one 

bell  at  second  public  crossing  east  of  Baden,  Ontario;  Dept.  of  Highways 
Ontario,  to  construct  guide  railing  in  southeast  corner  of  said  crossing. 

71579  Nov.  29 — Requiring  C.P.R.  to  appoint  a  station  agent  at  Thorsby,  Alberta. 

71580  Nov.  29— Declaring  C.N.R.  crossing  at  mileage  50-46  A.squith  Subd.,  Sask.,  protected 

to  Board's  satisfaction. 

71581  Nov.  29 — Declaring  C.P.R.  crossing  at  mileage  7-71  St.  Gabriel  Subd.,  Que.,  protected 

to  Boards  satisfaction.  , 

71582  Nov.  29 — Authorizing  C.N.R.  to  use  and  operate  their  bridges  at  certain  mileages  on 

their  Ashcroft  Subd.,  British  Columbia. 

71583  Nov.  29 — Authorizing  C.N.R.  to  use  and  operate  bridge  at  mileage  8-3  Ashcroft 

Subd.,  B.C. 

71584  Nov.  29 — Relieving  C.P.R.  from  maintaining  cattle  guards  at  crossings  in  Parish  of 

St.  Romuald  de  Farnham,  Que. 
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71585  Nov.  29— Extending  lime  within  which  C.N.R.  were  to  install  two  flashing  hght  signals 

and  one  bell  on  each  of  the  dual  traffic  lanes  at  crossing  at  mileage  77-31, 
MeHon  Siibd.,  Out. 

71586  Nov^  29 — Approving  propo.sed  location  of  storage  tank  etc.,  of  Imperial  Oil  Limited, 

near  C.N.R.  tracks  at  Marengo,  Sask. 

71587  Nov.  29 — Approving  location  and  details  of  C.N.R.  proposed  portable  shelter  to  be 

erected  at  Cantiin,  Que. 

71588  Nov.  29 — Authorizing  C.N.R.  to  use  and  operate  temporary  timber  trestle  across 

Thompson  River,  British  Columbia,  at  mileage  28*8  Ashcroft  Subd. 

71589  Nov.  29 — Declaring  C.N.R.  crossing  first  east  of  Dosquet  Station,  Que.,  protected  to 

Board's  satisfaction. 

71590  Nov.  29 — Declaring  C.N.R.  crossing  first  east  of  drawbridge  at  Port  Oolbome,  Ont., 

protected  to  Board's  satisfaction;  speed  limitation  of  ten  miles  an  ihour  to 
be  maintained. 

71591  Nov.  29— Declaring  C.N.R.  crossing  of  Archibald  St.,  St.  Boniface,  Man.,  protected 

to  Board's  satisfaction;  speed  limitation  of  ten  miles  an  hour  to  be 
maintained. 

71592  Nov.  29 — Declaring  C.N.R.  crossing  (known  as  11th  St.  crossing),  at  mileage  1-92 

Govel  Subd.,  Sask.,  protected  to  Board's  satisfaction. 

71593  Nov.  29 — Directing  that  speed  limitations  prescribed  in  General  Order  No.  688,  shall 

not  apply  to  trains  passing  over  C.'N.R.  drawbridge  over  St.  Lawrence  River 
near  Soulanges,  Que.,  during  such  time  or  times  as  the  said  bridge  is  secured 
in  closed  position;  speed  limitation  of  thirty-five  miles  an  hour  on  passenger 
trains  and  twenty-five  miles  an  'hour  on  freight  trains,  to  be  .main'tained. 
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In  the  matter  of  the  application  of  the  Town  of  Kenora,  Ontario,  for  approval  of 
removal  of  the  spur  track  between  the  north  limit  of  Third  Street  and 
the  south  limit  of  the  Canadian  Pacific  Railway  Company's  station 
grounds  and  yards  in  the  Town  of  Kenora.    File  No.  31991. 

Heard  at  Kenora,  Ontario,  October  21,  1948. 

Hon.  Mr.  Justice  M.  B.  Archibald,  Chief  Commissioner. 
Mr.  A.  Sylvestre,  K.C,  Deputy  Chief  Commissioner. 
Mr.  F.  M.  MacPherson,  Commissioner. 

Appearances: 

Mr.  H.  J.  Donley,  K.  C,  appeared  for  Town  of  Kenora. 
Mr.  H.  A.  V.  Green,  K.C,  appeared  for  Canadian  Pacific  Railway 
Company. 

Mr.  A.  E.  HosKiNS,  K.C,  appeared  for  Western  Grocers  Limited,  Rogers 
Fruit  Limited  and  Williams  Hardware  Limited. 

Mr.  J.  T.  Brett,  appeared  for  Lindstrom  Nilson  Limited,  J.  W.  Stone 
Boat  Manufactmnng  Co.,  Ltd.,  and  John  Kron  &  Son. 

ORAL  JUDGMENT 

The  Chief  Commissioner: 

This  is  an  application  by  the  Town  of  Kenora,  Ontario,  for  approval  of 
removal  of  the  spur  track  between  the  north  limit  of  Third  Street  and  the  south 
limit  of  the  Canadian  Pacific  Railway  Company's  station  grounds  and  yards 
in  the  Town  of  Kenora. 

Evidence  was  given  by  witnesses  called  by  counsel  in  support  of  the  con- 
tention that  the  spur  is  not  part  of  the  Respondent's  Railway.  The  evidence  so 
given  was  not  conclusive. 

On  the  other  hand  the  evidence  given  by  the  Railway  Company  and  by  other 
Respondents  did  not  establish  documentary  title  to  the  right  of  way  but  the 
whole  evidence  did  establish  that  the  spur  in  question  w^^jiuiik«itij^2  and 
continuously  since  that  date  has  served  a  large  numbei^<»if^c^I§iST^T^^ 
today  serves  a  large  number  of  commercial  users  wi^a^i»:»wafmM -Av^lJ^^ 
traffic.  Ill  short  the  evidence  did  indicate  that  n(c  Railway  Company  a\ 
operate,  and  use  the  spur  as  a  part  of  its  Railway.  [[        JAK  6     1949  11 

The  Board,  on  the  evidence  before  it,  will  not  (Ut(^ninc'  this  question  as  iff 
whether  the  spur  is  or  is  not  legallv  a  part  of  the  Cl^^^(ljBfnPacific  Raiijjf$^>y 


212 


This  Board,  under  the  circumstances  of  this  case,  will  neither  compel  nor 
approve  of  removal  of  the  spur  track  referred  to  in  the  Application. 

This  application,  therefore,  is  dismissed. 
Kenora,  October  21,  1948. 


Application  of  the  City  of  Yorkton,  in  the  Province  of  Saskatchewan,  for  an 
Order  under  Section  253  and  257  of  the  Raihoay  Act  and  the  Transport 
Act,  1938: 

(1)  For  an  Order  or  Orders  directing  the  Canadian  Pacific  Railway 
Company  to  divert  permanently  its  railway  leading  into,  through 
and  beyond  the  limits  of  the  mid  City; 

(2)  For  a  further  Order  or  Orders  directing  Canadian  National 
Railways  to  divert  permanently  its  railway  leading  into,  through  and 
beyond  the  limits  of  the  City; 

(3)  For  a  further  Order  or  Orders  directing  the  mileage  of  the  said 
railways  to  be  so  diverted; 

(4)  For  a  further  Order  or  Orders  directing  the  said  two  railways 
to  so  connect  their  lines  of  tracks  at  or  near  the  point  of  intersection  or 
crossing  in  or  near  the  said  City; 

(5)  For  such  further  Order  or  Orders  as  to  the  Board  of  Transport 
Commissioners  for  Canada  shall  seem  expedient;  and 

All  as  more  particularly  set  out  or  referred  to  in  the  said  application, 
dated  September  3,  1946.    File  No.  39572. 

Heard  at  Yorkton,  Sask.,  October  22,  1948.  | 

Hon.  Mr.  Justice  M.  B.  Archibald,  Chief  Commissioner. 
Mr.  A.  Sylvestre,  K.C.,  Deputy  Chief  Commissioner. 
Mr.  F.  M.  MacPherson,  Commissioner. 

Appearances: 

Mr.  A.  C.  Stewart,  K.C.,  appeared  for  City  of  Yorkton. 
Mr.  H.  A.  V.  Green,  K.C.,  appeared  for  Canadian  Pacific  Railway 
Company. 

Mr.  D.  0.  OwENS^  K.C.,  appeared  for  Canadian  National  Railways. 
ORAL  JUDGMENT 

The  Chief  Commissioner: 

After  reading  the  application  and  examining  the  plans  that  were  submitted 
and  discussed  by  counsel  for  the  applicant,  as  well  as  counsel  for  the  railways, 
and  after  hearing  argument  as  to  the  jurisdiction  of  the  Board  under  the  Railway 
Act,  this  Board  is  of  the  opinion  that  Section  253  of  the  Railway  Act  did  not 
contemplate  a  diversion  so  extensive  and  costly  as  the  present  application  on 
its  face  indicates.  Neither  is  the  Board  satisfied  that  an  improved  and  adequate 
protection  at  the  co-called  diagonal  crossing  at  the  intersection  of  Broadway 
and  the  Canadian  Pacific  Railway  tracks  cannot  be  achieved  without  resort 
to  the  drastic  and  costly  scheme  asked  for  in  the  application. 

This  application  is  therefore  dismissed. 

The  Board,  however,  recommends  that  the  applicant  and  the  railway  affected 
give  further  study  to  the  means  of  protection  at  the  Broadway  crossing  so-called. 
^■^".That  .leaves  it  open  to  you  to  go  on  from  here  and  when  a  scheme  of 
,f)rotection  at  that  crossing  is  determined  upon  the  Board  will  hear  further 
application  under  -the  provisions  of  the  Grade  Crossing  Fund  sections  of  the  Act. 
Yorkton;  October  22,  1948., 
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Application  of  The  Town  of  Edinunaton,  in  the  Province  of  New  Brunswick 
for  an  Order  directing  the  Tetniscouata  Railway  Company  to  effect  joint 
arrangements  ivith  the  Fraser  Company  Limited,  the  Canadian  National 
Railways,  and  also  the  Canadian  Pacific  Railway  Company,  if  necessary, 
to  divert  its  tracks  and  operations  and  enable  abandonment  of  the  right 
of  way  and  tracks  of  said  Temiscouata  Railway  Company,  involving 
crossings  at  Victoria  and  Queen  Streets,  in  the  said  Town  of  Edmundston, 
so  as  to  eliminate  such  crossings.    File  No.  39922. 

Heard  at  Edmundston,  N.B.,  November  30,  1948. 

Mr.  Hugh  Wardrope,  Assistant  Chief  Commissioner. 
Mr.  J.  A.  Stoneman,  Commissioner. 
Mr.  H.  B.  Chase,  C.B.E.,  Commissioner. 

Appearances: 

Mr.  J.  W.  G.  Macdougall  appeared  for  Canadian  National 
Railways. 

Mr.  P.  Pelletier  appeared  for  Town  of  Edmundston. 

Mr.  G.  MicHAUD  appeared  for  Temiscouata  Railway  Company. 

ORAL  JUDGMENT 

The  Assistant  Chief  Commissioner: 

Gentlemen,  we  have  reached  a  conclusion.  Perhaps  I  should  say  I  have, 
because  it  is  my  responsibility  to  deal  with  this  question  of  jurisdiction  that 
is  before  us.   I  may  say  this  is  our  conclusion. 

We  have  given  consideration  to  the  question  of  jurisdiction,  which  the 
Board  has  raised  as  well  as  the  Temiscouata  Railway  as  to  whether  or  not  the 
Board  had  power  to  entertain  the  present  application.  My  conclusion,  which 
I  have  discussed  with  my  colleagues  and  in  which  they  concur,  is  that  the  Board 
has  no  power  to  order  that  the  Temiscouata  Railway  Company  abandon  a  part 
of  its  railway  line  and  use  instead  a  part  of  a  railway  line  or  lines  belonging 
to  other  companies. 

It  is  true  that  counsel  for  the  Town  of  Edmundston  claims  what  is  proposed 
is  a  diversion  which,  under  section  257  together  with  section  39  of  the  Railway 
Act,  the  Board  can  order.  In  my  opinion,  however,  this  cannot  be  called  a 
diversion  of  track.  It  really  amounts  to  the  abandonment  or  lifting  of  the  tracks 
in  question  and  the  running  of  the  Temiscouata  trains  over  other  existing  tracks 
belonging  to  other  companies,  one  of  which  is  a  private  company,  namely  the 
Fraser  Company.  I  do  not  think  what  is  asked  for  is  a  diversion  as  contemplated 
by  the  Act. 

This  is  apart  altogether  from  the  question  as  to  what  power,  if  any,  the 
Board  has  to  order  a  railway  under  its  jurisdiction  to  acquire  or  negotiate  running 
rights  over  other  lines.  In  view  of  my  conclusion  above,  this  does  not  have  to  be 
dealt  with  here.  Consequently,  the  application  of  the  Town  of  Edmundston  as 
it  stands  will  be  dismissed. 

I  may  say,  Mr.  Pelletier,  you  are  probably  aware  that  this  being  the  ruling 
of  the  Board  at  this  hearing,  and  as  it  is  obviously  a  question  of  jurisdiction  we 
have  dealt  with,  under  section  52  of  the  Railway  Act  it  is  subject  to  appeal,  as 
you  know,  to  the  Supreme  Court  of  Canada.   That  disposes  of  that  case. 
Edmundston,  November  30,  1948. 
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ORDER  No.  719 

In  the  matter  of  the  application  of  the  Canadian  Industries  Limited  for  permis- 
sion to  use  steel  drums  manufactured  by  the  Sm,art-Turner  Machine 
Company,  to  CRC  Specification  5A^  with  three-quarter-inch  by  one  and 
one- quarter -inch  I-Bar  Hoops  instead  of  one  inch  by  one  and  one-half  inch 
I-Bar  Hoops,  for  the  transportation  by  rail  freight  of  carbon  bisulphide, 
trichlor ethylene,  per chlor ethylene,  chloroform  and  sulphuric  acid. 

File  No.  1717 -88 -51 

Saturday,  the  20th  day  of  November,  A.D.  1948. 

Hon.  Mr.  Justice  M.  B.  Archibald,  Chief  Commissioner. 

Hugh  Wardrope,  Asst.  Chief  Commissioner. 

J.  A.  Stoneman,  Commissioner. 

H.  B.  Chase,  C.B.E.,  Commissioner. 

Upon  reading  the  submissioners  filed;  'and  upon  the  recommendation  of  the 
Director  of  Operation  of  the  Board — 

It  is  ordered:  That,  until  further  Order  of  the  Board,  railway  companies 
subject  to  the  jurisdiction  of  the  Board  be,  and  they  are  hereby,  authorized  to 
take  and  receive  from  the  Canadian  Industries  Limited  steel  drums  manufactured 
by  the  Smart-Turner  Machine  Company,  to  .CRC  Specification  5A,  with  f-inch 
by  l^-inch  I-Bar  Hoops  instead  of  1-inch  by  IJ-inch  I-Bar  Hoops. 

M.  B.  ARCHIBALD, 

Chief  Commissioner. 


GENERAL  ORDER  No.  720 

In  the  matter  of  the  Regulations  for  the  Transportation  by  Express  of  Acids, 
Compressed  Gases,  Inflammables,  Oxidizing  Substances,  Explosives,  Etc., 
and  Specifications  for  Shipping  Containers,   File  No.  1717-12. 

Monday,  the  29th  day  of  November,  A.D.  1948. 

A.  Sylvestre,  K.C,  Deputy  Chief  Commissioner. 

J.  A.  Stoneman,  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

Upon  reading  the  submissions  filed;  and  upon  the  recommendation  of  the 
Director  of  Operation  of  the  Board — 

It  is  ordered:  That  the  Regulations  for  the  Transportation  by  Express  of 
Acids,  Compressed  Gases,  Inflammables,  Oxidizing  Substances,  Explosives,  etc., 
and  Specifications  for  Shipping  Containers,  be,  and  they  are  hereby,  amended  by 
striking  out  paragraph  numbered  31  (a)  on  page  25  thereof  and  substituting 
therefor  the  following: 

31  [a)  Small  arms  ammunition  includes  all  fixed  ammunition.  Class  C 
of  calibre  less  than  37mm.,  such  as  is  used  in  pistols,  revolvers, 
rifles,  shot  guns  and  similar  firearms,  or  in  machine  guns,  with 
non-explosive  bullets,  and  consists  usually  of  a  paper  or  metallic 
cartridge  case,  the  primer,  and  the  propelling  powder  charge, 
w^ith  or  without  shot,  bullet  (except  explosive  bullets),  tear  gas 
material,  or  pyrotechnics,  the  component  parts  necessary  for 
one  firing  being  all  in  one  assembly. 


\ 


A.  SYLVESTRE, 
Deputy  Chief  Commissioner. 
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GENERAL  ORDER  No.  721 

In  the  matter  oj  the  General  Order  of  the  Board  No.  598,  dated  October  11,  1940, 
authorizing,  jor  the  observance  oj  the  railvjay  companies  subject  to  the 
jurisdiction  of  the  Board  ichich  accept  explosives  and  other  dangerous 
articles  for  carriage,  the  revised  regidations  for  the  transportation  of 
explosives  and  other  dangerous  articles  by  freight,  and  specifications  for 
shipping  containers:  File  No.  1717 '88-39. 

Thursday,  the  2nd  day  of  December,  A.D.  1948. 

Hon.  Mr.  Justice  M.  B.  Archibald,  Chief  Commissioner. 
A.  Sylvestre,  K.C.,  Deputy  Chief  Commissioner. 
F.  M.  MacPherson,  Commissioner. 

Upon  reading  the  submissions  filed;  and  upon  the  recommendation  of  the 
Director  of  Operation  of  the  Board — 

It  is  ordered:  That  the  said  regulations  for  the  transportation  of  explosives 
and  other  dangerous  articles  by  freight,  and  specifications  for  shipping  containers, 
as  amended  by  General  Order  No.  705,  be,  and  they  are  hereby,  amended  by 
striking  out  clause  (b)  of  paragraph  numbered  23  of  Specification  4B  and  by 
substituting  therefor  the  following  clause: 

(b)  Steel  shall  be  plain  carbon  steel  equal  in  quality  to  ASTM  firebox 
grade,  and  having  carbon  content  not  in  excess  of  0-25.  One 
tension  and  one  bend  test  to  be  made  from  each  20000$  weight  or 
less  rolled  from  each  heat.  All  other  requirements  of  the  referred 
standard  specification  to  be  met,  with  the  exception  that  each 
sheet  shall  have  the  heat  number  stencilled  as  a  means  of 
identification. 

The  Board  may  require  that  a  check  analysis  be  made  of  the  steel 
from  one  finished  cylinder  from  each  lot  of  200  or  less,  if,  in  the 
Board's  opinion,  satisfactory  identification  of  the  steel  has  not 
been  furnished. 

M.  B.  ARCHIBALD, 

Chief  Commissioner. 
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SUMMARY  OF  ORDERS  ISSUED  BY  THE  BOARD 

71594  No\  .29 — Approving  under  Maritime  Freight  Rates  Act,  tolls  published  in  item  100-A 

of  4th  revi.sed  page  12  to  Tariff  CT.C.  No.  831,  filed  by  the  Temiscouata 
Rly.  Co.,  under  Sec.  9. 

71595  Nov.  29 — Approving  proposed  location  of  unloading  facilities  etc.,  of  Dominion  Natural 

Gas  Co.  Ftd.,  near  London  and  Port  Stanley  Rly.  Co.,  at' Port  Stanley,  Ont. 

71596  Nov.  29 — Approving  under  Maritime  Freight  Rates  Act,  tolls  published  from  Edmund- 

ston,  N.B.,  to  parts  in  Groups  4,  5  and  6  in  item  1165  to  Tariff  CT.C.  No.  E. 
5039,  filed  by  C.P.R.  under  Sec.  9. 

71597  Nov.  30 — Authorizing  Town  of  Summerside,  P.E.I.,  to  construct  and  maintain  highway 

across  C.N.R.  in  Summerside,  P.E.I. ,  at  mileage  0-06  Tignish  Subd. 

71598  Nov.  30 — Approving  proposed  location  of  unloading  rack,  etc.,  of  A.  J.  Jones  Boat 

Works  Ltd.,  near  C.N.R.  tracks  near  Rutland,  B.C. 

71599  Nov.  30— Approving  Supplement  No.  4  to  Agreed  Charge  Tariff  CT.C.  (A.C.)  14, 

filed  by  Canadian  Freight  Assoc. 

71600  Nov.  30 — Declaring  C.N.R.  crossing  first  south  of  Bradford  station,  Ont.,  protected 

to  Board's  satisfaction. 

71601  Nov.  30— Declaring  C.P.R.  crossing  at  mileage  96-45  Cranbrook  Subd.,  B.C.,  pro- 

tected to  Board's  satisfaction. 

71602  Nov.  30 — Rescinding  Order  No.  71107,  which  suspended  certain  increased  rates  on 

grain  and  grain  products  in  packages  from  certain  origins  in  the  Province 
of  Ont.  to  Montreal,  for  export.    (C.N.R.  &  C.P.R.) 

71603  Nov.  30 — Authorizing  C.N.Rys  to  operate  over  private  siding  of  Meredeth  Simmons 

and  Co.  Ltd.,  Lachine  ,Que. 

71604  Nov.  30 — Approving  under  Maritime  Freight  Rates  Act,  tolls  published  in  Supp. 

No.  51  to  Tariff  CT.C  No.  E.  3885  filed  by  C.N.R.  under  Sec.  3. 

71605  Nov.  30 — Declaring  C.N.R.  crossmg  known  as  Gibson's  crossing,  west  of  Hadlow 

Station,  Que.,  protected  to  Board's  satisfaction. 

71606  Nov.  30— Approving  Supplement  No.  3  19  agreed  charge  tariff  CT.C  (A.C.)  24, 

filed  by  Canadian  Freight  Association. 

71607  Dec.  1 — Approving  under  Maritime  Freight  Rates  Act,  tolls  published  in  Tariff 

CT.C  No.  11,  filed  by  Maritime  Coal  Railway  and  Power  Co.,  under  Sec.  9. 

71608  Dec.  1 — Authorizing  R.M.  of  Prince  Albert  No.  461,  to  construct  north  and  south 

road  allowance  between  Sees.  23  and  24,  Twp.  46,  Rge  28,  W.I.M.  Sask., 
across  C.N.R.  at  Mileage  69-01  Duck  Lake  Subd. 

71609  Dec.  1— Approving  Appendix  "A"  to  Traffic  Agreement  between  Bell  Telephone  Co. 

and  La  Compagnie  de  Telephone  de  la  Petite  Nation. 

71610  Dec.  1 — Apportioning  the  cost  of  concrete  deck  on  Queenston  St.,  Bridge  across 

Niagara,  St.  Catharines  and  Toronto  Rly.  Co.,  in  the  City  of  St.  Catharines, 
Ont. 

71611  Dec.  1 — Declaring  C.N.R.  crossing  of  St.  Dominique  St.,  Jonquiere,  Que.,  protected 

to  Board's  satisfaction. 

71612  Dec.  2 — Authorizing  C.N.R.  to  use  and  operate  bridge   over  Laronde  River  at 

mileage  74-7  Alderdale  Subd.  Ont. 

71613  Dec.  2 — Authorizing  C.N.R.  to  use  and  operate  bridge  over  creek  at  mileage  123-2 

Graham  Subd.  Ont. 

71614  Dec.  2 — Authorizing  C.N.R.  to  use  and  operate  bridge  over  creek  at  mileage  119-5 

Graham  Subd.  Ont. 

71615  Dec.  2 — Authorizing  C.N.R.  to  use  and  operate  bridge  over  Lake  Ena,  mileage  114-4 

Graham  Subd.  Ont. 

71616  Dec.  2 — Authorizing  C.N.R.  to  use  and  operate  bridge  over  creek  mileage  56-7 

Graham  Subd.  Ont. 

71617  Dec.  2 — Declaring  C.P.R.  crossing  about  one  and  one-quarter  miles  south  of  Palgrave, 

Ont.,  protected  to  Board's  satisfaction. 

71618  Dec.  2 — Declaring  C.N.R.  crossing  at  St.  Joseph  Boulevard,  Drummondville,  Que., 

protected  to  Board's  satisfaction;  train  movements  on  tracks  which  do  not 
operate  bells  and  wigwags  to  be  flagged  by  a  member  of  train  crew. 

71619  Dec.  2— Authorizing  Dept.  of  Highways,  Ontario,  to  relocate  Lovering-Severn  Falls 

Road  and  construct  said  road,  as  relocated,  across  C.P.R.  at  mileage  98-5 
MacTier  Subd.,  C.P.R.  to  close  highway  at  existing  crossing,  after  relocation 
has  been  completed. 

71620  Dec.  2 — Authorizing  C.N.R.  to  use  and  operate  bridge  over  Bear  River,  Mileage  78-0 

Graham  Subd.,  Ont. 

71621  Dec.  2 — Authorizing  C.N.R.  to  use  and  operate  bridge  over  creek  mileage  60-1 

Graham  Subd.,  Ont. 

71622  Dec.  3 — Approving  proposed  location  of  unloading  rack,  etc.,  of  Imperial  Oil  Ltd., 

near  C.P.R.  tracks  at  Lomond,  Alta. 

71623  Dec.  2 — Directing  C.P.R.  to  install  and  maintain  two  flashing  light  signals  and  one 

bell  at  crossing  near  Carleton  Place,  Ont.,  mileage  18-04  Chalk  River  Subd. 

71624  Dec.  2 — Approving  proposed  location  of  additional  storage  tanks,  etc.,  of  Imperial 

Oil  Ltd.,  near  C.N.R.  tracks  at  Redwater,  Alta. 


217 


71625  Dec.  2 — Authorizing  C.N.R.  to  iimke  changos  in  interlocking  plant  at  crossing  at 

mileage  0-74,  Porter  Subd.,  and  C.P.R.  Pleasant  Hills  Branch,  near  0!;an, 
Sask. 

71626  Dec.  2 — Authorizing  C.N.R.  to  use  and  operate  bridges  at  certain  mileages  on  Iheir 

Graham  SuM.,  Out. 

71627  Dec.  2 — Approving  proposed  location  of  unloading  rack,  etc.,  of  North  Star  Oil 

Ltd.,  near  C.P.R.  tracks  at  Bassano,  Alta. 

71628  Dec.  2 — Approving  proposed  location  of  storage  tank  of  Manitoba  Co-operative 

Wholcsole  Ltd.,  near  C.P.R.  tracks  at  Minnedo.sa,  Man. 

71629  Doc.  3 — Approving  under  Maritime  Freight  Rates  A'ct,   tolls  published  in  Tariff 

C.T.C.  No.  E.  3899  and  supp.  No.  3,  filed  by  C.N.R.  under  Sees  3  and  9. 

71630  Dec.  4— Authorizing  Dept.  of  Highways,  Ontario,  to  construct  and  maintain  highway 

No.  17  across  C.P.R.  at  mileage  41-28  Cartier  Subd.,  C.P.R.  to  install  flashing 
light  signals  and  one  bell  at  said  crossing. 

71631  Dec.  3 — Authorizmg  C.N.R.  to  make  changes  in  interlocking  plant  at  crossing  of 

their  Edmonton  Terminals  Subd.,  and  C.P.R.  (Calgary  to  Edmonton  Branch), 
near  South  Edmonton,  Alta. 

71632  Dec.  2 — Amending  Order  No.  71354,  re:  Diversion  of  highways  west  of  Revelstoke, 

B.C.,  and  authorizing  construction  of  said  highway  across  C.P.R.  approxi- 
mately thirty  feet  west  of  existing  crossing  at  mileage  3-415  Shuswap  Subd. 

71633  Dec.  3 — Declaring  C.P.R.  crossing  first  west  of  Chalk  River  Station,  Ont.,  protected 

to  Board's  satisfaction. 

71634  Dec.  3 — Declaring  C.N.R.  crossing  first  north  of  station  platform  at  Noranda,  Que., 

protected  to  Board's  satisfaction. 

71635  Dec.  3 — Authorizing  C.P.R.  to  reconstruct  south  abutment  of  bridge  No.  0-8  Mission 

Subd.,  B.C. 

71636  Dec.  3 — Authorizing  C.N.Rys  to  operate  over  private  siding  of  Reo  Motor  Co.  of 

Canada,  Ltd.,  on  Vanderhoof  Ave.,  Leaside,  Ont. 

71637  Dec.  4 — Declaring  C.P.R.  crossing  at  mileage  13-9  Winnipeg  Beach  Subd.,  Man.. 

protected  to  Board's  satisfaction. 

71638  Dec.  4 — Approving  revised  plan  showing  changes  in  protection  at  C.P.R.  crossing 

of  Main  St.,  Bedford,  Que. 

71639  Dec.  4— Declaring  C.N.R.  crossing  at  mileage  51-7  Harte  Subd..  Man.,  protected 

to  Board's  .satisfaction. 

71640  Dec.  4 — Relieving  C.P.R.  from  maintaining  cattle  guards  at  crossings  at  certain 

mileages,  Peterboro  Subd.,  Ont. 

71641  Dec.  6 — Approving  proposed  location  of  additional  storage  tank,  etc.,  of  British 

Columbia  Oil  Co.,  near  C.N.R.  tracks  at  Flin  Flon,  Man. 

71642  Dec.  6 — Approving   propo.sed   location   of  storage   tanks,   etc.,   of   Manitoba  Co- 

operative Wholesale  Ltd.,  near  C.N.R.  tracks  at  Roblin,  Man. 

71643  Dec.  6 — Approving  proposed  location  of  unloading  rack,  etc.,  of  North  Star  Oil  Ltd., 

near  C.N.R.  tracks  at  Carrot  River,  Sask. 

71644  Dec.  6 — Authorizing  C.N.R.  to  relocate  its  railway  between   mileage  22-95  and 

mileage  23-69  Ashcroft  Subd.,  near  Savona,  B.C. 

71645  Dec.  6 — Authorizing  C.N.R.  to  lelocate  siding  serving  the  Breithaupt  Leather  Co. 

Ltd.,  across  Louisa  St.,  Kitchener,  Ont.,  C.P.R.  to  construct  and  maintain 
siding  to  serve  the  Pannell  Veneer  Co.  Ltd.,  across  Louisa  St. 

71646  Dec.  4 — Relieving  Quebec  Central  Rly.  from  maintaining  cattle  guards  at  crossings 

at  mileages  5-87  and  6-83  Newport  Subd.,  Que. 

71647  Dec.  6 — Approving  under  Maritime  I'reight  Rates  Act,  tolls  published  in  Supplement 

No.  103  to  Tariff  C.T.C.  No.  E.2248.  filed  by  C.N.R.  under  Sees.  3  and  9. 

71648  Dec.  6 — Ai)proving  under  Maritime  Freight  Rates  Act,  tolls  published  in  Supplement 

No.  102,  to  Tariff  C.T.C.  No.  E.2248,  filed  by  C.N.R.  under  Sees.  3  and  9. 

71649  Dec.  7 — Approving  proposed  location  of  unloading  rack,  etc.,  of  Noranda  Copper 

&  Brass  Ltd.,  near  C.N.R.  tracks  at  Montreal  East,  Que. 

71650  Dec.  9 — Authorizing  C.P.R.  to  take  possession  of,  use  and  occupy  the  "joint  section" 

as  defined  in  a  certain  Agreement  between  C.N.R.,  Canadian  Northern  Rly. 
Co.  and  C.P.R.  dated  June  13,  1927. 

71651  Dec.  6 — Authorizing  C.N.R.  to  make  alterations  to  interlocking  plant  at  crossing 

Qu'Appelle  Subd..,  and  C.P.R.  Bulyea  Branch  near  Regina,  Sask.,  speed 
limitation  of  fifteen  miles  an  hour  on  C.N.R.  trains  to  be  maintained. 

71652  Dec.  0 — Approving  proposed  installation  of  unloading  standard,  etc.,  of  Imperial 

Oil  Ltd.,  near  C.P.R.  tracks  at  Empress,  Alta. 

71653  Dec.  6 — Extending  time  within  which  Dominion  Atlantic  Rly.  were  to  install  three 

flashing  light  signals  and  one  bell  at  crossing  west  of  Paradise  Station.  N.S. 

71654  Dec.  6 — Authorizing  Town  of  Amos,  Que.,  to  construct  Main  St.,  across  C.N.R.  in 

Amos,  Que.,  C.N.R.  to  install  two  flashing  light  signals  and  one  bell  at  said 
crossing. 

71655  Dec.  7 — Declaring  C.P.R.  crossing  first  east  of  Milan  Station,  Que.,  protected  to 

Board's  satisfaction. 

71(556    Dec.  6 — Declaring  C.N.R.  cro.ssing  second  east  of  Baden,  Ont.,  protected  to  Board's 
satisfaction. 
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71657  Dec.  10— Approving  under  Maritime  Freight  Rates  Act.  tolls  published  in  Supp.  No.  27 

to  Tariff  C.T.C.  No.  E.3834  filed  by  C.N.R.  under  Sections  3  and  9. 

71658  Dec.  9 — Authorizing  Citj-  of  Three  Rivers,  to  construct  and  maintain  William  St. 

across  Loop  Line  of  C.P.R.  at  mileage  3-0  in  City  of  Three  Rivers,  Que., 
to  construct  south  approach  and  establish  sight  lines  at  said  crossing. 

71659  Dec.  9 — Sanctioning  and   approving   operation   of  C.P.R.   over  private  siding  of 

Societe  Co-operative  Agricole  at  Plessisville,  Que. 

71660  Dec.  9 — Declaring  C.P.R.  crossing  of  Victoria  Ave.,  Brandon,  Man.,  protected  to 

Board's  satisfaction. 

71661  Dec.  10— Amending  Order  71343,  re  Tolls  published  in  Tariff  C.T.C.  No.  E.5099,  filed 

by  C.P.R.  under  Sec '  ion  9,  of  Maritime  Freight  Rates  Act. 

71662  Dec.  7 — Directing  C.N.R.  to  install  two  fla.shing  light  signals  and  one  bell  at  first 

public  road  crossing  north  of  Brown  Point  Station,  N.S. 

71663  Dec.  7 — Dismissing  application  of  McLeod  River  Hard  Coal  Co.  Ltd..  re;  extracting 

coal  underlying  the  C.N.R.  between  the  fourth  and  fifth  levels  of  their 
Mine  at  Mercoal,  Alta. 

71664  Dec.  9 — Authorizing  C.N.R.  to  make  changes  in  interlocking  plant  at  crossing, 

mileage  77-33  Tomkin  Subd.  and  Minnedosa  Saskatoon  Section  of  C.P.R. 
near  Yorkton,  Sask.;  speed  limitation  of  fifteen  miles  an  hour  on  C.N.R. 
trains  to  be  maintained. 

71665  Dec.  9 — Amending  Order  71365  directing  C.N.R.  to  install  two  flashing  light  signals 

and  one  bell  at  Norfolk  St.  crossing  Simcoe,  Ont. 
71660   Dec.  9 — Declaring  C.N.R.  crossing  of  King  St.,  Peterboro,  Ont.,  protected  to  Board's 
satisfaction;  speed  limitation  of  ten  miles  an  hour  to  be  maintained. 

71667  Dec.  9 — Declaring  C.P.R.  crossing  of  Lafleur  Ave.,  Ville  LaSalle,  Que.,  protected  to 

Board's  satisfaction,  speed  limitation  of  ten  miles  an  hour  lo  be  maintained 
and  all  movements  to  be  flagged  by  member  of  train  crew. 

71668  Dec.  10 — Approving  under  Maritime  Freight  Rates  Act,  tolls  published  in  Supp.  8, 

to  Tariff  CT.C.  No.  E.5099,  filed  by  C.P.R.  under  Section  9. 

71669  Dec.  10 — Approving  under  Maritime  Freight  Rates  Act,  tolls  published  in  item  3930 

of  Suppl.  10  to  Tariff  C.T.C.  No.  E.5099,  filed  by  C.P.R.  under  Section  9. 

71670  Dec.  10 — Approving  under  Maritime  Freight  Rates  Act,  tolls  published  in  items  3110B 

and  3925A  of  Supp.  11  to  Tariff  C.T.C.  No.  E.5099,  filed  by  C.P.R.  under 
Section  9. 

71671  Dec.  11 — Approving  Supp.  2  to  Traffic  Agreement  between  Bell  Telephone  Co.,  and 

C.N.  Telegraph  Co. 

71672  Dec.  11 — Declaring  C.P.R.  crossing  of  King  St.,  Weston,  Ont.,  protected  to  Board's 

satisfaction. 

71673  Dec.  13 — Approving  revised  plan  showing  track  circuits  of  protection  at  Lake  Erie 

and  Northern  Rly.  crossing  first  south  of  Dundurn,  Ont. 

71674  Dec.  13 — Proposed   location   of   unloading   rack,   etc.,   of   Sandwich,   Windsor  and 

Amherstburg  Rly.  Co.,  near  Essex  Terminal  Rly.  Co.,  tracks  at  Windsor,  Ont. 

71675  Dec.  13 — Declaring  C.N.R.  crossing  third  north  of  Paisley  Station,  Ont.,  protected 

to  Board's  satisfaction. 

71676  Dec.  13 — Authorizing  C.N.R.  to  use  and  operate  timber  trestle  across  White  Mud 

River,  Man. 

71677  Dec.  13^ — Approving  revised  plan  showing  changes  in  track  circuits  of  protection  at 

Lake  Erie  and  Northern  Rly.  crossing  of  Bunker  Hill,  W^aterford,  Ont. 

71678  Dec.  14 — Approving  revised  plan  showing  changes  in  track  circuits  of  protection  at 

Lake  Erie  and  Northern  Rly.  crossing  of  Victoria  St.,  Simcoe,  Ont. 

71679  Dec.  13— Approving  under  Maritime  Freight  Rates  Act,  tolls  published  in  Tariff 

C.T.C.  No.  E.3945  filed  by  C.N.Rys  under  Section  3. 

71680  Dec.  13 — Approving  under  Maritime  Freight  Rates  Act,  tolls  published  in  Supp.  1  to 

Tariff  C.T.C.  No.  E.3945,  filed  by  C.N.R.  under  Sections  3  and  9. 

71681  Dec.  9 — Approving  and  authorizing  C.N.R.  clearance  of  crane  runway  over  siding  of 

Maritime  Steel  and  Foundaries  Ltd.,  at  New  Glasgow,  N.S. 

71682  Dec.  13— Rescinding  Orders  16700,  22211,  22851,  and  29206  and  amending  Order  21938, 

re  C.N.R.  crossing  on  114th  Ave.  near  81st  St.,  Edmonton,  Alta. 

71683  Dec.  13 — Authorizing  Toronto  Harbour  Commissioners  to  construct  crossover  track 

to  serve  Victory  Mills,  Ltd.,  Toronto,  Ont. 

71684  Dec.  14 — Approving  revised  plan  .showing  changes  in  track  circuits  at  Lake  Erie  and 

Northern  Rly.  crossing  at  Maple  Grove,  Twp.  of  Oakland,  Ont. 

71685  Dec.  14 — Approving  revised  plan  showing  changes  in  track  circuits  at  Lake  -Erie  and 

Northern  Rly.  crossing  at  mileage  40-20  Gait  and  Port  Dover  Subd.,  Blooms- 
berg,  Ont. 

71686  Dec.  14 — Approving  revised  plan  showing  changes  in  track  circuits  at  Lake  Erie  and 

Northern  Rly.  crossing  of  Townsend  St.,  Simcoe,  Ont, 

71687  Dec.  9 — Approving  proposed  location  of  unloading  station,  etc.,  of  Summer  Propane 

Gas  Ltd.,  near  C.N.R.  tracks,  at  Moncton,  N.B. 


Ottawa  :  Printed  by  Edmond  Cloutier,  C.M.G.,  B.A.,  L.Ph.,  Printer  to  the  King's  Most  Excellent  Majesty,  1948. 


VLi)t  Poarb  of 

2Cransiport  €ommiMomvsi  lot  Canada 


Judgments,  Orders,  Regulations,  and  Rulinga 


Vol.  XXXVIII  Ottawa,  January  15,  1949  No.  20 

This  publication  is  issued  fortnightly,  on  the  1st  and  15th  of  each  month.  Annual  subscrip- 
tion, $3.00;  single  numbers,  20  cents;  in  quantities,  25  per  cent  discount.  Remittances  should  be 
made  to  the  King's  Printer,  Ottawa,  by  postal  money  order,  express  order  or  accepted  cheque. 
The  use  of  currency  for  this  purpose  is  contrary  to  the  advice  of  the  postal  authorities  and 
entails  a  measure  of  risk.  Postage  stamps,  foreign  money  or  uncertified  cheques  will  not  be 
accepted.  Xo  extra  charge  is  made  for  postage  on  documents  forwarded  to  points  in  Canada  and 
in  the  United  States,  but  cost  of  postage  is  added  to  the  selling  price  when  documents  are  mailc-ii 
to  other  countries.  Early  application  should  be  made  for  copies  in  quantities.  Subscriptions 
should  be  sent,  in  every  case,  to  the  King's  Printer,  Ottawa. 


Application  of  the  Temiscouata  Railway  Company  for  an  Order  of  the  Boant 
authorizing  the  discontinuance  of  regular  timetable  trains  (now  each 
way  daily  except  Sunday)  between  Edmundston,  N.B.,  and  Connors, 
N.B.,  and  to  run  extra  trains  as  warranted  by  the  movement  of  traffic 
which,  at  the  present  time,  would  mean  a  round  trij)  three  times  a  week. 

File  No.  27563.121 


Mr.  G.  Michaud  and  ^Ir.  C.  A.  Stewart  appeared  for  the  Temiscouata  Railway 
Company, 

Mr.  P.  Pelleticr  appeared  for  the  Town  of  Edmundston,  N.B. 
Mr.  J.  W.  G.  ]\Iacdougall  appeared  for  the  Canadian  National  Railways. 
Heard  at  the  City  of  Edmundston.  in  the  Province  of  New  Brunswick,  Novenv 
ber  30,  1948. 

JUDGMENT 

Stoneman,  Commissioner. 

This  is  an  application  of  the  Temiscouata  Railway  Comj^any,  filed  January 
30,  1947,  for  an  Order  of  the  Board  authorizing  the  (Uscontinuance  of  regular 
timetable  trahis  (now  each  way  daily  except  Sunday)  between  Edmundstou? 
New  Brunswick,  and  Connors,  New  Brunswick,  and  to  run  extra  trains  as 
warranted  by  the  movement  of  traffic  which,  at  the  I'lir^jiMjirio^jn^d rl  m'?aii 
a  round  trip  three  times  a  week. 

The  section  of  railway  under  consideration  is 
in  this  mileage  is  11-7  miles  of  Canadian  Nation 
the  Temiscouata  Railway  Company  has  runninj 
couata  Junction  and  Baker  Brook  Junction.  Aj 
Canadian  National  Railway  swings  away  from  th1 

The  service  on  the  section  of  railway  hetwern^^^^tjfffcfll^fM^  V^^^^^fmnors 
consists  of  a  mixed  train  running  daily  except  Sunday.  ea?n^^?W^Tue  to  leave 
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Connors  8.00  a.m.  Eastern  Standard  Time,  arrive  Edmundston  10.15  a.m. 
Eastern  Standard  Time;  leave  Edmundston  12.30  p.m.  Eastern  Standard  Time, 
arrive  Connors  2.20  p.m.  Eastern  Standard  Time. 

Tiiis  train  liandles  wayfreight  and  carload  traffic,  has  one  coach  for  pas- 
sengers and  one  combined  car.  One-half  of  the  combined  car  is  used  by  the 
Postal  Department  with  a  mail  clerk  in  charge,  and  the  other  half  is  used  for 
baggage  and  express.  In  addition,  this  mixed  train  undertakes  switching 
operations.  Service  on  the  trip  from  Connors,  N.B.,  to  Edmundston,  N.B., 
averages  close  to  schedule  time,  but  on  the  trip  from  Edmundston  to  Connors 
averages  about  an  hour  and  twenty  minutes  late. 

The  revenue  of  the  Temiscouata  Railway  Company  is  derived  principally 
from  carload  traffic.  The  inward  carload  traffic  consisting  chiefly  of  fertilizer, 
feed,  autos,  building  material,  coal  and  coke,  is  nearly  all  billed  on  Clairs.  The 
outward  carload  business  consists  chiefly  of  forest  products  such  as  pulpwood, 
sawn  lumber,  bolts,  poles  and  Christmas  trees.  In  addition  to  this,  a  number  of 
carloads  of  potatoes  and  hay  are  shipped. 

The  raihyay  also  received  from  the  Post  Office  Department  $3,500.00 
annually  for  handling  the  Royal  Mail.  The  Post  Office  Department  advised  on 
-February  17,  1947,  that  they  had  no  objection  to  making  other  arrangements 
for  handling  the  mail  and  these  arrangements  have  now  been  completed. 

The  highway  between  Edmundston  and  Connors  is  good,  the  first  thirteen 
miles  out  of  Edmundston  are  paved.  A  bus  service  operates  regularly  between 
Edmundston,  N.B.,  and  Ledges,  N.B.,  and,  when  business  warrants,  goes  through 
io  Connors,  an  additional  seven  miles.  This  highway  is  open  the  year  round. 

The  Temiscouata  Railway  Company  claims  that  by  the  elimination  of 
passenger  and  mail  service  a  saving  of  $11,000  per  year  would  be  realized.  At 
the  hearing  there  was  no  protest  against  elimination  of  passenger  or  mail 
service,  but  a  request  for  scheduled  freight  service  Vv^as  filed.  The  feeling  of 
those  representing  the  shippers  seemed  to  be  that  if  a  scheduled  freight  service 
were  not  ordered,  too  much  authority  would  be  left  in  the  hands  of  the  manage- 
ment of  the  Temiscouata  Railway  Company. 

Mr.  C.  A.  Stewart,  President  and  Managing  Director  of  the  Railway,  stated 
that  three  trips  per  week  would  meet  the  requirements  of  the  shippers  at  present, 
but  he  stated  also  that  if  traffic  should  increase,  the  service  would  also  be 
increased  to  take  care  of  the  shippers'  requirements. 

There  is  no  doubt  in  my  mind  that  a  scheduled  freight  service  would  be  a 
detriment  rather  than  an  advantage  to  the  shippers  located  along  the  line  so 
long  as  the  management  provides  additional  services  if  and  when  required.  As 
a  matter  of  fact,  under  Section  312  of  the  Railway  Act  there  is  no  doubt  that 
the  obligation  is  upon  the  Railway  to  furnish  adequate  and  suitable  accommoda- 
tion for  the  carrying  and  delivering  of  all  such  traffic. 

Another  point  was  raised  by  Mr.  James  T.  Clair,  a  shipper  of  pulpwood, 
regarding  demurrage  charges  if  services  were  operated  three  times  a  week  or 
thereabouts.  In  my  opinion,  the  change  in  train  service  would  have  no  bearing 
whatever  upon  the  application  of  demurrage  charges. 

On  consldcration'of -all  that  is  before  me,  I  can  see  no  objection  to  the  dis- 
continudrice  of  regular  timetable  trains  between  Edmundston,  New  Brunswick, 
an(^^Connors,  New  Brunswick,  and  suggest  the  Temiscouata  Railway  Company 


(Sgd)  HUGH  WARDROBE, 
H.  B.  CHASE,  C.B.E. 


(Sgd)  J.  A.  STONEMAN. 
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ORDER  No.  71739 

In  the  matter  of  the  application  of  the  Temiscouata  Railway  Company  for  an 
Order  authorizing  the  discontinuance  of  regular  timetable  trains  {now 
each  way  daily  except  Sunday)  between  Edmundston,  New  Brunswick, 
and  Connors,  New  Brunswick,  and  the  running  of  extra  trains  as  warranted 
by  the  movement  of  traffic  which,  at  the  present  time,  woidd  mean  a  round 
tnp  three  times  a  week: 

File  No.  27563.121. 

Wednesday,  the  22n(l  day  of  December,  A.D.  1948. 

Hon.  Mr.  Justice  M.  B.  Archibald,  Chief  Commissioner. 
Hugh  Wardrope,  Assistant  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 
H.  B.  Chase,  C.B.E.,  Conunissioner. 

Upon  hearing  the  matter  at  the  sittings  of  the  Board  held  in  Edmundston,, 
New  Brunswick,  on  the  30th  day  of  November,  1948,  in  the  presence  of  Counsel 
for  the  Town  of  Edmundston,  the  Canadian  National  Railways  and  the 
Temiscouata  Railway  Company  — 

It  is  ordered  that  the  discontinuance  of  regular  timetable  trains  on  the 
Temiscouata  Railway  and  11-7  miles  of  the  Canadian  National  Railway  over 
which  the  Temiscouata  Railway  Company  has  running  rights,  between 
Edmundston,  New  Brunswick,  and  Connors,  New  Brunswick,  be,  and  it  is  hereby, 
approved. 

M.  B.  ARCHIBALD, 

Chief  Commissioner. 
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Application  of  Robin  Hood  Flour  Mills  Limited,  Montreal,  for  an  interpretation 
of  tariff  provisions  relating  to  stop-off  and  out-of-line  haul  charges  on 
Gi'ain  and  Grain  products. 

File:  8641.28 

RULING 

By  the  Board 

The  matter  here  involved  is  strictly  one  of  tariff  interpretation  upon  appli- 
cation of  the  Robin  Hood  Flour  Mills  Limited,  hereinafter  referred  to  as  the 
''applicant".  The  application  has  been  presented  by  written  submissions  which 
have  been  answered  by  the  Canadian  National  Railways  and  Canadian  Pacific 
Railway  Company,  hereinafter  referred  to  as  the  ''respondents".  Both  the 
applicant  and  the  respondents  have  signified  their  desire  that  we  decide  the 
issues  upon  such  written  submissions. 

The  applicant  has  submitted  as  examples  two  tariff  provisions  reading,  in 
part,  as  follows: 

Canadian  Pacific  tariff  C.T.C.  No.  W.3810 

Item  65,  Flour,  Grain  and  Millstuffs  from  Calgary  to  Fort  William. 

''Balance  of  through  rate  in  effect  on  date  of  original  shipment  from 
points  on  the  following  Sub-divisions  to  Fort  William,  Port  Arthur  and 
West  Fort  William,  Ont.,  plus  1  cent  per  100  lbs.  for  terminal  service  at 
Calgary,  Alta.,  and  the  following  charges  for  additional  haul." 


Canadian  National  tariff  C.T.C.  E.1694 

Item  90,  paragraph  4.  Grain  Products  Stopped  Off  for  Reassembling. 

"When  stopped  off  and  removed  to  Warehouse  for  the  purpose  of 
reassembling  and  reshipment  in  the  original  packages  within  six  months 
from  date  of  arrival  at  the  stop-off  point,  through  rate  in  effect  on  date 
of  original  shipment,  plus  charge  for  stop-off'  and  out-of-line  haul  as 
shown  in  Column  1,  paragraph  6,  will  be  applied." 
and  contends  that  the  charges  for  stop-off  and  out-of-line  haul  should  be  those 
in  effect  at  the  time  of  original  shipment  to  the  stop-off  point. 

In  support  of  this  contention  the'  applicant  asserts  that  such  charges  are 
properly  an  integral  part  of  the  through  movement  from  point  of  original  ship- 
ment to  and  from  the  stop-off  point  to  final  destination  and  cites  decisions  of 
this  Board  and  of  courts  in  the  United  States  as  upholding  this  contention.  No 
extensive  summary  of  these  citations  appears  necessary  herein.  The  applicant 
also  refers  to  a  report  of  the  Chief  Traffic  Officer  of  the  Board,  dated  February 
12,  1923,  reported  at  page  373,  Volume  12  of  the  Board's  Judgments,  Orders, 
Regulations  and  Rulings. 

The  said  report  concerned  a  matter  of  similar  tariff  provisions  where  the 
charge  for  out-of-line  haul  had  been  reduced  subsequent  to  the  forwarding  of 
the  shipment  from  original  point  of  shipment.  The  shipper  claimed  right  to 
the  reduced  rate  for  this  service  as  of  the  date  shipment  left  the  stop-off  point. 
The  report  indicates  that  the  date  of  original  shipment  should  govern  and  the 
considerations  impelling  such  finding  appear  to  be  summed  up  in  the  following 
extract  therefrom, — 
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It  seems  tu  me  there  is  no  (question  but  that  the  definition  of  "toH"  or 
''rate"  in  subsection  32  of  section  2  of  the  Railway  Act  includes  the 
charge  for  the  additional  haul,  and  that  conse(iuently  such  a  charge  is 
embraced  in  the  term  ''through  rate,"  as  here  used  in  the  tariff.  Certainly, 
the  out-of-linc  haul  charge  is  not,  standing  by  itself,  either  a  local  rate  or 
a  through  rate;  it  is  only  a  factor  in  one  sense,  viz.,  on  a  milling-in- 
transit  shipment  from  Redland  to  Vancouver,  via  Calgary,  it  is  that 
factor  of  the  through  rate  which  represents  the  charge  for  the  haul  out 
of  the  direct  line.  It  is  used  solely  in  order  to  enable  the  through  rate  to 
be  computed  on  a  shipment  of  the  character  described.   I  am  of  the 
opinion  that  when  used  only  as  a  factor  of  a  through  rate,  it  cannot  be 
other  than  a  part  of  and  included  in  the  term  ''through  rate,"  as  used  in 
the  tariff,  and,  of  course,  the  tariff  clearly  stipulates  the  through  rate 
applicable  is  that  in  effect  on  the  date  of  tlie  original  shipment  from 
Redland  to  Calgary. 
The  applicant  also  contends  that  the  tariff  provisions,  supra,  neither  state 
that  date  of  original  shipment  shall  prevail  or  the  contrary;  that  by  the  absence 
of  specific  provisions  in  this  respect  ambiguity  exists  and  following  previous 
rulings  of  the  Board  in  cases  where  ambiguity  has  been  found  to  exist  the  tariff 
should  be  read  in  favour  of  the  shipper  if  it  can  reasonably  be  done. 

Respondents  take  the  position  that  the  tariff  provisions  at  issue  are  in  no 
sense  ambiguous;  that  the  tariffs  state  "the  balance  of  the  through  rate  in  effect 
on  the  date  of  the  original  shipment  is  to  be  paid  and  by  subsequent  and  dis- 
tinctive phrases  provide  for  stop-off  and  out-of-line  haul  charges  in  addition 
thereto." 

Respondents  also  submit  "there  is  no  ambiguity  whatever  and  that  the  only 
reasonable  construction  is  that  the  specific  reference  to  the  'rate  in  effect  on  date 
of  original  shipment'  has  the  limited  application  indicated  and  docs  not  relate 
to  the  charges  for  stop-off  or  out-of-line  haul  subsequently  dealt  with.  Conse- 
quently, these  latter  charges  which  only  become  applicable  if  and  when  there  is 
an  outward  bound  movement  from  the  stop-off  point  are  those  in  effect  on  the 
date  of  re-shipment  from  that  point,  which  re-shipment  is  the  subject  of  a  new 
bill  of  lading,  the  first  clause  of  which  reads: —  'Received  subject  to  the  classi- 
fication and  tariffs  in  effect  on  the  date  of  the  issue  of  this  original  bill  of 
lading'." 

Respondents  also  submit  that  the  ruling  of  the  Chief  Traffic  Officer,  supra, 
is  erroneous  and  should  be  rescinded. 

The  sole  question  at  issue  is  what  interpretation  can  be  properly  made  of 
the  legal  tariff  provisions.  We  do  not  depart  from  our  previous  rulings  con- 
cerning ambiguity  but  are  unable  to  find  that  ambiguity  exists  in  the  tariff  pro- 
visions hereinbefore  quoted. 

By  the  ordinary  rules  of  tariff  interpretation  the  provisions  therein  are  to 
be  read  literally.  A  particular  rate  amongst  many  others  in  a  tariff  is  deemed 
to  apply  as  and  from  the  general  effective  date  of  the  tariff,  or  as  such  date 
may  be  legally  amended,  unless  specific  reference  to  the  contrary  is  contained 
therein.  In  the  instant  matter  only  the  "through  rate  in  effect  on  date  of 
original  shipment"  is  specifically  designated  to  apply  as  of  another  date  than 
the  general  effective  date.  Such  rate  is  to  apply  only  for  the  purpose  of 
determining  the  balance  of  through  rate  payable  from  the  stop-off  point.  No 
such  provision  applies  to  the  additional  charges  for  stop-off  and  out-of-line 
haul  service  consequently,  such  additional  charges  are  governed  by  the  general 
effective  date.  We  are  compelled  to  reach  this  conclusion  by  the  clear  and  dis- 
tinctive difference  which  the  tariff  makes,  and  it  leaves  no  grounds  for  a  finding 
of  ambiguity. 
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Having  reached  this  conchision,  little  more  need  be  said.  There  is  no  doubt 
that  the  factors  of  the  through  rate  as  of  date  of  original  shipment,  plus  the 
stop-off  and  out-of-line  haul  charges  as  of  date  of  reshipment  from  stop-off 
point  are  integrally  related,  but  that  relationship  does  not,  in  our  opinion, 
justify  reading  something  into  the  tariff  which  is  not  there.  Had  it  been  intended 
to  apply  the  stop-off  and  out-of-line  haul  charges  in  effect  on  date  of  original 
shipment  it  would  be  a  simple  matter  for  the  tariff  to  have  so  provided.  We 
cannot  find  that  it  so  does. 

Stop-off  and  out-of-line  haul  charges  are  not  incurred  until  the  re-shipment 
takes  place  from  the  stop-off  point.  If  it  is  contended  that  such  charges  as  well 
as  the  through  rate  from  point  of  origin  to  final  destination  should  all  be 
applied  as  of  the  date  of  original  shipment,  we  consider  it  is  a  matter  for 
negotiation  between  the  railways  and  the  shippers  and  the  filing  of  appropriate 
tariff  provisions. 

Ottaw^a,  December  21,  1948. 

M.  B.  Archibald,  Chief  Commissioner 
Hugh  Wardrope, 
A.  Sylvestre, 
J.  A.  Stoneman, 
H.  B.  Chase,  C.B.E. 
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ORDER  No.  71728 

In  the  matter  of  the  Agreed  Charge  between  the  Canadian  National  Railwai^ 
Company.  Canadian  Pacific  Railway  Company,  Imperial  Oil  ^Limited, 
McColl-Frontenac  Oil  Company  Limited,  and  North  Star  Oil  Liniited  on 
petroleu7n  products  from  Calgary,  Alberta,  to  points  in  the  Provinces  oj 
Alberta  and  Saskatchewan  specified  therein,  approved  by  Order  No\ 
70138,  dated  January  29th,  1948. 

File  No.  40994.4. 

Tuesday,  the  21st  day  of  December,  A.D.,  1948. 

Hon.  Mr.  Justice  M.  B.  Archibald,  Chief  Commissioner. 
Hugh  Wardrope,  Assistant  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 
F.  M.  Macpherson,  Commissioner. 

Whereas  McColl-Frontenac  Oil  Company  Limited  has  made  application 
under  subsection  6  of  section  35  of  the  Transport  Act,  1938,  and  represented  to 
the  Board  that  its  business  will  be  unjustly  discriminated  against  unljess  :a 
similar  charge  be  fixed  for  the  transport  of  its  petroleum  products  from  Valesso, 
Alberta,  to  destinations  named  in  paragraph  (c)  of  the  said  Agreed  Charge — 

It  is  ordered  that  the  Agreed  Charge  approved  by  the  said  Order- No.  70138, 
dated  January  29,  1948,  be,  and  it  is  hereby,  fixed  for  the  transport  by  the  sai3 
Railways  of  petroleum  products  as  described  in  paragraph  \b)  of  the  said 
Agreed  Charge  for  McColl-Frontenac  Oil  Company  Limited  from  Valessg, 
Alberta,  to  the  stations  referred  to  in  paragraph  (c)  of  the  said  Agreed  Charge, 
subject  to  and  upon  the  terms  and  conditions  contained  in  the  said  Agreed 
Charge:  and  the  Board  hereby  appoints  the  1st  day  of  January,  1949,  as  the 
date  on  which  the  said  Charge  fixed  as  aforesaid  shall  become  operative. 

M.  B.  ARCHIBALD, 

Chief  Commissioner. 
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ORDER  No.  71748 

{n  the  ^natter  of  Agreed  Charge  between  certain  railwaij  companies  and  the 
Canadian  Mineral  Spirits  Company  Limited  covering  the  transportation 
oj  naphtha  and  naphtha  solvents,  carloads,  in  tank  cars  only,  from 
refineries,  marine  terminals  and  storage  tanks  at  Montreal,  in  the 

\  Province  of  Quebec,  and  Sarnia  and  Toronto,  in  the  Province  of  Ontario, 
approved  by  Order  No.  60544,  dated  April  9th,  1941  with  the  increases 

J         a.uthonzed  by  Order  No.  70480,  dated  April  8th,  1948. 

File  No.  40994.20. 

Thursday,  the  23rd  day  of  December,  A.D.,  1948. 

Hon.  Mr.  Justice  M.  B.  Archibald,  Chief  Coinmissioner. 
Hugh  Wardrope,  Assistant  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 
.  •    .  H.  B.  Chase,  C.B.E.,  Commissioner. 

Whereas  the  Canadian  Mineral  Spirits  Company  Limited  of  Toronto, 
Ontario,  has  made  application  under  subsection  6  of  section  35  of  the  Transport 
Act,  1938,  and  has  represented  to  the  Board  that  its  business  will  be  unjustly 
discriminated  against  unless  a  similar  charge  be  fixed  for  the  transport  of  its 
riaphtha  and  naphtha  solvents,  carloads  in  tank  cars  only,  from  Clarkson, 
bntad'O,  to  stations  and/or  places  in  the  Province  of  Ontario,  also  Hull  and 
Hull  West,  in  the  Province  of  Quebec,  and  has  expressed  its  willingness  to  meet 
and  comply  with  the  provisions  and  conditions  of  the  said  Agreed  Charge^ — 

It  is  ordered  that  the  Agreed  Charges  from  Sarnia  and  Toronto,  approved 
by  the  said  Order  No.  60544,  dated  April  9th,  1941,  with  the  increases  authorized 
by  Order  No.  70480,  dated  April  8th,  1948,  be,  and  they  are  hereby,  fixed  for 
the  transport  of  naphtha  and  naphtha  solvents  ,  carloads,  in  tank  cars  only, 
shipped  from  Clarkson,  Ontario,  by  the  Canadian  Mineral  Spirits  Company 
Limited,  to  railway  stations  and/or  destinations  in  the  Province  of  Ontario, 
also  Hull  and  Hull  West,  in  the  Province  of  Quebec,  subject  to  and  upon  the 
terms  and  conditions  contained  in  the  said  Agreed  Charge;  and  the  Board 
hereby  appoints  the  date  of  this  Order  as  the  date  on  which  the  said  charges 
fixed  as  aforesaid  are  to  come  into  operation. 

M.  B.  ARCHIBALD, 

Chief  Commissioner. 
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ORDER  No.  71774 

hi  the  Matter  of  the  applications  of  the  United  States  and  Canadian  carriers 
regarding  tariffs  filed  with  the  Board  covering  traffic  between  points  in 
Canada  and  points  in  the  United  States,  between  points  in  the  United 
States  through  Canada,  import  and  export  traffic  between  Canadian 
ports  and  stations  in  Canada,  and  on  traffic  to  and  from  Newfoundland 
and  the  Islands  of  St.  Pierre  and  Miquelon: 

File  No.  39422.2 
Frid.w,  the  31st  day  of  December,  A.D.,  1948. 

Hon.  Mr.  Justice  M.  B.  Archibald,  Chief  Commissioner. 
Hugh  Wardrope,  Assistant  Chief  Commissioner. 
A.  Sylvestre,  K.C.,  Deputy  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 

Whereas  the  Interstate  Commerce  Commission,  in  ex  parte  No.  168,  by  its 
Order  dated  AVashington,  D.C.,  December  29,  1948,  has  granted  carriers  operat- 
ing in  the  United  States  of  America  certain  increases  in  rates  and  charges, 
effective  upon  not  less  than  five  days  notice,  to  be  applied  (with  certain 
exceptions)  as  increases  in  the  amount  of  the  total  freight  charges  as  shown  by 
the  freight  bill,  including  international  rates  and  charges  between  the  United 
States  and  Canada  so  far  as  they  are  subject  to  the  jurisdiction  of  the  said 
Commission ; 

And  whereas  the  United  States  and  Canadian  carriers  have  made  applica- 
tions, dated  October  19th,  1948,  and  November  3,  1948,  respectively,  to  increase 
simultaneously,  on  less  than  statutory  notice,  their  rates  and  charges  between 
points  in  Canada  and  points  in  the  United  States,  between  points  in  the  United 
States  through  Canada,  also  import  and  export  rates  between  Canadian  points 
and  Canadian  Atlantic  or  Pacific  ports,  and  rates  between  points  in 
Canada  and  Canadian  ports  on  traffic  to  or  from  Newfoundland  and  the  Islands 
of  St.  Pierre  and  Miquelon,  to  the  extent  authorized  by  the  Interstate  Com- 
merce Commission; 

An  whereas  it  is  deemed  by  the  Board  to  be  expedient  in  the  public  interest 
that  the  continuity  of  joint  through  rates  from  points  in  the  United  States  to 
points  in  Canada,  and  vice  versa,  and  the  maintenance  of  the  parity  of  port 
relationships,  should  be  preserved; 

Therefore,  in  pursuance  of  the  powers  conferred  upon  it  by  Section  325  of 
the  Railway  Act.  and  of  all  other  powers  possessed  by  the  Board  in  that  behalf — 
it  is  ordered: 

1.  That  the  proportions  of  through  rates  and  charges  between  the  United 
States  and  Canada,  in  both  directions,  also  between  points  in  the  United  States 
through  Canada  accruing  within  Canada,  may  be  increased  to  the  extent  that 
the  through  rates  and  charges  shall  conform  to  the  increases  authorized  by  the 
said  Order  of  the  Interstate  Commerce  Commission,  except  as  set  out  in 
paragraphs  numbered  2  to  4  herein. 

2.  Petroleum  products  from  United  States  points  to  points  in  Western 
Canada  where  the  rate  factor  north  of  the  international  boundary  at  present 
consists  of  oth  class  standard  mileage  rates,  the  proportion  north  of  the  inter- 
national boundary  shall  not  be  increased  under  this  Order. 
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3.  Class  rates  between  points  in  Western  Canada  and  points  in  the  United 
States  published  in  Agent  Flynn's  tariff  which  are  predicated  upon  combina- 
tions on  the  international  boundary,  the  proportions  north  of  the  international 
boundary  shall  not  be  increased  under  this  Order. 

4.  Rates  on  international  traffic,  including  coal  and  coke,  which  are  made 
by  the  use  of  combinations  on  the  international  boundary,  the  factor  of  such 
combination  within  Canada  shall  not  be  increased  under  this  Order. 

5.  Tariff  schedules  containing  import  and  export  rates  which,  to  and  from 
Saint  John,  West  Saint  John  and  Halifax,  are  on  a  parity  with  the  rates  to  and 
from  one  or  more  of  the  United  States  ports;  and  to  and  from  Quebec  and 
Montreal  are  maintained  on  differentials  under  Saint  John,  West  Saint  John 
and  Halifax,  may  be  adjusted  to  the  extent  necessary  to  maintain  such  parity 
and  differential  relationships. 

6.  Tariff  schedules  containing  import  and  export  rates  to  and  from  Canadian 
Pacific  Coast  ports,  which  are  at  present  on  a  parity  with  the  rates  to  or  from 
one  or  more  United  States  Pacific  Coast  ports,  may  be  adjusted  to  the  extent 
necessary  to  maintain  such  parity. 

7.  Tariff  schedules  applicable  to  traffic  to  Newfoundland  and  the  Islands 
of  St.  Pierre  and  Miquelon  which  are  at  present  related  to  the  New  York 
standard  domestic  rates  as  maxima  may  be  adjusted  to  maintain  the  same 
relationship  with  the  New  York  standard  domestic  rates. 

8.  Tariff  schedules  applicable  to  traffic  from  Newfoundland  and  the  Islands 
of  St.  Pierre  and  Miquelon  containing  rates  which  are  at  present  on  a  parity 
with,  or  differentially  related  to,  the  rates  from  one  or  more  of  the  United 
States  ports  may  be  adjusted  to  the  extent  necessary  to  maintain  such  parity 
and  relationship. 

9.  Rates  and  charges  increased  under  the  provisions  of  this  Order  may 
be  published  and  filed  to  become  effective  upon  not  less  than  five  days'  notice. 

10.  The  provisions  of  the  Board's  Tariff  Circular  No.  1  may  be  waived  as  to 
volume  of  supplemental  matter,  form  of  tariffs  and  supplements,  to  permit  the 
publication  and  filing  of  a  master  tariff  of  increased  rates  and  charges  and  con- 
necting link  supplements  to  each  tariff  connecting  such  tariff  with  the  master 
tariff. 

11.  All  outstanding  Orders  of  the  Board  contrary  to  this  Order  are  hereby 
waived  to  permit  the  exercise  of  the  authority  hereby  granted. 

12.  The  resulting  rates  and  charges,  in  all  respects,  shall  be  subject  to 
complaint  and  investigation  as  provided  by  the  Railway  Act. 

M.  B.  ARCHIBALD, 

Chief  Commissioner. 
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ACCIDENTS  REPORTED  TO  THE  OPERATING  DEPARTMENT 

BOARD  OF  TRANSPORT  COMMISSIONERS  FOR  CANADA, 
NOVEMBER,  1948 

Railway  Accidents                                     211      Killed  15  Injured  210 

Level  Crossing  Accidents                              39      Killed  22  Injured  42 

Totals                                         250                37  252 

Killed  Injured 

Passengers                                                           1  13 

Employees                                                           5  189 

Others                                                               31  50 

Totals                                                      37  252 


DETAILS  OF  ACCIDENTS  AT  HIGHWAY  CROSSINGS 
Prince  Edward  Island 

Accidents    K.  I. 

—  1     Automobile  ran  into  side  of  train.  Licence:  Not  given. 

Nova  Scotia 

—  1     Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and 
was  struck.  Licence:  N.S.  C4787. 

New  Brunswick 

2  —     Automobile  ran  into  side  of  train.  Licence:  N.B.  34192. 

Quebec 

—  1     Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.  Licence:  Que.  133837. 

1  —     Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.  Licence:  Que.  102-132. 

2  —     Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.  Licence:  Que.  72492. 

1  3     Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.  Licence:  Que.  145843. 

—  1     Pedestrian  walked  into  corner  of  tender  of  engine. 

3  1     Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.  Licence:  Que.  74859. 

—  2     Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.  Licence:  Que.  L4971. 

Ontario 

2  2     Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.  Licence:  Ont.  2-W-519. 

1  —     Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.  Licence:  Ont.  89-Z-67. 

—  2     Auto  truck  drove  onto  crossing  in  front  of  aproaching  train  and  was 
struck.  Licence:  Ont.  53215-C. 

—  1     Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.  Licence:  Not  given. 

1  —     Auto  truck  ran  into  side  of  train.  Licence:  Ont.  71554-C. 

—  1     Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.  Licence:  Ont.  22-Y-52. 

1  —     Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.  Licence:  Ont.  2-H-435. 

—  4     Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.  Licence:  Ont.  4-E-45. 

1  —     Pedestrian  walked  onto  crossing  in  front  of  approaching  train  and  was 
struck. 

—  1     Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.  Licence:  Ont.  734-L-2. 

—  1     Automobile  ran  into  side  of  train.  Licence:  Ont.  496X. 
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Accidents    K.  I.  Manitoba 

—  4     Auto  truck  drove  onto  crossing  in  front  of  approacliing  train  and  was 
struck.  Licence:  Man.  28-093. 

--    1     Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.  Licence:  Man.  T-4868. 

—  1     Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.   Licence:  Not  given. 

1  —     Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.  Licence:  Man.  37-315. 

—  1    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.  Licence:  Sask.  32350. 

2  3     Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.    Licence:    Man.  25124. 

—  1     Auto  truck  ran  into  side  of  train.  Licence:  Man.  24243. 

—  1     Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.  Licence:  Man.  93-429. 

Sask.\tchewan 

1  —     Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.  Licence:  F-31-896  (Sask.) 

—  1     Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.  Licence:  Ont.  8-H-916. 

—  1    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.  Licence:  Sask.  61711. 

Alberta 

—  1     Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.   Licence:  Alta.  PSV  17180. 

—  2     Automobile  struck  track  motor  car.    Licence:  Alta.  38524. 

1  —     Automobile  ran  into  side  of  train.  Licence :  Alta.  A-3286. 

British  Columbia 

—  1     Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.  Licence:  B.C.  S-5-54. 

2  —     Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.  Licence:  B.C.  CL(L)39715. 

—  1     Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.  Licence:  B.C.  98223. 

—  1     Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.  Licence:  Not  given. 


0 

protec 
sunset. 


the  39  accidents  at  highway  crossings,  34  occurred  at  unprotected  crossings  and  5  at 
ed  crossings.   Fifteen  of  the  accidents  occurred  after  sunrise  and  twenty-four  after 
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SUMIMARY  OF  ORIM-JIS  ISSUED  BY  THE  BOARD 

71688  Dec.  13 — Authorizing  C.N.R.  to  lomove  their  station  shelter  at  mileage  112-1.  Ruel 

Subdivision,  Ontario. 

71689  Dec.  14 — Appoving  proposed  location  of  storage  tank,  etc.,  of  Imperial  Oil  Ltd.,  near 

C.P.R.  tracks,  at  Burdette,  Sask. 

71690  Dec.  15 — Declaring  C.N.R.  crossing  second  east  of  Oakville  Station.  Ont..  protected 

to  Boards  satisfaction. 

71691  Dec.  15 — Approving  and  authorizing  clearance  between  mileages  0-0  and  7-0  Monfort 

Subdivision.  C.N.R. 

71692  Dec.  14 — E.xtending  time  within  which  C.P.R.  were  to  install  two  fla.shing  light 

signals  and  one  bell  at  crossing  just  north  of  Abbotsford  Station,  Que. 

71693  Dec.  15 — Approving  proposed  location  of  storage  tanks,  etc.,  of  Imperial  Oil  Ltd.  ncai- 

(\N.R.  tracks  at  Prince  Albert.  Sask. 

71694  Dec.  15 — Approving  location  and  details  of  C.N.R.  proposed  station  shelter  to  be 

erected  at  Palomar,  Ont. 

71695  Dec.  15— Extending  time  within  which  C.N.R.  were  to  install  two  flashing  light 

signals  and  one  bell  at  crossing  at  Memramcook,  N.B. 

71696  Dec.  16— Declaring  C.N.R.  crossing  at  mileage  68-81  Forest  Subd.,  Ont..  protected  to 

Board's  satisfaction. 

71697  Dec.  16 — Approving  proposed  location  of  storage  tank,  etc.,  of  Imperial  Oil  Ltd. 

near  C.P.R.  tracks  at  Carmangay,  Alta. 

71698  Dec.  16 — Approving  proposed  location  of  storage  tank,  etc.,  of  Imperial  Oil  Ltd.  near 

C.P.R.  tracks  at  Champion,  Alta. 

71699  Dec.  16 — Relieving  C.P.R.  from  maintaining  right-of-way  fencing  between  certain 

mileages  on  its  Amulet.  Subd. 

71700  Dec.  16 — Approving  abandonment  of  C.N.R.  operation  of  portion  of  Waite-Mont- 

gomcry  spur. 

71701  Dec.  16 — Declaring  C.N.R.  crossing  at  mileage  88-8  Beachburg  Subd.,  Ont.  protected 

Board's  satisfaction. 

71702  Dec.  16 — Declaring  C.N.R.  crossing  third  north  of  Station  at  Centralia,  Ont.,  pro- 

tected to  Board's  satisfaction. 

71703  Dec.  15— Authorizing  C.N.R.  to  make  changes  in  protection  at  St.  Joseph  Boulevard 

crossing  Parish  of  St.  Joseph,  Que.,  by  extending  circuits  on  passing 
additional  track  circuits  on  each  of  the  two  side  tracks;  speed  limitation 
of  ten  miles  an  hour  on  trains  on  the  passing  track,  to  be  maintained. 

71704  Dec.  16 — Authorizing  C.P.R.  to  construct  its  railwav  across  road  allowance  between 

Sees.  32  and  33.  Twp.  15,  Range  1.  W.  2'M.,  at  mileage  108-7  Broadview 
Subd. 

71705  Dec.  17 — Declaring  C.P.R.  crossing  of  Munro  St.,  Renfrew.  Ont.,  protected  to  Boards 

satisfaction. 

71706  Dec.  17 — Autliorizing  Citv  of  St.  Hvacinthe.  Que.,  to  construct  Nelson  St.,  across 

C.N.R.  in  City  of  St.  Hyacinthe,  Que. 

71707  Dec.  17 — Authorizing  Aigoma  Central  and  Hudson  Bay  Rly  to  reconstruct  bridge 

over  Agawa  River  at  mileage  112-1,  Twp.  27,  Rge.  17,  Dist.  of  Aigoma,  Ont. 

71708  Dec.  18 — Declaring  C.N.R.  crossing  first  cast  of  McKinnon  Harbour,  N.S.,  pro- 

tected to  Board's  sati.-faeiion. 

71709  Dec.  17 — Approving  revised  plan  showing  proposed  changes  in  protection  at  C.N.R. 

crossing  of  Main  St.  and  Raynes  Ave.,  Fah'ville.  N.B. 

71710  Dec.  20 — Approving  under  Maritime  Freight  Rates  Act,  tolls  published  in  certain 

tariffs,  filed  by  C.N.R.  under  Sec.  3. 

71711  Dec.  20 — Authorizing  Dept.  of  Public  Works,  B.C.  to  construct   highway  across 

Kootenav  Cc^ntral  Branch  of  C.P.R.,  B.C.,  at  mileage  4-74  Lake  Windermere 
Subd. 

71712  Dec.  18 — Authorizing  C.N.R.  to  use  and  operate  bridge  at  mileage  73-S  Yale  Subd.. 

B.C. 

71713  Dec.  18 — Declaring  C.N.R.  cro.-sing  first  east  of  passenger  .-ihelter  at  Deer,  Man., 

protected  to  Board's  satisfaction. 

71714  Dec.  18 — Declaring  C.N.R.  crossing  of  Tupper  St.,  Portage  la  Prairie.  Man.,  pro- 

tected to  "Boards  satisfaction;  speed  limitation  of  ten  miles  an  hour  to  be 
maintained;  crossing  to  be  protected  by  watchmen  between  7.00  a.m.  and 
11.00  p.m.  daily. 

71715  Dec.  20 — Declaring  C.N.R.  crossing  of  Cathedral  St.,  Rimouski,  Que.,  protected  to 

Board's  satisfaction. 

71716  Dec.  18 — Amending  Order  70075.  re  ]>rotection  to  be  installed  by  Great  Northern 

Rly.  Co.,  at  Columbia  St.  cro.^sing.  New  Westminster,  B.C. 

71717  Dec.  21 — Authorizing  C.N.R.  and  C.P.R.  to  operate  through  interlocker  at  crossing 

at  We-t  Winnipeg.  Man.,  mileage  13-89  Harte  subd.  of  C.N.R.  without 
stopping. 
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71718  Dec.  22— Authorizing  C.N.R.  and  C.P.R.  to  operate  through  interlockcr  at  West 

Tower,  Portage  la  Prairie,  Man.,  without  stopping;  speed  limitation  of 
fifteen  miles  an  hour  on  eastbound  C.N.R.  trains  to  be  maintained. 

71719  Dec.  20 — Authorizing  R.M.  of  Rosedale  No.  283,  to  construct  north  and  south  road 

allowance  between  Sees.  29  and  30,  Twp.  30,  Rge.  3  W.  3  M.  near  Hanley, 
Sask.,  across  C.N.R.  at  mileage  118-37  Craik  Subd. 

71720  Dec.  20 — Approving  proposed  location  of  storage  tank,  etc.,  of  Imperial  Oil  Ltd., 

near  C.N.R.  tracks  at  Hyas,  Sask. 

71721  Dec.  21 — Authorizing  C.N.R.   to  use   and   operate  bridge   at   mileage   73-9  Yale 

Subd.,  B.C. 

71722  Dec.  21 — Approving  Appendix  "A"  to  Traffic  Agreement  between  Bell  Telephone 

Co.  and  The  James  Maclaren  Co.  Ltd. 

71723  Dec.  21 — Approving  Appendix  "A"  to  Traffic  Agreement  between  Bell  Telephone  Co. 

and  Docon  Telephones  Ltd. 

71724  Dec.  21 — Authorizing  C.N.R.  to  operate  through  interlocker  at  crossing  of  their 

railway  and  Lake  Erie  and  Northern  Rly.  at  Brantford,  Ont.,  without 
stopping,  limitation  of  ten  miles  an  hour  on  C.N.R.  trains  to  be  main- 
tained; authorizing  Lake  Erie  and  Northern  Rly  to  operate  through  said 
interlocker  providing  they  come  to  a  stop  at  derail,  and  a  member  of  the 
train  crew  operates  signals  of  C.N.R.  to  stop  position  and  the  derails  Lake 
Erie  and  Northern  Rly  to  non  derailing  position. 

71725  Dec.  20 — Approving  proposed  location  of  storage  tanks,  etc.,  of  Manitoba  Co-opera- 

tive Wholesale  Ltd.,  near  C.N.R.  tracks  at  Somerset,  Man. 

71726  Dec.  21 — Authorizing  C.N.R.  and  C.P.R.  to  operate  through  interlocker  at  Neepawa, 

Man.,  without  stopping;  speed  limitation  of  fifteen  miles  an  hour  on 
C.N.R.  and  westbound  C.P.R.  trains  to  be  maintained. 

71727  Dec.  21 — Relieving  C.P.R.  from  maintaining  right-of-way  fencing  at  certain  mileages 

on  Vegreville  Subd. 

71728  Dec.  21 — Approving   Agreed    Charge   between    C.N.R.   and    C.P.R.   and  McColl- 

Frontenac  Oil  Co.,  Ltd.,  for  transport  of  petroleum  products  from 
Valesso,  Alta. 

71729  Dec.  17 — Approving  revised  plan  showing  changes  in  interlocking  plant  at  C.P.R. 

and  Lake  Erie  and  Northern  Rly.  crossing  and  C.N.R.  near  Simcoe,  Ont. 

71730  Dec.  21 — Granting  leave  to  Dept.  of  Roads,  Que.,  to  appeal  to  Supreme  Court  of 

Canada  from  Order  70832  upon  a  question  of  law  relative  to  railway  cross- 
ing on  property  of  Price  Bros.  Co.  Ltd.,  Rimouski,  Que. 

71731  Dec.  21 — ^^Approving  proposed  location  of  storage  tank,  etc.,  of  Imperial  Oil  Ltd., 

near  C.P.R.  tracks  at  Strathmore,  Alta. 

71732  Dec.  22— Approving  protection  at  C.N.R.  crossing  of  Taylor's  Road,  N.S.,  mileage 

90-96  Mulgrave  Subd. 

71733  Dec.  21 — Declaring  C.P.R.  crossing  of  Aberdeen  Ave.,  Winnipeg,  Man.,  protected 

to  Board's  satisfaction. 

71734  Dec.  22 — Approving  Maritime  Freight  Rates  Act,  tolls  published  in  Supp.  No.  7  to 

Tariff  C.T.C.  No.  1183,  filed  by  Dominion  Atlantic  Rly.  under  Sec.  9. 

71735  Dec.  22 — Relieving   C.P.R.   from    erecting   and    maintaining   right-of-way  fencing 

between  certain  mileages  on  Alberta  Central  Subd. 

71736  Dec.  22 — Relieving  C.N.R.  from  maintaining  right-of-way  fencing  between  certain 

mileages  on  Kapuskasing  Subd. 

71737  Dec.  23 — Approving  under  Maritime  Freight  Rates  Act,  tolls  published  in  Tariff 

C.T.C.  No.  1192,  filed  by  Dominion  Atlantic  Rly.  under  Sec.  9. 

71738  Dec.  23 — Approving  under  Maritime  Freight  Rates  Act.  tolls  published  in  Supp.  1 

to  Tariff  C.T.C.  No.  1429  filed  by  Canadian  Freight  Assoc.,  under  Sees.  3 
and  9. 

71739  Dec.  22 — Approving  the  discontinuance  of  regular  timetable  trains  of  Temiscouata 

Rly.  and  11-7  miles  of  C.N.R.  between  Edmundston,  N.B.  and  Connors,  N.B.- 

71740  Dec.  24 — Approving  under  Maritime  Freight  Rates  Act,  tolls  published  in  item  lOOB 

of  5th  revised  page  12  of  Tariff  C.T.C.  No.  831,  filed  by  the  Temiscouata 
Rly.  Co.  under  Section  9. 

71741  Dec.  22 — Authorizing  Quebec  Central  Rly.  Co.  to  open  for  carriage  Traffic  its  main 

line  from.  Station  3484t71  to  Station  3540t40  as  diverted. 

71742  Dec.  23 — Authorizing  C.N.R.  to  use  and  operate  bridge  across  Maitland  River,  Ont. 

at  mileage  29-85  Kincardine  Subd. 

71743  Dec.  21 — Approving  under  Maritime  Freight  Rates  Act,  tolls  published  in  certain 

items  and  revised  pages.  Tariff  C.T.C.  No.  4757  filed  by  C.P.R.  under 
Section  9. 

71744  Dec.  23 — Relieving  C.P.R.  from  maintaining  right  of  way  fencing  between  certain 

mileages,  Wilkie  Subd.,  Sask. 

71745  Dec.  23 — Authorizing  C.N.R.  to  use  and  operate  bridge  at  mileage  99-5  Ashcroft 

Subd.  B.C. 
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71746  Dec.  23 — Authorizing  C.N.R.  to  discontinue  Joburkc,  Ont.,  as  an  agency  Station. 

71747  Dec.  23 — Autliorizing  Mun.  of  Village  of  Val  David,  Que.,  to  con.struct  liighway 

across  C.P.R.  at  mileage  38-78  St.  Agathc  Subd.  also  to  improve  sight  lines 
at  said  crossing. 

71748  Dec.  23 — Approving  Agreed  charges  fixed  for  Transport  of  Naphtha  and  Naphtha 

solvents  carloads,  in  tank  cars  only,  shipped  from  Clarkson,  Ont.,  by 
Canadian  Mineral  Spirits  Co.  Ltd.  to  certain  points  in  Ontario  and  Hull 
and  Hull  West,  Que. 

71749  Dec.  23 — Authorizing  C.N.R.  to  operate  through  interlocker  at  C.P.R.  Airport  Spur 

at  St.  James,  Man.  Mileage  4-1  Oak  Point  Subd.  of  C.N.R.  without 
stopping;  speed  limitation  of  fifteen  miles  an  hour  on  C.N.R.  trains  to  be 
maintained;  C.P.R.  trains  to  stop  at  governing  home  signal  and  derail 
and  member  of  crew  to  operate  signals  of  C.N.R. 

71750  Dec.  23 — Directing  C.N.R.  to  install  protection  at  St.  Jean  Baptiste  crossing  in 

Jonquiere,  Que.,  mileage  105-07  Jonquiere  Subd. 

71751  Dec.  24 — Declaring  C.N.R.  crossing,  first  east  of  Flaxcombe  Station,  Sask.,  protected 

to  Board's  satisfaction. 

71752  Dec.  24 — Directing  C.N.R.  to  install  protection  at  Ottawa  Ave.  Crossing,  Mun.  of 

South  River.  Ont.,  and  movements  on  westerly  siding  to  be  flagged  by 
member  of  train  crew. 

71753  Dec.  27 — Approving  under  Maritime  Freight  Rates  Act,  tolls  published  in  Supp.  No.  1 

to  Tariff  C.T.C.  No.  1192  filed  by  Dominion  Atlantic  Rly.  under  Section  9. 

71754  Dec.  28 — Approving  under  Maritime  Freight  Rates  Act,  tolls  published  in  certain 

tariffs  filed  by  CN.R.  under  Section  3. 

71755  Dec.  28 — Approving  under  Maritime  Freight  Rates  Act,  tolls  published  in  Tariff 

C.T.C.  No.  1175,  and  in  Supp.  filed  by  Dominion  Atlantic  Rly  Co. 
under  Sees.  3  and  9. 

71756  Dec.  23 — Declaring  Toronto,  Hamilton  and  Buffalo  Rly.  crossing  of  Eagle  Ave., 

Brantford,  Ont.  protected  to  Board's  satisfaction;  speed  limitation  of  six 
miles  an  hour  to  be  maintained. 

71757  Dec.  24 — Declaring  C.P.R.  crossing  of  Hudson  Ave.,  Cote  St.  Luc,  Que.,  protected  to 

Board's  satisfaction. 

71758  Dec.  28 — Declaring  C.N.R.  crossing  first  east  of  Aberdeen  Station,  Sask.,  protected 

to  Board's  satisfaction. 

71759  Dec.  28 — Declaring  C.N.R.  crossing  first  east  of  Oakburn  Station,  Man.,  protected  to 

Board's  satisfaction. 

71760  Dec.  24 — Approving  Supp.  No.  1  to  Service  Station,  Contract  between  Bell  Telephone 

Co.  and  La  Compagnie  de  Telephone  de  Sherbrooke-Est. 

71761  Dec.  23 — Authorizing  C.N.R.  to  operate  passenger  trains  at  thirty-five  miles  an 

hour  and  freight  trains  at  twenty-five  miles  an  hour  over  bascule  spans 
of  bridge  No.  6  over  Welland  Ship  Canal,  mileage  8-5  Grimsby  Subd. 

71762  Dec.  28 — Relieving  C.P.R.  from  maintaining  right-of-way  fencing  at  certain  mile- 

ages Furness  Subd. 

71763  Dec.  28 — Authorizing  C.N.R.  to  use  and  operate  bridge  at  mileage  84-0  Avonlea 

Subd.  Sask. 

71764  Dec.  28 — Declaring  C.N.R.  crossing  first  east  of  Richmond  station,  P.E.I. ,  protected 

to  Board's  satisfaction. 

71765  Dec.  28 — Authorizing  Mun.  of  Shigawake,  Que.,  to  construct  Sullivan  Lane  across 

C.N.R.  at  mileage  14-97  Chandler  Subd. 

71766  Dec.  30 — Approving  proposed  location  of  unloading  rack,  etc.,  of  Trinidad  Lease- 

holds (Canada)  Ltd.  near  Essex  Terminal  Rly  Co.  tracks,  at  Windsor,  Ont. 

71767  Dec.  28 — Declaring  C.N.R.  crossing  -6  miles  east  of  Garson  Mine,  Ont.,  mileage  4-3 

Sudbury  Terminals  Subd.,  protected  to  Board's  satisfaction. 

71768  Dec.  28 — Sanctioning  and  approving  operation  of  C.P.R.  over  private  siding  of 

Bonner  Leather  Ltd.,  LaSalle,  Que. 

71769  Dec.  27 — Approving  Appendix  "A"  to  Trafl&c  Agreement  between  Bell  Telephone 

Co.  and  Le  Telephone  de  St.  Ours,  Enrg. 

71770  Dec.  29 — Declaring  C.N.R.  crossing  first  west  of  Murray  Station,  N.S.,  protected  to 

Board's  satisfaction. 

71771  Dec.  29 — Declaring  C.N.R.  crossing  second  east  of  Joliette  Station.  Que.,  protected 

to  Board's  satisfaction. 

71772  Dec.  29 — Amending  Order  No., 70965  re:  protection  at  C.N.R.  crossing  of  Franklin 

and  Arthur  Sts..  Fort  William,  Ont. 

71773  Dec.  29 — Authorizing  C.N.R.  to  operate  through  interlocking  plant  at  cro.«:sing  of 

their  railway"  and  C.P.R.  at  Fergus,  Ont.,  without  stopping;  speed  limita- 
tion of  fifteen  miles  an  hour  to  be  maintained;  C.P.R.  to  operate  through 
said  interlocking  provided  they  are  brought  to  a  stop  at  derail,  member  of 
train  crew  to  operate  C.N.R.  signals  to  stop  position  and  C.P.R.  to  pro- 
ceed position. 
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In  the  matter  of  the  application  of  the  Central  Vermont  Raihnay  Inc.,  and  Cana- 
dian National  Railways  to  re-route  Trains  21,  332,  307  and  20,  hitherto 
operating  between  St.  Johns,  Que.,  and  St.  Albans,  V t.,  over  the  St.  Armand 
Subdivision,  to  the  line  between  the  said  points  running  via  C antic  and 
East  Alburgh; 

and 

The  Torrington  Company,  Limited,  of  Bedford,  Que.,  Missisquoi  Stone  &  Marble 
Co.,  Limited,  of  Phillipsburg,  Que.,  Champlain  Milk  Products  Company, 
Limited,  of  East  Stanbridge,  Que.,  and  the  following  Municipalities, 
namely,  St.  Armand  West,  Town  of  Iberville,  Notre  Dame  de  Stanbridge, 
Stanbridge  Station,  Phillipsburg,  Pike  River,  St.  Ignace  de  Stanbridge, 
St.  Armand  East,  Frelighsburg,  Toion  of  Bedford,  Stanbridge  East,  St. 
Pierre  de  Veronne,  St.  Georges  d'Henryville,  St.  Sebastien  and  St.  Sabine, 
all  of  the  Province  of  Quebec. 

Consideration  of  the  above  matter  and  all  matters  relating  to  service  on  the  said 
St.  Armand  Subdivision. 


JUDGMENT 

Chase,  Commissioner: 

This  application  was  heard  in  Montreal,  Que.,  on  the  22nd,  23rd  and  24th  of 
November,  1948. 

Mr.  L.  Cote,  K.C.,  and  Mr.  J.  W.  G.  MacDougall  appeared  for  the  Canadian 
National  Railways  and  Central  Vermont  Railway,  Inc.;  Mr.  Hazen  Hansard, 
K.C.,  and  Mr.  G.  H.  Montgomery,  Jr.,  appeared  for  the  above  named  companies 
and  municipalities. 

This  matter  originated  in  the  year  1946  when  the  Canadian  National  and 
Central  Vermont  Railways,  hereinafter  referred  to  as  the  '^railways"  proposed 
to  re-route  Canadian  National-Central  Vermont  trains  Nos. 
via  Cantic  and  East  Alburgh  instead  of  via  St.  Armand. 
the  Board  commenced  to  receive  protests  from  firms  an( 
the  St.  Armand  Subdivision,  the  general  claim  bcingj 
re-routed  it  could  only  result  in  great  inconvenience  to 
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served  by  the  Central  Vermont  Railway  in  Canada,  coupled  with  the  request  that 
the  railways  be  not  permitted  to  re-route  the  trains  prior  to  hearing  before  the 
Board,  the  result  being  that  on  November  8,  1946,  by  direction  of  the  Board, 
the  Secretary  advised  the  railways  as  follows: — 

"I  am  directed  to  advise  that  in  view  of  protests  and  requests  for  a 
hearing,  which  have  been  received,  the  Board  considers  that  no  change  in 
routing  of  trains  Nos.  21,  332,  307  and  20  should  be  made  at  this  time,  and 
that  you  should  make  the  necessary  arrangements  accordingly.  The  Board 
thinks  that  under  the  circumstances  the  matter  should  be  set  down  for 
hearing." 

On  November  12,  1946,  this  matter  was  set  down  for  hearing  at  a  place  and 
date  to  be  fixed  later. 

On  the  same  date,  by  wire,  the  railways  advised  the  Board  that  in  anticipa- 
tion of  a  change  in  the  service  a  new  wye  had  been  constructed  at  Cantic,  a  shelter 
had  been  erected  for  customs  and  immigration  officers  at  that  point,  new  timetable 
folders  had  been  set  up,  and  that  they  had  gone  to  considerable  expense  in 
anticipation  of  re-routing  the  trains  concerned,  effective  November  24,  1946,  and 
strongly  urged  that  the  instructions  contained  in  the  Board's  letter  of  Novem- 
ber 8  be  countermanded,  and  that  if  this  could  not  be  done,  the  matter  be  set 
down  for  hearing  on  short  notice  so  that  a  decision  would  be  available  before 
November  24. 

After  further  consideration,  under  date  of  November  13,  1946,  on  instructions 
of  the  Board,  the  Secretary  advised  the  railways  as  follows: — 

"Your  wire  twelfth  re  train  service  via  Cantic.  In  view  of  what  is  set 
out  in  your  telegram  the  Board  is  willing  to  withdraw  its  letter  of  the  eighth 
inst  pending  outcome  of  hearing  which  will  be  arranged  for  as  soon  as 
convenient  on  the  understanding  that  such  withdrawal  will  not  be  used  as 
argument  at  the  hearing  that  any  change  now  made  by  the  Company  has 
received  the  approval  of  the  Board." 

On  November  24,  1946,  the  trains  referred  to  above  were  re-routed,  and  on 
the  same  date  new  trains  Nos.  43,  44,  45  and  46  were  established  to  operate  via 
St.  Armand  Subdivision  between  St.  Johns,  Que.,  and  St.  Albans,  Vt.,  regular 
stops  to  be  made  at  St.  Armand,  Stanbridge,  Des  Rivieres  and  St.  Alexander. 

At  this  point  I  should  state  that  trains  Nos.  20  and  21,  known  as  the 
Washingtonian  and  Montrealer,  respectively,  are  through  trains  operating  Mont- 
real to  Washington,  D.C,  and  vice  versa,  and  prior  to  the  re-routing  these  two 
trains  made  only  one  stop  on  the  Central  Vermont  line  in  Canada,  now  the 
St.  Armand  Subdivision,  and  while  it  is  true  that  passengers  were  carried  to  and 
from  St.  Armand  on  these  trains,  the  real  reason  for  the  stops  being  made  at 
St.  Armand  was  for  customs  and  immigration  purposes.  These  trains  performed 
no  other  local  work  on  the  St.  Armand  Subdivision. 

Trains  Nos.  307  and  332  are  also  through  trains  operating  between  Montreal 
and  Boston,  and  vice  versa.  These  trains  made  regular  stops  on  the  St.  Armand 
Subdivision  at  St.  Armand  and  Stanbridge,  and  conditional  stops  on  certain  days 
at  Des  Rivieres  and  St.  Alexander. 

After  the  change  was  made  the  service  provided  on  the  St.  Armand  Sub- 
division and  what  will  be  referred  to  as  the  Cantic  line  was  as  follows: — 

St.  Armand  Subdivision  Ex.  Sun. 

Train  44  leaving  St.  Johns   10.20  AM 

arriving  St.  Albans    11.58  AM 

connecting  at  St.  Johns  with  train  332  from  Montreal. 
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Daily 

Train  46  leaving  St.  Johns   7.45  PM 

arriving  St.  Albans    9.15  PM 

connecting  at  St.  Johns  with  train  608  from  Montreal  and  at  St.  Lambert  with 
train  20  for  the  south. 

Ex.  Sun. 

Train  43  leaving  St.  Albans    7.00  AM 

arriving  St.  Johns   8.30  AM 

connecting  at  St.  Albans  with  train  21  from  the  south  and  at  St.  Johns  with  train 
605  for  Montreal  and  train  332  for  Boston. 

Daily 

Train  45  leaving  St.  Albans   ^'^^ 

arriving  St.  Johns    6.30  PM 

connecting  at  St.  Johns  with  train  65  for  Montreal. 

Cantic  Line  Daily 

Train  332  leaving  Montreal    9-20  AM 

arriving  St.  Johns   10.06  AM 

leaving  St.  Johns   10.06  AM 

arriving  East  Alburgh    10.48  AM 

arriving  St.  Albans    11.21  AM 

making  regular  stop  at  Cantic;  also  stopping  at  St.  Lambert  to  pick  up  passengers 
for  St.  Albans  and  beyond. 

Daily 

Train    20  leaving  Montreal    8.40  PM 

arriving  St.  Johns   9.25  PM 

leaving  St.  Johns   9-25  PM 

arriving  East  Alburgh    10.09  PM 

arriving  St.  Albans  '.   10.42  PM 

making  regular  stop  at  Cantic;  also  stopping  at  St.  Lambert  and  St.  Johns  to 

pick  up  passengers  for  St.  Albans  and  beyond. 

Daily 

Train  307  leaving  St.  Albans   7.32  PM 

leaving  East  Alburgh   8.00  PM 

arriving  St.  Johns   8.46  PM 

leaving  St.  Johns   8.46  PM 

arriving  Montreal   9.30  P^I 

making  regular  stops  at  St.  Lambert,  St.  Johns  and  Cantic. 

Daily 

Train    21  leaving  St.  Albans   6.48  AM 

leaving  East  Alburgh   7.16  AM 

arriving  St.  Johns   8.10  AM 

leaving  St.  Johns   8.10  AM 

arriving  Montreal    9.00  AM 

making  regular  stop  at  Cantic;  also  stopping  at  St.  Johns  and  St.  Lambert  to 

detrain  passengers  from  St.  Albans  and  beyond. 

The  railways  contended  that,  as  trains  Nos.  43,  44, 45  and  46  made  more  local 
stops  between  St.  Johns  and  St.  Alexander  than  did  trains  Nos.  20,  21,  307  and 
332,  the  new  service  did  in  some  respects  serve  the  local  communities  better  than 
the  service  previously  in  existence,  having  in  mind  that,  generally  speaking,  no 
local  work  was  being  performed  on  the  St.  Armand  Subdivision  by  the  through 
trains. 
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The  Board's  files  indicate  that  the  protesting  parties  were  advised  under  date 
of  November  19,  1946,  that  while  no  hearing  had  been  held,  the  Board  was  of  the 
opinion  that  the  new  service  should  first  be  given  a  fair  trial  after  which,  upon 
further  application,  the  case  would  be  set  down  for  hearing,  to  which  all  interested 
parties  would  be  invited  to  attend  and  present  their  views. 

Under  date  of  November  3,  1947,  counsel  for  the  opposants  addressed  a 
communication  to  the  Board  stating,  in  part,  as  follows: — 

"  The  new  service  having  been  in  effect  for  approximately  one  year 

and  having  been  found  highly  unsatisfactory  as  above  indicated,  it  is  respect- 
fully requested  on  behalf  of  the  present  opposants  that  a  full  hearing  by  the 
Board  of  the  Railway  Companies  said  Application  and  of  all  matters  relating 
to  service  on  the  said  St.  Armand  Subdivision,  be  now  held  as  contemplated 
in  the  Board's  interim  ruling  referred  to  in  the  said  letters  of  the  Secretary 
of  the  Board  respectively  dated  November  8,  November  13  and  November  19, 
1946.  .  .  " 

Counsel  also  enclosed  with  his  letter  certified  copies  of  resolutions  of  protest 
adopted  by  the  following  municipalities: — 

Town  of  Bedford  Village  of  Frelighsburg 

Stanbridge  East  St.  Armand  East 

St.  Ignace  de  Stanbridge  Stanbridge  Station 

Under  date  of  November  11,  1948,  counsel  for  the  parties  were  advised  that 
the  matter  would  be  put  down  for  hearing  in  the  City  of  Montreal,  November  22, 
1948. 

Subsequent  to  the  date  for  the  hearing  being  determined,  the  railways  on 
October  28,  1948,  addressed  a  further  communication  to  the  Board  advising  that 
they  proposed  to  eliminate  trains  Nos.  43  and  44  between  St.  Albans,  Vt.,  and 
St.  Johns,  Que.,  and  requested  that  the  new  proposal  be  considered  in  conjunction 
with  the  original  application.  Upon  advice  from  counsel  for  the  opposants  to 
the  effect  that  they  had  no  objection  to  make,  the  request  of  the  railways  was 
agreed  to. 

It  should  be  noted  that  in  conjunction  with  this  matter,  three  distinct  points 
were  to  be  considered: — 

(1)  The  re-routing  of  trains  Nos.  21,  332,  307  and  20; 

(2)  The  proposed  elimination  of  trains  Nos.  43  and  44;  and 

(3)  Consideration  of  the  above  matter,  and  all  matters  relating  to  service 
on  the  St.  Armand  Subdivision. 

At  the  commencement  of  the  hearings,  counsel  for  the  railways  raised  an 
objection  with  respect  to  the  wording  of  the  notice  of  the  sittings,  same  being 
referred  to  as  an  ^'application  of  the  Central  Vermont  Railway,  Inc.,  and  the 
Canadian  National  Railways"  his  contention  being  that  the  railways  should  not 
be  put  in  the  position  of  an  applicant,  and  in  support  of  his  contention  stated, 
in  part: — 

"  1  suggest  to  the  Board  that  is  not  the  correct  position  of  the 

matter,  and  to  handle  it  in  that  fashion  is  not  recognizing  the  right  of  the 
Canadian  National  Railways  to  handle  its  traffic  and  re-route  its  trains. . . ." 

"...  .1  do  not  know  how  it  came  to  pass  that  the  railways  were  made 
applicants  in  this  matter  because  in  the  matter  of  re-routing  trains,  reducing 
service,  timetable  changes,  the  procedure  has  been  well  settled  for  many 
years  that  no  application  is  required  to  be  made  by  the  railway  company 
to  the  Board  to  do  those  things.  Under  the  Railway  Act  they  are  only 
required  to  provide  suitable  and  adequate  service  for  the  municipalities 
that  they  serve,  and  any  re-routing  or  changing  of  timetables  is  a  matter 
of  managerial  discretion.  ..." 
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"  The  Board  itself  has  the  duty  to  examine  into  the  adequacy  and 

sufficieney  of  the  service  tiiat  is  hv'mir  giv(>n  to  the  puhlie,  and  to  see  whether 
or  not  the  railway  is  correct  in  doing  what  it  has  done,  and  may  order  the 
railway  to  do  somethino-  so  as  to  piovide  service  whicli  is  considered  suitable 
and  adeciuate.  ..." 

"....That  is  niy  first  point  on  this  (juestion  of  ])n)cedure,  that  this 
matter  should  not  be  handled  as  an  ai)i)lication  on  behalf  of  the  railway 
companies  to  I'e-route  trains....'' 

"  In  the  light  of  these  remarks  I  submit  that  the  proper  procedure 

in  handling  this  matter  is  that  the  railways  should  appear  as  defendants 
to  the  com])laint,  not  as  applicants  to  re-route  their  trains.  ..." 

 That  is  the  first  matter  that  I  wish  to  mention,  the  matter  of 

the  complaint.  As  I  said,  we  have  a  sec(md  matter,  the  application  by 
and  on  behalf  of  the  railway  c(mipanies  to  reduce  the  train  service.  That 
is  a  ditt'erent  matter,  and  I  emphasize  that  " 

"....An  apjylication  was  made  to  the  Board  for  such  a  reduction,  and 
the  Board  will  notice  the  application  refers  to  amending  a  previous  applica- 
tion at  that  time  before  the  Board.  That  was  an  error.  ..." 

"....So  I  tell  the  Board  that  is  the  reason  for  the  ai)plication,  and 
I  also  wish  to  say  that  in  so  far  as  the  application  for  reduction  in  train 
service  we  are  (piite  i)repared  to  go  ahead  and  act  as  applicants  and  produce 
to  the  Board  and  my  friends  all  the  information  which  we  have  at  our 
disposal  to  show  that  this  service  should  be  further  reduced. 

I  should  also  like  to  say  a  word  about  the  freight  service. ..." 

Counsel  for  the  above  named  c()nii)anies  and  municipalities,  upon  request 
of  the  Assistant  Chief  Commissioner,  stated  his  position,  in  part  as  follows: — 

"...  .What  I  think  should  be  borne  in  mind  in  this  matter  is  that  there 
was  a  situation  which  existed  and  the  railways  changed  it.  They  are  the 
movers  in  the  matter,  and  for  my  learned  friend  to  suggest  this  so-called 
sui)j)Iementary  api)lication  should  be  dealt  with  as  a  separate  case  after- 
wards is  to  me  preposterous.  If  you  will  recall  when  the  re-routing  of  the 
four  trains  from  the  St.  Armand  Subdivision  to  the  line  through  Cantic 
was  first  of  all  held  up  by  the  Board  and  refused,  in  fact,  there  was  before 
the  Board  a  letter — I  call  it  an  application  and  I  still  think  it  was — from 
]Mr.  Dysart,  Solicitor  for  the  railways,  and  also  a  letter  from  Mr.  Hibbard. ." 

^'....I  sa}'  in  those  circumstances  the  wdiole  issue  of  the  service  on 
this  line  is  before  the  Board.  I  say  that  the  railways  should  not  only  explain 
what  they  have  done  and  why  they  have  done  it  but  they  should  be  called 
upon  to  justifv  it  before  we  are  put  in  the  position  of  having  to  meet 
that...."' 

Without  in  any  way  determining  the  legal  position  of  either  of  the  parties, 
it  was  decided  that  for  the  i")ur})ose  of  this  particular  hearing  the  railways  would 
be  considered  as  the  applicants,  the  companies  and  the  municipalities  as  the 
respondents,  and  in  addressing  himself  to  counsel  for  the  railways,  the  Assistant 
Chief  Conunissioner  stated; — 

"We  will  proceed  in  the  u.-ual  way  as  though  this  were  an  application. 

It  is  all  part  of  the  one  i)icture.    You  go  ahead  and  tell  us  why  you  have 

done  it  and  how  you  have  done  it." 

Turning  to  Mr.  Hansard  he  said; — 

"Unless  you  have  something  to  say  to  the  contrary,  Mr.  Hansard." 
to  which  Mr.  Hansard  replied — "No  thank  you." 
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Mr.  S.  W.  Fairweather,  Vice-President  of  research  and  development  of  the 
Canadian  National  Railways  was  then  called  as  a  witness  to  explain  why  the 
railways  had  decided  to  re-route  the  trains  under  discussion. 

Mr.  Fairweather  explained  that  the  line  of  the  Central  Vermont  Railway, 
known  as  the  St.  Armand  Subdivision,  runs  down  the  east  bank  of  the  Richelieu 
River.  The  Central  Vermont  Railway  is  owned  by  the  Canadian  National 
Railways.  There  is  another  line  of  the  Canadian  National  Railways  running 
down  the  west  bank  of  the  Richelieu  River  from  St.  Johns  through  Cantic  and 
on  the  Rouser  Point.  Another  Canadian  National  line  comes  through  Coteau 
Junction  and  Cantic  and  on  to  St.  Albans. 

Rouses  Point  is  a  very  important  gateway  where  the  Canadian  National 
Railways  makes  connections  with  the  Delaware  and  Hudson  Railway,  and  with 
the  Rutland  Railway.  This  line,  the  "Cantic  line"  must  be  maintained  as  a 
heavy  through  traffic  main  line,  and  the  same  situation  applies  with  respect  to 
the  line  from  Cantic  to  St.  Albans.  Practically  all  of  the  freight  moving  over 
the  Cantic  line  and  on  the  line  running  south  from  Coteau  Junction  connecting 
at  Cantic  and  running  through  to  St.  Albans  is  through  freight  and  of  a  highly 
competitive  nature.  The  through  passenger  trains  are  also  highly  competitive. 
Prior  to  the  re-routing  there  was  no  connection  at  Cantic  to  the  line  running 
into  St.  Albans,  but  by  the  placing  of  a  wye  at  that  point  it  was  possible  to 
re-route  not  only  the  passenger  trains  but  also  the  freight  trains  which  formerly 
operated  via  St.  Armand  Subdivision. 

Mr.  Fairweather's  main  point  was  that  if  the  Cantic  line  were  maintained 
as  a  heavy  through  traffic  main  line,  and  all  heavy  passenger  and  freight  service 
was  moved  over  that  line,  it  would  obviate  the  necessity  of  spending  a  large 
sum  of  money  in  what  might  be  termed  the  rehabilitation  of  the  St.  Armand 
Subdivision.  His  estimate  being  that  to  rehabilitate  the  St.  Armand  Subdivision 
so  as  to  put  it  in  condition  to  handle  heavy  passenger  and  freight  trains  would 
require  an  expenditure  of  between  a  million  and  a  half  and  two  million  dollars, 
while  on  the  other  hand  the  Cantic  line  could  be  put  into  first-class  condition 
at  a  cost  of  approximately  one-third  of  the  above  mentioned  amount.  He 
further  pointed  out  that  the  heaviest  locomotives  in  the  service  of  the  Canadian 
National  Railways  with  a  total  weight  of  688,600  pounds  were  employed  on  the 
Cantic  line,  and  these  locomotives  could  not  be  used  on  the  St.  Armand 
Subdivision. 

In  brief,  it  was  apparent  that  the  Canadian  National  Railways  intend  to 
move  air  heavy  tlirough  traffic  over  the  Cantic  line  and  to  consider  the  St. 
Armand  Subdivision  as  a  branch  line,  applying  main  line  maintenance  to 
the  Cantic  line  and  branch  line  maintenance  to  the  other  line. 

Reference  was  also  made  to  the  fact  that  the  passenger  trains  of  the  Rutland 
Railway  are  operating  into  Montreal  from  Rouses  Point  over  the  Cantic  line 
of  the  Canadian  National  Railways. 

During  the  cross-examination,  the  learned  counsel  for  the  respondents 
questioned  Mr.  Fairweather  very  closely  as  to  whether  or  not  the  Canadian 
National  Railways  had  any  intention  of  abandoning  the  St.  Armand  Subdivision, 
and  in  reply  to  the  specific  question  Mr.  Fairweather  stated — 'T  know  of  no 
plan  to  abandon  it." 

I  shall  now  refer  to  the  evidence  submitted  by  the  respondents. 

The  first  witness  called  was  Mr.  Robert  C.  Sice,  who  stated  in  answer  to  a 
question — "I  am  Vice-President  of  the  Missisquoi  Stone  &  Marble  Company, 
situated  at  Pliillipsburg."  (Here  it  should  be  noted  that  the  Missisquoi  Stone 
&  Marble  Com})any,  Limited,  is  named  in  the  style  of  cause  as  one  of  the  com- 
panies protesting  changes  made  by  the  railways). 

During  Mr.  Slee's  examination  by  counsel  for  the  respondents,  a  consider- 
able portion  of  his  evidence  related  to  what  might  be  termed  a  survey  of  the 
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conditions  of  the  two  railway  lines,  and  more  particularly  in  relation  to  the 
bridges.  He  stated  that  he  had  had  some  engineering  experience,  and  his  opinion 
appeared  to  be  that  from  an  engineering  standpoint  the  railways  should  use 
the  St.  Armand  Subdivision  for  heavy  freight  and  passenger  trains.  In  reply 
to  the  question — "Will  you  tell  the  l^oard  what  in  your  opinion  would  be  the 
effect  of  the  abandonment  of  the  St.  Armand  Subdivision  or  reduction  in  service 
to  the  point  of  abandonment  on  it?"  He  replied:  "The  situation  would  be 
somewhat  grim." 

Q.  Be  a  little  more  elaborate  than  that. 

A.  In  our  particular  industry  at  Phillipsburg  it  would  mean  we  would 
have  to  be  entirely  dependent  upon  trucks,  highway  trucking,  both  for 
incoming  and  outgoing  freight,  with  the  exception  of  what  service  we  could 
get  from  the  C.P.R.  spur  which  I  say  runs  on  a  doubtful  schedule.  I 
should  not  say  a  doubtful  schedule,  but  it  runs  late,  and  there  is  only  one 
train  a  day. 

By  Assistant  Chief  Commissioner: 
Q.  What  do  you  refer  to  as  the  C.P.R.  spur? 
A.  That  is  the  one  from  Farnham  to  Stanbridge  Station. 

Mr.  Hansard: 

That  appears  on  the  plan,  exhibit  3.  It  is  marked  C.P.R.  It  runs 
from  Farnham  to  Stanbridge  Station. 

Witness: 

Yes.  I  believe  that  train  is  supposed  to  go  out  at  noon,  about  12 
o'clock.  We  have  gone  up  there  sometimes  when  we  have  had  to  ship  by 
C.P.R.  with  loads.  Sometimes  it  is  loaded  and  away  by  three.  The 
service  is  not  dependable,  so  if  the  C.N.R.  is  gone  we  would  be  in  a  very 
bad  situation  indeed. 

The  next  witness  was  Mr.  T.  S.  Allan,  President  of  the  same  company, 
namely,  the  Missisquoi  Stone  &  Marble  Company,  Limited.  In  his  evidence 
he  stated  tliat  his  company  had  an  incoming  freight  movement  of  between 
four  thousand  and  five  thousand  tons  per  annum,  and  about  the  same  amount 
of  outgoing  freight,  which  would  roughly  be  about  eight  cars  in  per  month 
and  eight  cars  out  per  month. 

This  witness  was  very  emphatic  in  his  belief  that  the  people  situated  along 
the  St.  Armand  Subdivision  had  been  seriously  inconvenienced  by  the  re-routing 
of  the  through  passenger  train*,  and  he  appeared  to  be  at  a  loss  to  find  words 
to  express  his  contempt  of  the  passenger  service  presently  operating  on  that  line. 
In  connection  with  the  freight  service  he  was  asked: 

What  have  you  got  to  say  about  the  present  freight  service?  Have 
you  any  experience  with  the  present  freight  service?  That  is,  this  way 
freight  on  Tuesdays  and  Fridays? 

A.  I  understand  the  situation.    You  get  a  way  freight  on  Tuesdays 
and  a  w^ay  freight  on  Fridays,  and  if  there  is  anything  comes  in  we  go 
over  to  St.  Armand  and  pick  it  up,  but  we  have  decided  to  ignore  it  entirely 
because  it  was  not  at  all  satisfactory.    It  is  no  use  to  us. 
During  cross-examination,  he  stated  in  reply  to  a  question: 

A.  I  will  tell  you  frankly  as  I  told  you  yesterday.  I  am  wedded  to 
the  C.P.R.  I  started  to  flirt  with  Matilda  and  I  tied  up  eventually  with 
Phyllis.  Phyllis  is  the  C.P.R.  I  am  committed  to  the  C.P.R.,  and  I 
intend  to  stay  with  them.  I  will  be  very  frank  with  you.  You  people 
threw  me  down  and  I  am  staying  with  the  C.P.R.  That  is  definite  and 
final. 

26647— 2> 
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Later  during  the  cross-examination  the  following  appears  on  the  record: 

Q.  That  is  all  I  wanted.  There  was  some  reference  made  yesterday 
to  the  service  given  by  the  C.P.R.  at  Stanbridge.  You  are  aware,  of 
course,  that  the  C.P.R.  at  Stanbridge  operates  a  daily  freight  service  except 
Sunday? 

A.  Well,  I  go  to  church  on  Sunday.    I  cannot  speak  for  Sunday,  but 
every  day  we  get  very,  very  fine  service  from  the  C.P.R. 
Q.  Every  day? 
A.  Every  day. 

Mr.  Hansard: 
Q.  Is  this  passenger  or  freight? 

Mr.  Cote: 

A.  Freight  service.    There  is  no  i)assenger  service  to  speak  of. 
Q.  You  say  the  service  given  by  the  C.P.R.  is  very  good? 
A.  I  would  say  yes;  I  cannot  say  otherwise. 

And  further  down  in  the  record: 

Q.  But  actually  you  have  a  daily  freight  service  given  by  the  C.P.R. 
at  Stanbridge? 

A.  We  have  a  splendid  service  given  by  the  C.P.R. 

Q.  There  is  also  a  bi-weekly  service  given  now  by  the  Central  Vermont? 

A.  I  don't  know  anything  about  it. 

Q.  You  don't  know  anythiiig  about  it? 

A.  I  ignore  it. 

Q.  You  also  have  truck  service  available? 
A.  Yes. 

Q.  So  would  you  tell  me  now,  Mr.  Allen,  in  the  light  of  the  volume 
of  traflRc  at  your  plant  in  wliat  respect  does  you  company  suffer  with  the 
present  Central  Veimont  freight  service? 

A.  Well,  I  have  already  told  you  I  ignore  the  Central  Vermont  freight 
service.    It  does  not  mean  anything  to  me  at  all. 

Q.  So  whether  it  is  on  the  basis  of  the  service  they  give  today  as 
compared  to  heretofore  it  is  immaterial  for  you  company. 

A.  It  is  immaterial  to  me.    I  must  frankly  tell  you  that. 

It  will  be  noted  that  Mr.  Allen's  testimony  is  not  in  line  with  that  given 
by  the  Vice-President  of  his  own  company,  and  with  respect  to  his  evidence, 
my  comment  is  that  as  he  does  not  patronize  the  Central  Vermont  or  the 
Canadian  National  Railways,  neither  he  nor  liis  company  can  be  considered 
affected  in  any  manner  b}^  the  re-routing  or  changes  made  in  the  freight  service 
as  related  to  the  St.  Armand  Subdivision.  He  has  no  doubt  been  inconvenienced 
by  the  re-routing  of  the  passenger  trains. 

The  next  witness  was  Mr.  George  H.  Montgomery,  K.C.,  who  furnisl^d  the 
Board  with  a  considerable  amount  of  history  relating  to  the  building  of  what 
is  now  the  St.  Armand  Subdivision,  and  the  changes  that  have  taken  place  over 
a  long  period  of  time.  He  owns  two  large  farms  in  the  vicinity  of  Phillipsburg 
and  lives  at  Phillipsburg  for  about  five  months  in  the  year  from  some  time 
in  May  until  some  time  in  November. 

With  reference  to  this  witness  I  feel  that  I  should  quote  from  the  transcript 
one  question  which  was  put  to  him,  and  the  answer  thereto: 

Q.  Will  you  please  make  a  comparison  for  the  Board  between  the 

service  that  existed  prior  to  the  re-routing,  first,  as  to  the  local  through 

trains,  and  then  as  to  the  international  through  trains,  and  at  the  present 

time? 
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A.  All  I  can  say  is  in  tl^e  olden  days  \vc  had  oxcclk'nt  service.  I  was 
going  out  there  at  least  every  week,  every  week-end,  and  fre(|uently  more 
often  than  that  sometimes.  My  family  lived  out  there  continuously  for 
five  months  of  the  year,  and  consequently  I  used  the  i)assenger  trains 
continuously.  That  went  on  to  the  year  1940.  Since  that  time  I  have 
used  them  very  little,  so  that  my  comparative  exi)erienc(\  personal  experi- 
ence, just  before  and  after  is  not  very  much  use. 

His  main  complaint  was  the  inconvenience  suffered  by  the  re-routing  of 
the  passenger  trains.  He  further  stated  that  he  had  bought  a  car  which  his 
daughter  drives,  and  as  a  result  he  docs  not  patronize  the  railway  as  a 
passenger,  nor  does  he  use  the  freight  service  provided  by  the  railway. 

Mr.  R.  M.  Prest^^n,  President  of  the  Champlain  Milk  Products  Company, 
was  then  called  as  a  witness.  When  questionedi  in  relation  to  the  passenger 
service  he  gave  it  as  his  opinion  that  prior  to  the  re-routing  the  service  was 
quite  satisfactory,  and  as  much  of  his  business  was  in  Boston  and  New  York, 
he  found  the  service  very  convenient;  but  wlien  asked  about  the  present 
passenger  service,  he  replied: 

A.  "Oh,  I  do  not  think  that  you  would  hardly  be  justified  in  calling 
it  a  passenger  service.  Wlien  I  say  'service'  I  frankly  admit  I  do  not 
use  the  present  gas  car  any  more  than  I  have  to  .  . 

As  regards  freight  service,  the  Cliamplain  Milk  Products  Company  bring 
into  their  plant  via  Central  Vermont  Railway  thirty-five  carloads  of  coal  per 
annum  or  an  average  of  about  three  carloads  a  month.  The  milk  coming  into 
the  plant  is  handled  by  truck.  The  finislied  product  moved  out  of  the  plant 
by  rail  is  estimated  to  be  about  fifty  carloads  pei'  annum,  seventy-five  per  cent 
of  which  moved  by  rail,  generally  in  less  than  carload  lots,  which  would 
represent  a  little  better  than  three  and  a  iialf  carloads  per  month.  Undoubtedly 
the  re-routing  of  the  through  passenger  train  has  caused  inconvenience  to  the 
Champlain  Milk  Products  Company,  Limited. 

The  President  of  the  Torrington  Company.  Tiimited,  of  Bedford,  Que.,  was 
the  next  witness.  The  firm  of  which  he  is  President  is  the  Canadian  organization 
of  the  Torrington  Company  of  Torrington,  Connecticut.  It  has  several  hundred 
emjiloyees.  and  has  annual  sales  of  about  seventy-five  million  stei'l  knitting 
machine  needles. 

In  evidence,  the  President  of  the  Torrington  Company,  Limited  (Mr.  Reid), 
stated  that  before  the  through  trains  were  re-routed  he  and  other  officials  of 
his  firm  patronized  the  AVashingtonian  and  the  Montrealer,  and  on  an  average 
three  or  four  persons  per  month  would  make  the  trip  from  Bedford,  Que.,  to 
Torrington,  Conn.,  and  vice  versa.  When  questioned  as  to  his  use  of  the 
-crvice  presently  in  operation,  he  stated: — 

A:  "Yes,  I  tried  it  once,  but  it  was  such  an  unfortunate  experience  that 
I  have  never  tried  it  again,  and  I  have  advised  our  officials  both  in 
Torrington  and  Bedford  not  to  try  to  use  this  line  because  of  the 
unsatisfactory  connections.  I  took  the  gas  train  or  car  to  St.  Albans 
and  had  a  very  unfortunate  experience." 

Q:  "Give  us  more  detail^." 

A:  "It  is  a  very  rough  trip  and  I  was  nauseated  and  was  glad  to  get  oft'  it. 
I  got  to  St.  Albans  and  had  to  wait  there  an  hour  and  a  quarter  for 
the  Washingtonian.  Coming  back  I  took  the  Montrealer  to  St.  Albans 
and  as  usual  it  was  late  and  too  late  to  make  connections  with  the 
gas  car.  I  had  to  go  over  by  Cantic  to  St.  Johns,  and  the  conductor 
told  me  I  probably  would  make  the  C.P.R.  train  to  Farnham  and 
change  from  Farnham  to  Bedford. 
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Well,  we  were  delayed  at  St.  Albans.  We  crawled  along  over 
the  bridge  to  Cantic  at  a  snail's-  pace,  and  finally  got  to  St.  Johns,  and 
I  did  make  the  C.P.R.  train  to  Farnham  and  finally  got  to  Bedford  at 
noon.  It  was  very  unfortunate,  and  since  then  we  have  decided  not 
to  try  to  use  this  service,  and  have  been  motoring  back  and  forth 
between  Torrington  and  Canada." 
Q:  "We  have  heard  about  the  C.P.R.  spur  line  to  Bedford  and  Stanbridge. 
Is  it  a  practical  proposition  to  use  that  C.P.R.  spur  line  for  passenger 
traffic?" 

A:  "Oh,  I  would  not  say  so.  T  do  not  know  how  you  would  use  it.  In 
order  to  get  to  Montreal  you  would  have  to  start  about  1.30  or  3  o'clock. 
It  starts  any  old  time,  and  you  get  to  Montreal  some  time  around 
7  o'clock  at  night,  which  would  not  be  satisfactory  at  all.  Of  course, 
it  only  goes  north." 

Mr.  Reid  also  stated  that  all  raw  material  supplies,  special  machinery  and 
equipment  for  his  plant  were  imported  from  the  United  States  via  Central 
Vermont  Railway,  the  volume  of  incoming  freight  amounting  to  150  or  200  tons 
a  year,  and  that  practically  all  of  it  is  moved  in  less  than  carload  lots,  which 
I  estimate  if  moved  in  carload  lots  based  on  forty  tons  to  the  car,  would  be 
about  five  cars  per  year. 

The  outbound  shipments  might  better  be  described  by  quoting  from  the 
transcript — p.  4855  during  cross-examination: — 

Q:  ''You  have  been  speaking  about  the  ti'affic  that  comes  into  Bedford 
for  use  in  your  plant.  How  do  you  ship  your  traffic  going  out,  the 
processed  goods?" 

A:  "Practically  all  of  it  is  shipped  by  express  or  parcel  post.  We  do  send 
some  down  through  Stanbridge  and  on  the  C.V.R.  to  Montreal, 
especially  those  that  go  by  air  express  to  countries  in  South  America 
and  Central  America." 

Q:  "I  suppose  you  have  a  market  for  your  })roduct  pretty  generally  all 
over  the  country?" 

A:  "Yes,  all  over  Canada  and  all  over  the  world,  but  we  use  the  C.P.R. 
on  most  of  our  express  shipments  and  of  course  the  mail  on  the  parcel 
post  shipments,  but  we  use  the  C.V.R.  on  some  of  these  air  express 
shipments  to  get  them  into  Montreal.  They  are  small  cases.  They 
are  not  large." 

Q:  "But  most  of  that  traffic  going  out  by  express  goes  by  the  C.P.R.?" 
A:  "Yes,  C.P.R." 

Mr.  H.  W.  Jones,  Vice-President  and  Managing  Director  for  F.  W.  Jones 
and  Son,  Limited,  was  the  next  witness,  and  to  sum  up  his  evidence  it  might 
first  be  stated  that  the  company  manufactures  beekeepers'  supplies,  that  is  to 
say,  they  make  or  sell  everything  that  is  used  in  connection  with  the  production 
of  honey  for  the  bee-keeping  industry.  He  was  in  favour  of  having  the  through 
passenger  trains  operate  via  St.  Armand  Subdivision  but  was  very  much  opposed 
to  the  existing  passenger  service  and  his  main  complaint  w^as  with  regard  to  the 
delay  and  inconvenience  in  making  connections  at  St.  Johns,  Que.  As  to 
imports  of  the  material  used  in  the  plant,  Mr.  Jones  stated  that  at  one  time 
the  beeswax  used  to  come  by  rail  from  New  York  to  St.  Armand  and  Stanbridge 
via  C.V.R.,  but  approximately  five  years  ago  a  change  w^as  made  and  all  of 
the  imported  beeswax  used  was  being  delivered  direct  from  New  York  City 
by  truck.  About  thirty  to  thirty-five  carloads  of  lumber  are  used  per  annum, 
and  the  most  of  it  w-as  moved  in  via  C.P.R. 

Export  business  is  moved  by  truck  to  New  York  City.  Shipments  to  points 
in  Canada  by  rail  aggregate  from  forty  to  forty-five  cars  per  annum,  and  in 
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reply  to  a  question  relating  to  the  outgonig  movement  ]VIi\  Jones  stated,, 
in  part— "We  used  to  truck  the  stuff  over  there.  We  also  used  to  receive  our 
incoming  C.N.R.  freight  at  Stanbridge  Station,  but  in  recent  years  we  have  sent 
all  our  stuff  by  C.P.R." 

A  further  point  which  I  consider  to  be  of  some  significance  was  brouglit 
out  by  the  following  questions  and  answers: — 

Q:  "To  your  knowledge  has  the  C.N.R.  made  any  effort  to  secure  your 

freight  business?" 

A:  "Insofar  as  my  personal  knowledge  goes  I  do  not  think  I  ever  saw 
a  C.V.  man  in  the  office  asking  for  any  freight  or  business  of  any  kind." 
Q:  "What  about  the  CP.?" 

A:  Well,  these  fellows  are  around  pretty  often.  They  come  so  frequently 
that  they  do  not  have  time  to  acquire  any  new  stories  in  between  times 
when  they  come  in.  They  tell  us  the  same  old  stories  when  they  come  back. 
We  see  them  quite  frequently." 

The  last  shipper  called  by  the  respondents  was  Mr.  H.  Gutlu'ie  who  resides 
at  Pigeon  Hill,  some  five  and  a  half  miles  from  St.  Armand.  At  that  point  he 
operates  a  general  store  and  also  handles  flour  and  feed.  In  his  evidence  he 
stated  that  his  shipments  amounted  to  about  one  hundred  and  fifteen  cars  per 
annum  in  carload  lots,  practically  all  of  whicli  were  handled  by  the  Canadian 
National  Railways  and  Central  Vermont  lines. 

His  main  complaint,  however,  was  in  connection  witli  way  freight  service 
which  it  was  stated  only  operates  on  Tuesdays  and  Fridays  and,  consequently, 
he  meets  up  with  some  delays  in  receiving  his  shipments. 

All  told,  some  nine  witnesses  were  called  by  the  ai)plicants  and  about  four- 
teen by  the  respondents,  and  a  considerable  number  of  exhibits  were  submitted 
in  evidence. 

Among  the  witnesses  called  by  the  applicants  was  Mr.  A.  Masse  who  stated 
that  he  was  employed  by  the  Provincial  Transport  Company  as  supervisor 
of  traffic  and  schedules.  By  his  evidence  and  exhibits  it  was  shown  to  the  Board 
that  the  Provincial  Transport  Comi)any  operates  buses  tlirough  the  area  con- 
cerned, making  stops  at  Iberville,  Bedford,  Stanbridge  and  St.  Armand,  and 
also  operates  a  bus  service  to  Frelighsburg.  Tlie  Greyhound  bus  line  also  operates 
two  daily  services  north-bound,  one  leaving  St.  Albans  daily  at  9.01  a.m.  and 
the  other  leaving  St.  Albans  at  6.56  p.m.  These  buses  pass  through  Swanton, 
Highgate  Springs,  Phillipsburg,  and  then  into  Pike  River,  St.  Sebastien,  Heniy- 
ville,  Sabrevois,  Iberville,  St.  Johns  and  Montreal.  The  same  company  also 
operates  a  frequency  of  service  between  Sweetsburg,  Cowansville,  going  through 
Frelighsburgh,  Bedford  and  all  of  the  intermediate  points  from  Bedford  into 
Montreal. 

As  some  of  the  witnesses  for  the  respondents  had  contended  that  frequently 
the  buses  were  filled  up  and  unable  to  pick  up  passengers  at  points  along  the 
route,  Mr.  Masse  was  closely  questioned  as  to  the  originating  and  terminating 
points  of  the  buses  operated  by  the  Provincial  Transport  Company,  and  it  was 
clearly  proven  that  some  Provincial  Transport  buses  originate  at  Bedford  at 
5.25  a.m.  and  6.25  a.m.  daily  except  Sundays,  and  on  Sundays  originate  at  Bedford 
at  7.50  a.m.  and  1.10  p.m.  with  an  additional  bus  leaving  Bedford  on  Saturdays 
at  1.10  p.m.  All  of  these  buses  run  through  to  Montreal.  On  the  return  trips — 
Montreal  to  Bedford  and  terminating  at  Bedford,  buses  leave  Montreal  daily  at 
5.00  p.m.,  daily  except  Saturdays  at  4.10  p.m.,  and  on  Sundays  at  5.30  p.m.  As 
stated,  these  particular  buses  operate  only  between  Bedford  and  Montreal,  and 
vice  versa.  In  addition  to  the  service  just  mentioned,  there  are  other  buses 
scheduled  operating  over  the  same  route  but  continuing  on  to  Stanbridge  East 
and  Frelighsburg.  The  evidence  submitted  clearly  indicates  that  the  territory  is 
well  serviced  by  bus  lines. 
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Some  mention,  I  feel,  should  he  made  of  the  (jue^tion?  asked  the  \vitne?:i<C5; 
for  the  respondents  by  their  learned  counijel.  Nearly  all  or  perliajjs  all  of  the 
witnesses  were  asked  how  they  would  be  affected  if  the  St.  Armand  Subdivision 
were  abandoned,  and  running  throughout  the  entire  hearing  there  api)eared  to  be 
a  settled  view  in  the  minds  of  the  witnesses  that  abandonment  was,  so  to  speak, 
just  around  the  corner;  that  the  Canadian  National  J^ailways  was  not  making 
any  effort  whatsoever  to  solicit  traffic,  either  freight  or  express,  and  were  in 
reality  letting  the  business  dry  up  so  that  at  some  future  date  they  could  make 
application  to  have  the  line  abandoned.  15ut  against  this,  as  shown  herein,  Mr. 
S.  W.  Fairweather  in  his  evidence  stated — ''I  know  of  no  plan  to  abandon  it.'' 

As  i)reviously  stated,  witness  Slee  held  the  view  that  the  bridges  on  the  St. 
Armand  Subdivision  were  in  better  shape  than  those  on  the  Can  tic  line. 

Another  witness,  who  stated  he  was  a  dairy  farmer,  submitted  exhibits  in 
the  form  of  photographs  which  he  stated  he  had  taken  on  June  23,  1947.  These 
l)hotographs  showed  certain  i)arts  of  the  Cantic  line  and  were  apparently  sub- 
mitted with  a  view  towards  convincing  the  Board  that  the  Cantic  line  was  not 
in  as  good  a  i)hysical  condition  as  the  St.  Armand  Subdivision  and,  therefore, 
the  railway  should  operate  its  through  passenger  trains  and  fast  freight  trains 
via  the  St.  Armand  Subdivision. 

As  against  this  the  railways  put  on  as  witnesses  the  Superintendent  of  the 
Central  Vermont  Railway,  jNIr.  T.  W.  Prior,  Air.  J.  E.  O'Donnell,  Assistant  Chief 
Engineer,  Central  Vermont  Railway,  and  Mr.  J.  C.  Boyle,  Assistant  Engineer  of 
Track,  Central  Vermont  Railway. 

The  evidence  submitted  by  these  gentlemen  showed  that  the  St.  Armand 
Subdivision  was  in  good  condition  to  handle  the  traffic  presently  being  offered, 
and  that  it  was  not  necessary  to  })rovide  a  high  level  of  maintenance.  It  will 
be  noted  that  these  men  are  officials  of  the  Central  Vermont  Railway  and  I 
should  state  that  tliey  have  no  jurisdiction  with  respect  to  the  Canadian  National 
Railways. 

With  regard  to  tlie  condition  of  tlie  Cantic  line,  i  am  not  ])re])ared  to  accept 
the  views  expressed  by  witness  Slee,  nor  to  ])ay  any  attention  whatsoever  to 
the  photogra])hs  taken  on  June  23,  1947.  There  is  a  better  test  which  can  be 
applied,  and  that  is  the  accident  record  on  the  Cantic  line,  and  in  this  con- 
nection I  have  had  a  search  made  of  the  Board's  records  and  find  that  over  a 
period  of  years  no  reports  have  been  received  relating  to  derailments  or  accidents 
of  ^.ny  kind  occurring  on  the  Cantic  line.  This  to  me  is  sufficient  proof  that  the 
Cantic  line  is  in  a  good  jihysical  condition. 

Reference  will  now  be  made  to  soine  of  the  exliibits  submitted  ])y  the 
railways  and  my  analysis  thereof. 

Exliibit  No.  22  shows  the  number  of  i>assengers  carried  on  the  through 
passenger  trains  for  a  considerable  period  of  time  prior  to  the  re-routing. 

Exhibit  No.  23  shows  the  number  of  passengers  carried  on  the  local  trains 
Nos.  43,  44,  45  and  46  for  a  ])eriod  of  time  subsequent  to  the  re-routing.  This 
exhibit  also  shows  tlie  passenger  and  mail  earnings  of  these  trains. 

To  get  a  comparison  as  between  exhibits  Nos.  22  and  23,  I  have  taken  the 
month  of  August,  1946,  and  compared  the  number  of  passengers  carried  by  the 
through  trains  during  that  month  as  against  the  number  of  passengers  carried 
on  trains  Nos.  43,  44,  45,  and  46  for  tlie  month  of  August,  1948.  or  rather  for  the 
period  August  2  to  August  29,  inclusive,  which  is  not  quite  the  full  month. 

For  the  month  of  August,  1946,  a  total  of  1,214  jxissengers  were  handled  on 
the  through  trains,  entraining  or  detraining  at  the  following  stations— St. 
Alexander,  Des  Rivieres,  Stanbridge  and  St.  Armand.  For  the  month  of  August, 
1948,  a  total  of  1,234  passengers  were  carried  on  the  local  trains.  The  comparison 
shows  that  about  the  same  number  of  people  patronized  the  local  service  as 
compared  with  the  through  service. 
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Exhibit  No.  22  did  not  show  the;  revenue  received,  but  exhibit  Xo.  23  did 
give  tlic  fi<iures.  The  following  table  taken  from  tliat  exhibit  sliows  the  number 
of  pa-^senfiers  carried  from  week  to  week  durin^^  the  period  mentioned,  and  it  will 
be  noted  that  tlie  parisen^er  revenue;  only  amounted  to  SoSO.OQ.  The  amount 
received  for  the  carryin<»;  of  the  mail  is  yhown  to  be  $4.42  i)er  week  for  trains 
Nos.  43  and  40,  and  for  train  No.  4.")  the  amount  \^  shown  to  be  $8.04  ])er  week. 
No  mail  earnings  are  shown  for  train  Nt).  44,  tlie  indication  being  that  this  train 
does  not  carry  mail.  The  total  received  from  the  carrying  of  mail  was  .11153.92. 
Total  revenue  was  .*()43.(U.  No  evidence  was  submitted  as  to  the  revenue 
received  from  the  handling  of  exi)ress. 


Train  No.  I^S 


Weeks 

No.  of 

Passenger 

ending 

passengers 

Revenu(? 

Aug.  8/48 

  65 

$  24.99 

Aug.  15/48 

  64 

26.90 

Aug.  22/48 

  35 

15.87 

Aug.  29/48 

  41 

22.29 

Total   

  205 

90.05 

Train  No.  44 

Aug.    8 '48 

  60 

S  27.51 

Aug.  15 '48 

  40 

13.88 

Aug.  22  48 

  41 

19.18 

Aug.  29/48 

25.14 

Total   

  198 

85.71 

Train  No.  4o 

Aug.    8  '48 

  107 

$  61.17 

Aug.  15^48 

  90 

42.37 

Aug.  22/48 

  84 

41.08 

Aug.  29  '48 

  117 

57.56 

Total   

  398 

202.18 

Train  No.  //(J 

Aug.  8/'48 

  113 

$  52.54 

Aug.  15/48 

  121 

56.61 

Aug.  22/48 

  112 

57.91 

Aug.  29/48 

  87 

44.69 

Total   

  433 

211.75 

Exhibit  No.  27  shows  the  cost  of  the  operation  of  trains  Nos.  43,  44,  45  and 
46  for  a  period  from  January  1  to  September  30.  1948,  the  total  cost  amounting 
to  $33,289.40.  This  is  an  average  cost  of  $3,698.60  per  month.  If  the  revenue 
shown  above  ($643.61)  could  be  taken  as  a  fair  average  for  a  month  and  that 
amount  deducted  from  the  average  monthly  cost  of  operation,  namely,  $3,698.60, 
the  average  deficit  would  be  approximately  $3,055.00  i)er  month. 

In  its  api)licati()n  dated  October  28,  1948,  in  which  the  railways  sought 
appj-oval  of  the  elimination  of  trains  Nos.  43  and  44,  they  stated  in  part 
.  .  The  expense  of  operating  the  present  two  round-trip  per  day  exceeds  the 
revenue  received  by  $3,000  per  month,  or  nearly  $40,000  per  year.  This  is  a 
substantial  loss  when  it  is  considered  that  the  service  provided  carries  only  a 
handful  of  passengers  on  each  train  .  .  The  figures  set  forth  above  clearly 
support  the  contention  of  the  railways. 
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In  connection  with  the  way  freight  service  the  railways  submitted  exhibits 
Nos.  29  and  30. 

Exhibit  No.  29  shows  the  expenses  from  January  1  to  September  30,  1948, 
as  follows: — 

Wages  of  crews   $  6.444.47 

Locomotive  Repairs    2,002.34 

Freight  Car  Repairs    375.72 

Enginehouse  Expenses    823.08 

Fuel   4,906.56 

Total   $  14,552.17 

In  connection  with  this  exhibit  it  should  be  noted  that  the  expenses  relate 
only  to  operation,  no  allowance  being  made  for  the  salaries  of  the  supervisors 
or  wages  of  scctionmen,  station  agents,  etc.  The  average  expense  per  month  is 
$1,617.68. 

Exhibit  No.  30  shows  the  amount  of  freight  handled  and  revenues  received 
from  the  following  stations — Iberville,  St.  Alexander,  Res  Rivieres,  Stanbridge 
and  St.  Armand,  for  the  year  1947,  and  for  the  period  fj'om  January  to  September, 
inclusive,  1948.  {Note:  The  above  named  stations  are  those  directly  situate  on 
the  St.  Armand  Subdivision  in  Canada.) 

For  the  month  of  August,  1948,  the  figures  set  forth  below  taken  from 
exhibit  No.  30  show  the  actual  earnings  from  the  handling  of  freight  in  carload 
lots  and  L.C.L.:— 

Carload  Lots  L.C.L. 

Iberville   $  204.60   

St.  Alexandej'    313.94  $  36.62 

Des  Rivieres    523.30   

Stanbridge    609.88  151.79 

St.  Armand    308.03  23.92 


Total    $  1,959.75  |  212.33 

Grand  Total  $2,172.08 

Subtracting  the  average  cost  of  operation  of  $1,617.68  from  the  actual 
revenue  for  the  month  of  August,  1948,  leaves  the  sum  of  $554.40  with  which 
to  meet  all  other  costs.  In  my  opinion  this  amount  would  not  be  sufficient  to 
cover  the  other  costs  involved,  therefore,  I  feel  it  w^ould  be  safe  to  assume  that 
the  way-freight  service  is  also  operated  under  a  deficit. 

Again  I  find  that  the  evidence  supports  the  contention  of  the  railways, 
namely,  that  the  St.  Armand  Subdivision  is  being  operated  at  a  loss  of  approxi- 
mately $40,000  per  annum. 

As  many  of  the  witnesses  registered  their  objections  to  the  local  trains 
being  handled  by  Diesel  electric  power,  and  indicated  their  preference  to  have 
the  trains  operated  with  steam  locomotives,  I  feel  that  some  reference  should 
be  made  to  exhibit  No.  27. 

This  exhibit  shows  the  cost  of  operation  from  January  1  to  September  30, 
1948.  At  times  during  that  period  the  Diesel  electric  unit  was  held  for  repairs 
and  a  steam  locomotive  was  used  on  these  runs.  From  the  figures  submitted 
in  that  exhibit  I  find  that  the  cost  of  operating  the  Diesel  unit  is  approximately 
70  cents  per  mile  while  the  cost  of  operating  the  steam  locomotive  is  approxi- 
mately $1.40  per  mile.  It  therefore  follows  that  if  steam  locomotives  were 
used  the  cost  of  operation  would  be  double,  thereby  adding  further  to  the  deficit 
already  incurred  in  the  operation  of  the  St.  Armand  Subdivision. 

By  comparing  the  situation  on  the  St.  Armand  Subdivision  with  that  which 
attains  in  other  territories  served  by  the  Canadian  National  Railw^ays,  I  find 
Diesel  units  in  operation  on  many  other  branch  lines,  and  in  some  places  they 
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arc  operating!;  for  long  distances  on  the  main  lines.  As  an  illustration,  a  Diesel 
unit  operates  tri-wcekly  between  Toronto  and  Parry  Sound,  Ont.  This  is  a 
main  line  operation  of  150  miles.  Another  Diesel  unit  operates  between 
Campbellton,  N.B.,  and  Mont  Joli,  Que.,  a  distance  of  lOG  miles,  and  all  told 
the  Canadian  National  Railways  operates  these  Diesel  units  to  the  extent  of 
about  1200  miles  a  day,  and  to  the  above  I  would  add  that  from  the  evidence 
I  am  convinced  that  the  public  are  more  concerned  with  the  delays  which  occur 
at  St.  Johns,  Que.,  and  the  necessity  of  changing  from  one  train  to  another  than 
they  are  with  respect  to  the  motive  power  used  in  operation  of  the  passenger 
senice. 

In  viewing  the  evidence  and  summing  up,  dealing  first  with  the  re-routing 
of  trains  Nos.  21,  332,  307  and  20,  I  would  approve  the  application  of  the 
railways,  that  is  to  say,  those  trains  should  operate  via  the  Cantic  line. 

Dealing  secondly  with  the  mail  and  express  service,  with  respect  to  which 
complaint  was  made. 

This  Board  has  no  jurisdiction  over  the  mail  service,  and  as  the  amount 
of  express  forwarded  or  received  is  extremely  light,  I  do  not  consider  the 
railways  should  be  required  to  put  on  additional  agents  or  express  men.  It 
shoukf  also  be  noted  that  some  of  the  bus  lines  handle  a  certain  amount  of 
express. 

Thirdly,  dealing  with  the  freight  service. 

When  the  railways  first  jiroposed  to  re-route  the  thiough  freight  trains  via 
the  Cantic  line,  counsel  for  the  res])ondents  sent  the  following  wire  to  the 
Board:  — 

'Tile  26323  reference  my  letter  tliird  instant  opposants  now  advised 
I  railways  j)rop{)sing  re-route  through  freights  numbers  429  and  430  via 

Cantic  connnencing  twenty-sixth,  instant  STOP  Protest  this  further  reduc- 
tion service  on  Saint  Armand  Subdivision  pending  requested  hearing  STOP 
Writing." 

Under  date  of  November  24,  1947,  the  Board  through  its  Secretary,  replied 
to  counsel,  in  part,  as  follows: 

.  .  In  rei)ly  I  am  instructed  to  say  that  it  is  not  the  jn-actice  of  the 
Board  to  issue  directions  to  railway  companies  as  to  the  routing  of  freight 
trains.  This  is  regarded  as  a  matter  of  managerial  routine  which  is  left 
to  the  railways.  And  the  route  over  which  freight  trains  are  run  is  left 
to  the  discretion  of  the  railway  company  concerned . . .  . " 

'  The  above  rei)ly  to  counsel  states  the  position  of  the  Board  with  regard 

to  the  through  freight  trains. 
I  As  regards  the  way  freight  service,  the  evidence  shows  that  the  dail}'  way 

freight  service  was  discontinued  in  1930,  eighteen  years  ago,  and  in  lieu  thereof 

a  way  freight  service  was  inaugurated  to  operate  on  Tuesdays  and  Fridays. 
I    It  is  true  that  on  occasion  the  through  freight  trains  did  stop  at  some  points 

en  route  to  pick  up  or  set  off  a  car  or  cars,  but  this  was  the  exception  and  not 

the  rule. 

i  The  cost  of  operation  and  reveiuie  received  has  already  been  referred  to. 

From  the  evidence  submitted  it  is  apparent  that  the  amount  of  freight  actually 
moved  over  the  St.  Armand  Subdivision  is  so  small  that  a  daily  way  freight 
service  is  not  warranted.    I  therefore  find  that  under  present  conditions  the 
.  :   service  is  adecjuate. 

t  1  Dealing  finally  with  the  ai)plication  of  the  railways  to  eliminate  the 
it      morning  local  service,  namely,  trains  Nos.  43  and  44,  I  should  like  first  to 

quote  some  extracts  from  the  transcript,  at  page  5047,  during  the  examination 
i\  i  of  Mr.  F.  W.  Beale  who  stated  that  he  was  a  representative  of  the  Passenger 
i  '  Service  Bureau,  Canadian  National  Railways,  I  asked  questions  and  received 

answers  as  follows: 
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Q.  If  the  application  of  the  Canadian  National  Railways  to  dis- 
continue the  morning  train  were  by  any  chance  granted  would  it  not  be  in 
the  interests  of  the  railway  and  the  people  who  patronize  the  railway  to 
cut  out  this  connection  at  St.  Johns  and  run  a  train  right  from  here  to 
St.  Albans  and  from  St.  Albans  here? 

A.  There  is  a  terminal  congestion  in  Central  Station,  too. 

(J.  I  suggest  to  you  where  there  is  a  will  there  is  a  way.  I  think  it 
should  be  given  consideration. 

A.  Undoubtedly,  yes,  undoubtedly  the  thing  will  be  considered. 

Q.  Before  any  decision  is  made  to  remove  the  day  train  I  think  in 
fairness  to  the  public  you  should  arrange  to  run  a  train  right  from  here 
and  do  not  bother  about  these  connections? 

A.  It  certainly  will  be  given  every  consideration. 

At  page  5027,  and  running  over  on  to  page  5073,  during  the  argument  being 
presented  by  the  learned  counsel  for  the  respondents,  Mr.  Hansard,  he  stated 


'^  . .  .It  may  be  asked  of  me  what  do  I  suggest  that  the  Board  direct 
to  be  done.  I  am  not  a  railroad  man,  but  I  do  say  that  if  the  Board  does 
not  propose  to  reinstate  the  order  prohibiting  the  re-routing  of  these  inter- 
national through  trains  it  should  compel  the  railways  to  institute  an 
adequate  through  local  service.  By  that  I  mean  through  from  St.  Albans 
to  Montreal,  an  adequate  through  local  service  making  jiroper  connections 
at  St.  Albans  with  the  international  trains  so  that  there  will  be  a  service 
on  that  line  which  is  suitable  for  the  traffic  (a)  that  is  still  using  it  and 
(b)  that  is  available  to  use  it. 

1  suggest  that  the  Board  should  also  direct  the  railways  to  i)ut  on 
trains  in  the  accepted  sense  and  not  gas  cars. . . 

I  find  that  the  railways  have  taken  cognizance  of  the  questions  and  answers 
and  the  ]M)sition  taken  by  counsel  as  set  forth  immediately  above.  This  is 
borne  out  by  the  terms  of  a  letter  sent  to  the  Board  under  date  of  December 
11,  1948,  signed  by  Mr.  A.  K.  Dysart,  Assistant  General  Counsel,  Canadian 
National  Railways,  a  copy  of  which  was  also  furnished  to  Mr.  Hansard,  counsel 
for  the  respondents.  The  second  paragraph  of  the  letter  reads: 

"....Following  the  conclusion  of  the  sittings  our  oi-)erating  officers 
reviewed  the  matter  carefully,  and  I  have  now  been  instructed  to  inform 
the  Board  that  we  are  prepared  to  establish,  on  an  ex])erimental  basis,  a 
through  train  service  between  St.  Albans  and  ^lontreal,  arriving  at  Montreal 
in  the  niorning  and  returning  to  St.  Albans  the  same  evening.    The  pro- 
posed service  will  be  operated  with  Diesel  power,  and  the  schedule  will  be 
made  to  suit  the  convenience  of  our  patrons  and  the  wishes  of  the  Board." 
By  referring  to  the  table  set  forth  above  showing  the  number  of  passengers 
carried  and  passenger  revenue  received  in  the  operation  of  trains  Nos.  43,  44,  45 
and  46,  I  find  that  the  bulk  of  the  passengers  are  carried  on  trains  Nos.  45  and 
46,  in  fact  about  twice  as  many  people  ride  those  two  trains  as  com])ared  with 
trains  Nos.  43  and  44.   The  figures  are: — 


Upon  the  evidence  submitted,  and  taking  into  account  the  huge  losses 
sustained  by  the  railways  in  the  operation  of  the  St.  Armand  Subdivision,  I 
find  they  are  entitled  to  some  relief,  and  on  the  other  hand  I  find  the  public  are . 


in  part: 


No.  of  Passengers 


Train  No.  43 
Train  No.  44 
Train  No.  45 
Train  No.  46 


205 
198 
398 
433 
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being  inconvenienced,  particularly  in  regard  to  the  delays  and  the  necessity  of 
changing  trains  at  8t.  Johns,  and  that  they  also  are  entitled  to  relief,  and  that 
relief  should  be  afforded  by  the  railways  being  reqtiired  to  operate  a  through 
local  service  St.  Albans  to  Montreal  and  return,  daily. 

As  shown  herein,  the  railways  are  prepared  to  inaugurate  a  tiirough  local 
service  on  an  experimental  basis.  I  do  not  agree,  however,  with  tlic  expression 
"on  an  experimental  basis." 

For  the  reasons  shown  herein  I  wotdd  approve  the  ap})li('ation  of  the 
railways  to  eliminate  trains  Nos.  43  and  44,  sul^ject,  however,  to  an  Order  of  the 
Board  directing  the  railways  to  operate  a  through  local  passenger  service; 
between  St.  Albans  and  Montreal,  and  vice  versa,  on  a  daily  basis,  the  schedules 
of  the  trains  to  be  such  as  would  best  meet  the  convenience  of  the  public 
situated  on  the  St.  Armand  Subdivision. 

H.  B.  CHASE. 

Deckmber,  28,  1948. 

/  concur: 

HUGH  WAKDROPE, 
A.  SYLVESTRE. 


ORDER  No.  71831 

In  the  matter  of  the  complainti^  against  the  action  of  the  Central  Vermont  Rail- 
icay  and  the  Canadian  Xational  Railways  in  re-routing  trains  Nos.  21, 
332,  307  and  20,  hitherto  operating  beticcen  Montreal,  in  the  Province  of 
Quebec,  and  St.  Albans,  in  the  State  of  Vermont,  via  St.  Armand  Sub- 
division, to  the  line  between  the  said  points  running  via  Cantic,  in  the 
Province  of  Quebec,  and  East  Alburgh,  in  the  State  of  Vermont;  and 

In  the  matter  of  other  complaints  relating  to  service  on  the  St.  Armand  Sub- 
division; and 

In  the  matter  of  the  application  of  the  Central  Vermont  Railway  Company  and 
the  Canadian  Xational  Railways  for  permission  to  eliminate  trains  Nos. 
43  and  44  between  St.  Johns,  in  the  Province  of  Quebec,  and  St.  Albans, 
in  the  State  of  Vermont: 

File  No.  26323 

Saturday,  the  8th  day  of  January,  A.D.  1949. 

Hox.  Mr.  Justice  M.  B.  Archibald,  Chief  Commissioner. 

Hugh  Wardrope,  Asst.  Chief  Commissioner. 

A.  Sylvestre,  K.C.,  Deputy  Chief  Commissioner. 

H.  B.  Chase,  C.B.E.,  Commissioner. 

Upon  hearing  the  said  complaints  and  the  said  ai)plication  at  the  sittings  of 
the  Board  held  in  the  City  of  Montreal  on  the  22nd,  23rd  and  24th  days  of 
November,  1948,  in  the  presence  of  Counsel  for  the  Torrington  Company,  Limited, 
of  Bedford,  Quebec,  the  Missisquoi  Stone  &  Marble  Co.  Limited,  of  Phillipsburg, 
Quebec,  the  Champlain  Milk  Products  Company.  Limited,  of  East  Stanbridge. 
Quebec,  and  the  Municipalities  of  St.  Armand  West,  Town  of  Il){M'ville,  Notre- 
Dame  de  Stanbridge,  Stanbridge  Station,  Phillipsburg,  Pike  River,  St.  Ignace  de 
Stanbridge,  St.  Armand  East,  Frelighsburg,  Town  of  Bedford,  Stanbridge  East. 
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St.  Pierre  de  Veranne,  St.  Georges  d'Henryville,  St.  Sebastien  and  St.  Sabine,  all 
of  the  Province  of  Quebec,  and  Counsel  for  the  Central  Vermont  Railway  Com^ 
pany  and  the  Canadian  National  Railways, — 

It  is  ordered 

1.  That  the  said  complaints  be,  and  they  are  hereby,  dismissed. 

2.  That  the  discontinuance  of  the  said  trains  Nos.  43  and  44  between  St. 
Johns,  in  the  Province  of  Quebec,  and  St.  Albans,  in  the  State  of  Vermont,  be, 
and  it  is  hereby,  approved. 

3.  That  the  Applicants  operate  a  through  local  passenger  service  between  St. 
Albans,  in  the  State  of  Vermont,  and  Montreal,  in  the  Province  of  Quebec,  on  a 
daily  basis. 

M.  B.  ARCHIBALD, 

Chief  Commissioner. 


THE  BOARD  OF  TRANSPORT  COIMMISSIONERS  FOR  CANADA 

In  the  matter  of  the  Application  of  the  Railway  Association  of  Canada,  dated 
July  27,  1948,  for  a  general  advance  of  twenty  per  cent  in  freight  rates  and 
for  an  iritcrim  increase  of  fifteen  per  cent  in  such  rates: 

File  No.  45582 

and 

In  the  matter  of  the  directions  to  the  Board  contained  in  Order  in  Council  P.C. 
No.  4678,  dated  October  12,  1948,  and  consideration  of  the  complaints  set 
out  in  the  petition  of  the  Governments  of  British  Columbia  and  six  other 
provinces  to  the  Governor  in  Council,  praying  relief  from  Board's  Order 
No.  7042o,  dated  March  30,  1948,  which  provided  for  a  general  increase  of 
twenty-one  per  cent  in  freight  rates  and  charges  (with  certain  exceptions) 
of  railway  companies  and  express  companies: 

Files  Nos.  44482  and  44955 

The  Board  having  heard  the  Motion  for  particulars  pursuant  to  Notice  of 
Motion,  dated  the  29th  day  of  December,  1948,  and  having  given  consideration 
to  the  amendments  stated  by  counsel  for  the  respondents,  directs: — 

1.  That  the  particulars  required  in  paragraphs  numbered  1,  2  and  4  of  the 
Notice  of  Motion  be  furnished  by  the  Canadian  Pacific  Railway  Company  to  the 
respondents  within  sixteen  days  from  the  date  hereof:  Provided,  however,  that 
no  particulars  are  required  with  respect  to  the  two  items  ''Other  Companies" 
and  ''Other  Investments"  as  they  appear  on  page  30  of  the  Annual  Report  of  the 
Canadian  Pacific  Railway  Company  for  the  year  1947. 

2.  That  particulars  be  furnished  by  the  Canadian  Pacific  Railway  Company 
within  sixteen  days  from  the  date  hereof  with  respect  to  the  paragraph  substituted 
for  paragraph  3  in  the  Notice  of  ]\Iotion,  the  paragraph  as  substituted  to  read 
"Particulars  of  those  amounts  paid  as  rentals  for  leased  lines  appearing  under 
the  caption  "Fixed  Charges"  in  the  Annual  Reports  of  the  Canadian  Pacific 
Railway  Company  for  the  years  1939  and  1947,  together  with  the  basis  on  which 
each  of  said  amounts  was  determined  and  paid." 

Provided,  however,  that  the  Canadian  Pacific  Railway  Company  if  unable 
to  furnish  the  particulars  within  the  period  of  sixteen  days  as  aforesaid,  shall  be  at 
liberty  to  ap])ly  to  this  Board  for  an  extension  of  time  for  the  delivery  of  said 
particulars. 

M.  B.  ARCHIBALD, 

Chief  Commissioner. 

January  4,  1949. 
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ORDER  No.  71826 

In  the  matter  of  applications  for  suspension  of  increased  rates  on  Agricultural 
Implements  from  Eastern  to  Western  Canada: 

File  No.  45734 

Tuesday,  the  11th  day  of  January,  A.D.  1949. 

Hon.  Mr.  Justice  M.  B.  Archibald,  Chief  Commissioner. 

Hugh  Wardrope,  Asst.  Chief  Commissioner. 

A.  Sylvestre,  K.C.,  Deputy  Chief  Commissioner. 

Upon  consideration  of  the  application  of  the  Canadian  Alanufacturers' 
Association,  et  al.,  and  in  pursuance  of  the  powers  conferred  on  the  Board  by 
Section  325  of  the  Railway  Act  and  of  all  other  powers  possessed  by  the  Board, — 

It  is  ordered  that  items  IOC  and  145  of  Canadian  Freight  Association  Agent 
G.  F.  Smith's  tariff  C.T.C.  1292  providing  for  the  application  of  6th  class  rates 
on  Agricultural  Implements,  carloads,  from  defined  stations  in  Eastern  Canada 
to  defined  stations  in  Western  Canada,  made  effective  December  27,  1948,  upon 
statutory  notice,  be,  and  they  are  hereby,  suspended  as  of  the  date  of  this  Order 
pending  hearing  of  the  sairl  applications  and  the  determination  thereof. 

It  is  further  ordered  that  the  provisions  of  item  lOB  of  the  said  tariff  be 
restored  forthwith. 

It  is  further  ordered  that  item  140C  of  the  said  tariff  filed  to  become  effective 
February  9,  1949,  providing  increased  proportional  rate  from  defined  stations  in 
Eastern  Canada  to  Armstrong,  Fort  AMlliam,  Port  Arthur  and  West  Fort  William, 
Ontario,  be,  and  it  is  hereby,  suspended  pending  hearing  of  the  said  application 
and  the  determination  thereof. 

M.B.ARCHIBALD. 

Chief  Commissioner. 


ORDER  No.  71840 

In  the  matter  of  the  application  of  the  Canadian  Pacific  Kailway  Company  for 
a  licence  under  Section  10  of  The  Transport  Act,  1938: 

File  No.  42076.24 

AVednesday,  the  12th  day  of  January,  A.D.  1949. 

Hon.  Mr.  Justice  M.  B.  Archibald,  Chief  Connnissioner. 
Hugh  Wardrope,  Asst.  Chief  Commi.^siouer. 
J.  A.  Stoneman,  Commissioner. 

Upon  the  recommendation  of  the  Director,  Traffic  Dej'tartment  of  the 
Board, — 

It  is  ordered  that  Licence  Number  C.T.C.  (W.T.)  181  be  issued  to  the 
Canadian  Pacific  Railway  Company  for  the  period  of  one  year  commencing  on 
the  15th  day  of  January,  1949,  licensing  the  following  ships,  namely: 

Official  Gross 
Vessel  Name  Registry  Xo.      T onnage 

Assiniboia    125984  3,880 

Kecwatin    125985  3.856 

Manitoba   94879  2,616 

to  transport  passengers  and/or  goods  by  water  between  all  ports  or  places  in 
Canada  on  Lakes  Huron  (including  Georgian  Bay)  and  Superior,  and  their 
connecting  waters. 

M.  B.  ARCHIBALD, 

Chief  Cominissioner. 
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SUMMARY  OF  ORDERS  ISSUED  BY  THE  BOARD 

71774  Dee.  31 — Authorizing  certain  increases  in  International  rates  and  charges. 

71775  Dec.  29 — Approving  proposed  location  of  unloading  rack,  etc.,  of  G.  M.  Smith  Co., 

near  C.N.R.  tracks  at  Sa^skatoon,  Sask. 

71776  Dec.  29 — Declaring  C.N.R.  crossing  first  east  of  Watrous  station,  Sask.,  protected  to 

the  Board's  satisfaction. 

71777  Dec.  29 — Relieving  C.P.R.  from  erecting  and  maintaining  right-of-way  fencing  at 

certain  mileages  on  Leduc  Subdivision. 

71778  Dec.  30— Declaring  C.P.R.  crossing  of  Pasqua  St.,  Regina,  Sask.,  protected  to  the 

Board's  satisfaction. 

71779  Dec.  30 — Declaring  C.P.R.  cro.ssing  first  west  of  Salmon  Arm  station,  B.C.,  protected 

to  the  Board's  .satisfaction. 

71780  Dec. 30 — Declaring  Toronto,  Hamilton  and  Buffalo  Rly.  crossing  of  Pond  Road  in 

Townsend  twp..  protected  to  the  Board's  satisfaction. 

71781  Dec.  30 — Amending  order  No.  38785  re :  closing  and  opening  of  certain  farm  and  public 

crossings  east  of  Kitchener,  Ont. 

71782  Dec. 30 — Dispensing  with  publication  of  notice  and  consent  of  shareholders  re:  agree- 

ment between  Toronto,  Hamilton  and  Buffalo  Rly.,  and  C.N.R.  relating  to 
running  rights  between  a  point  near  the  citv  of  Welland  and  Port  Colborne, 
Ont. 

71783  Dec.  30 — Recommending  to  Governor  in  Council  for  .sanction,  agreement  between 

Toronto,  Hamilton  and  Buffalo  Rly.  and  C.N.  Rlys.  relating  to  running 
rights  between  a  point  near  the  city  of  Welland  and  Port  Colborne,  Ont. 

71784  Dec.  30 — Declaring  C.N.R.  crossing  of  82nd  St.,  Edmonton,  Alta.,  protected  to  Board's 

satisfaction,  speed  limitation  of  ten  miles  an  hour  to  be  maintained. 

71785  Dec.  29 — ^Declaring  C.P.R.  crossing  at  Prefontaine,  Quebec,  protected   to  Board's 

satisfaction. 

71786  Dec.  29 — Declaring  C.N.R.  crossing  at  Ste.  Helene  St.,  Montreal  South,  Quebec, 

protected  to  Board's  satisfaction. 

71787  Dec.  30 — Authorizing  Bell  Telephone  Company  to  construct  its  lines  upon,  along, 

acro.ss  and  under  certain  highways  in  township  of  London,  Ont. 

71788  Dec.  30 — Amending  Order  No.  70996  re  installation  of  protection  at  cro.ssing  of  Fort 

William  Road,  Port  Arthur,  Ont.  (C.N.R.). 

71789  Jan.  5 — Authorizing  Bell  Telephone  Company  to  issue  and  sell  1,030,000  shares  of  its 

Capital  Stock. 

71790  Jan.   3— Declaring  C.N.R.  crossing  of  Jex  St.,  Brantford,  Ont.,  protected  to  Board's 

satisfaction. 

71791  Jan.    3— Declaring  C.P.R.  crossing  first  west  of  station  at  Natal,  B.C.,  protected  to 

Board's  satisfaction. 

71792  Jan.   4 — Approving  supplement  to  traffic  agreement  between  Bell  Telephone  Co.,  and 

Harrietsvillc  Telephone  Ass'n.,  Ltd. 

71793  Jan.    4— Declaring  C.P.R.  crossing  near  Castlegar,  B.C.,  protected  to  Board's  satisfac- 

tion. 

71794  Jan.   4— Declaring  C.P.R.  crossing  of  82nd  (Whyte  Ave.),  South  Edmonton,  Alta., 

protected  to  Board's  satisfaction.  Trains  to  stop  opposite  stop  boards,  fireman 
to  look  out  and  engineer  to  give  a  short  crossing  whistle  in  addition  to 
ringing  bell  at  said  crossing. 

71795  Jan.   5— Approving  By-law  No.  210,  re  whistling  in  town  of  St.  Laurent,  Que. 

71796  Jan.    4 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  certain 

tariffs  filed  by  Sydney  and  Louisburg  Rly.  Co.,  under  Sec.  9. 

71797  Jan.  3 — Authorizing  Mun.  of  Big  Arm,  Sask.,  to  con.struct  highway  across  C.P.R.  at 

Stalwart  Station,  Sa.sk. 

71798  Jan.   4— Declaring  B.C.  Electric  Rly.  crossing  of  East  Blvd.  and  20th  Ave.,  protected 

to  Board's  satisfaction. 

71799  Jan.    5— Approving  proposed  location  of  storage  tanks,  etc.,  of  Imperial  Oil  Ltd.,  near 

C.N.R.  tracks  at  Fort  Saskatchewan,  Alta. 

71800  Jan.   5— Declaring  Toronto.  Hamilton  and  Buffalo  Rly.  cro.ssing  second  south  of  Port 

Davidson  Station,  Ont.,  protected  to  Board's  .satisfaction. 

71801  Jan.    5— Authorizing  Town  of  Dolbeau,  Que.,  to  con.struct  highway  across  C.N.R.  in 

Town  of  Dolbeau,  Que.,  C.N.R  to  close  existing  crossings. 


255 


71802  Jan.  6 — Authorizing  C.N.R.  to  construct  and  maintain  its  railway  across  21.st  Ave. 

in  Lachine,  Que. 

71803  Jan.  6 — Dcclarinu;  C.P.R.  crossing  first  south  of  .station  at  High  River,  Alta.,  protected 

to  Board's  satisfaction. 

71804  Jan.  5 — Sanctioning  and  approving  operation  of  C.P.R.  engines,  cars,  and  trains  over 

private  siding  of  the  Gatincau  Power  Co.,  in  Campbell's  Bay,  Que. 

71805  Jan.   5 — Amending  Order  No.  52420,  re:  Protection  at  C.N.R.  crossing  of  Yale  road 

in  tiic  township  of  Chiliiwack,  B.C. 

71806  Jan.   4 — Declaring  C.P.R.  crossing  first  north  of  station  at  Aldersyde,  Alta.,  protected 

to  Board's  satisfaction. 

71807  Jan.  5 — Approving  proposed  location  of  unloading  rack,  etc.,  of  Prince  Albert  and 

District  Co-operative  Ass'n.  Ltd.,  near  C.N.R.  tracks  at  Prince  Albert,  Sask. 

71808  Jan.   5 — Declaring  C.N.R.  crossing  first  west  of  station  at  Chiliiwack,  B.C.,  protected 

to  Board's  satisfaction;  speed  limitation  of  ten  miles  an  hour  to  be 
maintained. 

71809  Jan.   7 — Approving  Traffic  Agreement  between  Bell  Telephone  Co.,  and  Les  Pion- 

niers  de  St-Marc. 

71810  Jan.  6 — Declaring  C.N.R.  crossing  of  Lome  Avenue  in  Saskatoon,  Sask.,  protected  to 

Board's  satisfaction;  speed  limitation  of  ten  miles  an  hour  to  be  maintained. 

71811  Jan.  6 — Declaring  C.N.R.  crossing  second  east  of  station  at  Marshville,  Ont.,  protected 

to  Board's  satisfaction. 

71812  Jan.   6 — Approving  proposed  location  of  unloading  rack,  etc.,  of  British  American  Oil 

Co.  Ltd.,  near  C.N.R.  tracks  at  Jasper,  Alta. 

71813  Jan.   6 — Approving  Appendix  "A"  to  traffic  agreement  between  Bell  Telephone  and 

Perth  and  Christie's  Lake  Telephone  Co.  Ltd. 

71814  Jan.  6 — Approving  Appendix  "A"  to  traffic  agreement  between  Bell  Telephone  and 

the  McCreary  Telephone  Co.,  Ltd. 

71815  Jan.   7 — Declaring  C.N.R.  crossing  first  west  of  Unity  Station,  Sask.,  protected  to 

Board's  satisfaction. 

71816  Jan.   7 — Declaring  C.P.R.  crossing  of  Parkdale  Ave.,  Ottawa,  Ont.,  protected  to 

Board's  satisfaction. 

71817  Jan.  7 — Declaring  C.N.R.  crossing  first  west  of  Bruno  Station,  Sask.,  protected  to 

Board's  satisfaction. 

71818  Jan.   7 — Authorizing  C.N.R.  (Canadian  North  Western  Rly.  Co.)  to  construct  and 

maintain  their  railway  across  University  Ave.  at  South  Edmonton,  Alta. 

71819  Jan.  7 — Approving  location  of  unloading  rack,  etc.,  of  Henderson  Bros.,  near  C.N.R. 

tracks  at  Black  Capes,  Que. 

71820  Jan.   8 — Sanctioning  and  approving  C.P.R.  operation  over  private  siding  to  serve 

Sparling,  Davis  Co.  at  South  Edmonton,  Alia, 

71821  Jan.   8— Authorizing  C.N.R.  to  use  and  operate  their  bridge  at  mileage  74-3, 

Drumheller  Subd.,  Alta. 

71822  Jan.  6 — Declaring  C.N.R.  crossing  of  Crimea  St.,  Guelph,  Ont.,  protected  to  Board's 

satisfaction;  speed  limitation  of  ten  miles  an  hour  to  be  maintained,  etc. 

71823  Jan.  10 — Authorizing  City  of  Regina  to  construct  and  maintain  4th  Ave.,  across  C.N.R. 

in  Regina,  Sask. 

71824  Jan.   7 — Approving  proposed  extension  to  warehouse  of  Shell  Oil  Co.,  near  C.P.R. 

tracks  near  Dorval  Airport,  Que. 

71825  Jan.  7 — Declaring  C.P.R.  crossing  first  west  of  Magog  Station,  Que.,  protected  to 

Board's  satisfaction. 

71826  Jan.  11— Suspending  certain  items  of  Canadian  Freight  Ass'n.  Tariff  C.T.C.  1292 

re:  rates  in  agricultural  implements  from  eastern  to  western  Canada. 
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NOTICES,  ORDERS  IN  COUNCIL,  ETC. 

The  following  Proclamation  is  reproduced  for  the  information  of  all  concerned: 

ALEXANDER  OF  TUNIS 
(L.S.) 

CANADA 

GEORGE  THE  SIXTH,  by  the  Grace  of  God,  of  Great  Britain,  Ireland  and  the 
British  Dominions  beyond  the  Seas  KING,  Defender  of  the  Faith. 

To  All  To  AVhom  these  Presents  shall  come  or  whom  the  same  may  in  anywise 
concern. 

Greeting  : 

A  PROCLAMATION 

F.  P.  VARCOE,  1  WHEREAS  in  and  by  section  twelve  of  The  Transport 
Deputy  Minister  o/j-    Act,  1938,  being  Chapter  fifty-three  of  the  Statutes  of 

Justice,  Canada  J  Canada,  1938,  as  amended,  it  is  provided  that  Part  II  of 
the  said  Act,  relative  to  Transport  by  Water,  shall  not  come  into  force  on,  or  in 
respect  of,  any  sea  or  inland  water  of  Canada  until  proclaimed  by  Our  Governor 
in  Council  to  be  in  Force  on,  or  in  respect  of,  such  sea  or  inland  water. 

And  Whereas  it  is  expedient  and  Our  Privy  Council  has  advised  that  a 
Proclamation  do  issue  bringing  Part  II  of  the  said  Act,  as  amended,  into  force 
in  respect  of  the  Yukon  River  and  its  tributary  waters  within  the  Yukon 
Territory. 

Now  Know  Ye  that  We  by  and  with  the  advice  of  Our  Privy  Council  for 
Canada  do  by  this  Our  Proclamation  declare  and  direct  that  Part  II  of  the  said 
Act,  as  amended,  shall  come  into  force  in  respect  of  the  Yukon  River  and  its 
tributary  waters  within  the  Yukon  Territory  and  have  effect  upon,  from  and 
after  the  date  of  publication  of  this  Our  Proclamation  in  the  Canada  Gazette. 

Of  All  Which  Our  Loving  Subjects  and  all  others  whom  these  Presents 
may  concern  are  hereby  required  to  take  notice  and  to  govern  themselves 
accordingly. 

In  Testimony  Whereof  We  have  caused  these  Our  Letters  to  be  made 
Patent  and  the  Great  Seal  of  Canada  to  be  hereunto  affixed.  Witness:  Our  Right 
Trusty  and  Well-Beloved  Cousin,  Harold  Rupert  Leofric  George,  Viscount 
Alexander  of  Tunis,  Knight  of  Our  Most  Noble  Order  of  the  Garter,  Knight 
Grand  Cross  of  Our  Most  Honourable  Order  of  the  Bath,  Knight  Grand  Cross  of 
Our  Most  Distinguished  Order  of  Saint  Michael  and  Saint  George,  Companion 
of  Our  Most  Exalted  Order  of  the  Star  of  India,  Companion  of  Our  Distinguished 
Service  Order,  upon  whom  has  been  conferred  the  Decoration  of  the  Military 
Cross,  Field  Marshal  in  Our  Army,  Governor  General  and  Commander-in-Chief 
of  Canada. 

At  Our  Government  House,  in  Our  City  of  Ottawa,  this  Twenty-third  day 
of  December,  in  the  year  of  Our  Lord  One  thousand  nine  hundred  and  forty-eight 
and  in  the  Thirteenth  year  of  Our  Reign. 

By  Command, 

E.  H.  COLEMAN, 

Under  Secretary  of  State. 


VL^e  poarij  of 
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ORDER  No.  71865 

In  the  matter  of  the  application  of  the  Canadian  Passenger  Association^  on  behalf 
of  the  undermentioned  railway  companies,  under  Section  334  of  the  Rail- 
icay  Act,  for  approval  of  revised  Standard  Mileage  Passenger  Tariffs: 

File  No.  45743 

Wednesday,  the  19th  day  of  January,  A.D.,  1949. 

Hon.  Mr.  Justice  M.  B.  Archibald,  Chief  Commissioner. 

Hugh  W-\rdrope,  Assistant  Chief  Commissioner. 

A.  Sylvestre,  K.C,  Deputy  Chief  Commissioner. 

J.  A.  Stoneman,  Commissioner. 

F.  M.  Macpherson,  Commissioner. 

H.  B.  Chase,  C.B.E.,  Commissioner. 


Upon  the  recommendation  of  the  Director,  Traffic  ].)c"i)artnient  of  the  Board — 

It  is  ordered  that  the  following  Standard  Mileage  Passenger  Tariffs  of 
maximum  passenger  fares,  including  a  minimum  adult  one-way  charge,  be,  and 
they  are  hereby,  approved,  the  said  fares  and  minimum  charge  to  be  published 
in  at  least  two  consecutive  weekly  issues  of  The  Canada  Gazette  preceded  by 
the  following  notice: 

'The  undermentioned  Standard  Mileage  Passenger  Tariffs  of  maximui-i 
passenger  fares,  including  a  minimum  adult  one-way  charge,  4iave 
filed  for  the  ^approval  of  the  Board  of  Transport  Com^issionprf^aj^^l  jS^i 
been  approved  by  Order  of  the  Board  No.  71865,  (^ted  Mhe  19th  day 
January,  1949,  and  the  said  fares  and  minimum  char|6  are  heyeby.publi 
as  required  by  Section  334  of  the  Railway  Act."     ^'  • 
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Cancelling 
C.T.C.  No.  C.T.C.  No. 


The   Algoma   Central    and  Hudson    Bay  Railway 

Company   459  41 

Canadian  National  Railways    (E.4037  (E.1160 

(W.3210  (W.1267 

Canadian  Pacific  Railway  Company   (E.E.1581 

(W.W.1319  E.E.2 

Central  Vermont  Railway  Inc   954  502 

The  Dominion  Atlantic  Railway  Company    1223  404 

The  Esquimalt  and  Nanaimo  Railway  Company  ....  365  1 
The  Fredericton  &  Grand  Lake  Coal  &  Railway 

Company   8  4 

Great  Northern  Railway  Company   2669  1161 

The  London  and  Port  Stanley  Railway    998  115 

Montreal  and  Southern  Counties  Railway  Company  240  24 

Napierville  Junction  Railway  Company    549  92 

New  Brunswick  Coal  and  Railway    23  4 

The  New  York  Central  Railroad  Company   2256  1894 

Northern  Alberta  Railways  Company    490  19 

Northern  Pacific  Railway  Company   1500  538 

Ontario  Northland  Railway    44  48 

Quebec  Central  Railway  Company    893  296 

The  Quebec  Railway,  Light  and  Power  Company  . . .  175  34 
The  Toronto,  Hamilton  and  Buffalo  Railway  Com- 
pany   2800  1209 

M.  B.  ARCHIBALD, 


Chief  Commissioner. 
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ORDER  No.  71881 

In  the  matter  of  the  application  of  the  Canadian  Freight  Association,  dated 
December  IS,  194S,  under  the  provisions  of  Part  V  of  The  Transport  Act, 
1938,  for  approval  of  an  agreed  charge  between  the  Canadian  National 
Railway  Company  and  Muskoka  Oil  Products  Limited,  covering  the 
transportation  of  petroleum  products,  carloads  in  tank  cars  only,  from 
Toronto,  Ontario,  to  Huntsvillc,  Ontario: 

File  No.  40994.29 

Thursday,  the  20th  day  of  January,  A.D.,  1949. 

Hon.  Mr.  Justice  ^I.  B.  Archibald,  Chief  Commissioner. 
Hugh  Wardrope,  Assistant  Chief  Commissioner. 
A.  Sylvestre,  K.C,  Deputy  Chief  Commissioner. 
J.  A.  Stoxeman,  Commissioner. 
F.  M.  Macphersox,  Commissioner. 

Upon  the  report  and  recommendation  of  the  Director,  Traffic  Department 
of  the  Board,  notice  of  the  said  application  having  l)een  mailed  to  the  parties 
named  in  General  Order  No.  581.  dated  January  21,  1939,  and  no  objections 
filed— 

It  is  ordered  that  the  Agreed  Charge  between  the  Canadian  National  Rail- 
way Company  and  Muskoka  Oil  Products  Limited  on  petroleum  products,  car- 
loads, in  tank  cars  only,  from  Toronto,  Ontario,  to  Huntsville,  Ontario,  on  file 
with  the  Board  under  file  No.  40994.29,  be,  and  it  is  hereby,  approved;  and 
that  the  date  from  which  the  said  Agreed  Charge  shall  become  operative  is 
hereby  fixed  as  the  loth  day  of  December,  1948. 

M.  B.  ARCHIBALD, 

Chief  Commissioner. 


ORDER  No.  71900 

In  the  matter  of  the  complaint  of  the  Dominion  Tar  &  Chemical  Company 
Limited,  of  Montreal,  against  the  rates  on  salt  from  Lindbergh,  Alberta, 
to  destinations  in  the  Province  of  Saskatchewan,  contained  in  Item  1853A 
of  the  Canadian  National  Railways'  Tariff  C.T.C.  W.1962: 

File  No.  29064.13 

Thursday,  the  20th  day  of  January,  A.D.,  1949. 

Hon.  Mr.  Justice  M.  B.  Archibald,  Chief  Commissioner. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 

A.  Syl\tistre,  K.C,  Deputy  Chief  Commissioner. 

J.  A.  Stonemax,  Commissioner. 

F.  M.  Macphersox,  Commissioner. 

H.  B.  Chase,  C.B.E.,  Commissioner. 

Upon  reading  the  submissions  filed;  and  upon  the  recoiumendation  of  the 
Director,  Traffic  Department  of  the  Board — 

It  is  ordered  that  the  rates  on  salt  from  Lindbergh,  Alberta,  to  destinations 
in  the  Province  of  Saskatchewan,  contained  in  Item  1853A  of  the  Canadian 
National  Railways'  Tariff  C.T.C.  W.1962,  be  and  they  are  hereby,  disallowed. 

M.  B.  ARCHIBALD, 

Chief  Commissioner. 
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ORDER  No.  71945 

In  the  matter  of  Order  No.  71900,  dated  the  20th  day  of  January,  1949;  and  in  the 
matter  of  the  complaint  of  the  Dominion  Tar  &  Chemical  Company, 
Limited,  respecting  rates  on  salt  from  Lindbergh,  Alberta: 

File  No.  29064.13 

MoND.w,  the  31st  day  of  January,  xV.D.  1949. 

Hon.  Mr.  Justice,  M.  B.  Archibald,  Chief  Commissioner. 
A.  Sylvestre,  K.C.,  Deputy  Chief  Commissioner. 
F.  M.  MacPherson,  Commissioner. 

It  is  ordered  that  Order  No.  71900,  dated  the  20th  day  of  January,  1949,  be, 
and  it  is  hereby,  amended  by  striking  out  the  operative  part  of  the  said  Order 
and  by  substituting  therefor  the  following: 

'  It  is  ordered  that  the  rates  on  salt  from  Lindbergh,  Alberta,  to  destinations 
in  the  Provinces  of  .  Alberta  and  Saskatchewan,  contained  in  item  1853A  of 
Canadian  National  Railways  Tarifi  C.T.C.  W1962,  be,  and  they  are  hereby, 
disallowed  as  of  February  21,  1949. 

A7id  it  is  further  ordered  that  mileage  rates  contained  in  item  1854  of  the 
said  tariff  shall  be  extended  on  or  before  the  21st  day  of  February,  1949,  also 
to  apply  to  all  Canadian  National  Railways'  destinations  in  the  Province  of 
Saskatchewan  and  so  maintained  as  long  as  such  mileage  rates  are  applied  to 
destinations  in  the  Province  of  Alberta." 


M.  B.  ARCHIBALD, 

Chief  Commissioner. 
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ACCIDENTS  REPORTFD  TO  THE  OPERATING  DEPARTiSIENT, 
BOARD  OF  TRANSPORT  COMMISSIONERS  FOR  CANADA, 
DECEMBER,  1948 


Railway  Accidents   

  250 

Kilkd  17 

Injured  258 

  60 

Killed  12 

Injured  100 

  310 

Killed  29 

Injured  358 

Killed 

Injured 

Passengers   

1 

29 

7 

231 

Others   

21 

98 

Totals   

29 

358 

DETAILS  OF  ACCIDENTS  AT  HIGHWAY  CROSSINGS 

Nova  Scotia 

Accidents   K.  I. 

1  13    Automobile  drove  onto  crossing  in  front  of  ai)proaching  train  and  was 

struck.  Licence  N.S.  83-028. 

New  Brunswick 

—  1    Hoi-se-drawn  sleigh  drove  onio  crossing  in  front  of  approaching  train  and 
was  struck. 

—  3    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.  Licence  Maine  139-880. 

—  2   Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.  Licence  N.B.  A92071. 

1  —   Child  walked  onto  crossing  in  front  of  approaching  train  and  was  struck. 

Quebec 

1    2    Automobile  ran  into  side  of  train.  Licence  Que.  123014. 

—  1    Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 
stmck.  Licence  Que.  F36113. 

—  3   Auto  taxi  drove  onto  crossing  in  front  of  approaching  train  and  was  struck. 
Licence  Que.  T19735. 

1    3    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.  Licence  Que.  162717. 

—  1    Auto  tiiick  ran  into  side  of  train.  Licence  Que.  G4950. 

—  1    Horse  and  rig  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck. 

—  1    Automobile  ran  into  side  of  train.  Licence  Que.  80-352. 

—  6    Automobile  ran  into  side  of  train.  Licence  Que.  96906. 
1  —   Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.  Licence  Que.  N-8-85L 

—  2   Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  wa.s 
struck.  Licence  Que.  F-38204. 

—  1    Automobile  ran  into  side  of  train.  Licence  Que.  197518. 

—  1    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.  Licence  Que.  111544. 

— ■    1    Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.  Licence  Que.  F18200. 

—  3   Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 
.struck.  Licence  not  given. 

Ont.ahio 

—  2   Automobile  struck  by  box  car.  Licence  Ont.  9-N-243. 

—  1    Pedestrian  walked  onto  crossing  in  front  of  approaching  train  and  was 
stmck. 

—  3    Automobile  ran  into  side  of  train.  Licence  Ont.  S8882. 

—  1    Auto  truck  ran  into  side  of  train.  Licence  Ont.  44071-C. 
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DETAILS  OF  ACCIDENTS  AT  HIGHWAY  CROSSINGS— Cone. 
Accidents   K.   I.  Ontario— Co»c. 

—  1    Automobile  drove  onto  cro-^sinR  in  front  of  approaching  train  and  was 
struck.  Licence  Ont.  5-V-794. 

2  —    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.  Licence  Ont.  6-J-399. 

—  2   Automobile  ran  into  side  of  train.  Licence  Ont.  M5057. 

—  2    Automobile  ran  into  track  motor  car.  Licence  not  given. 

—  2    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  wa< 
struck.  Licence  Ont,  255-H-5. 

—  1    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.  Licence  Ont.  365-C-7. 

—  3    Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.  Licence  Que.  F1777L 

—  1    Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.  Licence  Ont.  C-47524. 

—  2    Automobile  ran  into  side  of  train.  Licence  Ont.  l-S-260. 

—  2   Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.   Licence  Ont.  46-R-12. 

1    1    Automobile  ran  into  side  of  train.  Licence  Ont.  8-K-54. 

—  1    Automobile  ran  into  side  of  train.  Licence  Ont.  2-U-47. 

M.\NIT0BA 

—  1    Automobile  ran  into  side  of  standing  train.  Licence:  Police  Car. 

—  2    Automobile  ran  into  side  of  train.  Licence  not  given. 

—  1    Automobile  ran  into  side  of  .standing  train.  Licence  not  given. 

—  1    Auto  truck  ran  into  side  of  train.  Licence  not  given. 

—  1    Auto  truck  ran  into  side  of  train.  Licence  Sask.  E-5-692. 


Saskatchewan 

—  6  Auto  taxi  ran  into  side  of  train.  Licence  Sask.  113. 

—  1  Auto  truck  ran  into  side  of  train.  Licence  Sask.  C-4-146. 

—  3  Auto  truck  struck  track  motor  car.  Licence  not  given. 

—  1  Automobile  ran  into  side  of  train.  Licence  not  given. 

—  1  Grain  cleaning  outfit  struck  by  train. 

—  5  Automobile  ran  into  side  of  train.  Licence  Sask.  22270. 

—  1  Automobile  ran  into  side  of  train.  Licence  Sask.  5-438. 


Alberta 

—  1    Automobile  ran  into  side  of  train.  Licence  Alta.  71-789. 

—  2    Auto  truck  ran  into  side  of  train.  Licence  Alta.  PS  11793. 

—  1    Automobile  .struck  track  motor  car.  Licence  Alta.  71-847. 

—  1    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.  Licence  Alta.  F73368. 

—  1    Auto  truck  ran  into  side  of  train.  Licence  Alta.  F64970. 

2    2   Automobile  drove  onto  crossing  in  front  of  approacliing  train  and  was 
struck.  Licence  Alta.  38875. 

—  1    Automobile  ran  into  side  of  train.  Licence  Alta.  29638. 


British  Columbia 

—  2    Automobile  stnick  by  track  motor  car.  Licence  not  given. 

—  2    Automobile  stmck  by  track  motor  car.  Licence  not  given. 

—  1    Auto  truck  drove  onto  crossing  in  fiont  of  approaching  train  and  was 
struck.  Licence  B.C.  C-256-N. 

—  1    Mail  truck  struck  by  train.  Licence  B.C.  C-854-H. 
2  —   Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.  Licence  Sask.  85-178. 
1         —    1    Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.  Licence  B.C.  C-461-B. 

Of  the  60  accidents  at  highway  crossings,  52  occurred  at  unprotected  crossings  and  8  at 
protected  crossings.  Twenty-six  of  the  accidents  occurred  after  sunrise  and  thirty-four  after 
sunset. 


January  31,  1949. 
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SUMMARY  OF  ORDERS  ISSUED  BY  THE  BOARD 

71827  Jan.  6 — Authorizing;  C.N.R.  to  construct  their  raihvay  across  the  t lacks  of  llie 

Monlr(>al  Tramways  Co.,  on  Moukhnd  Blvd.,  in  St.  Laurent,  Que. 

71828  Jan.    8— Dechirints  C.N.R.  crossing  of  Fifth  Ave.,  in  Fort  Francis,  Ont.,  protected  to 

Board's  satisfaction;  speed  limitation  of  ten  miles  an  hour  to  be  maintained. 

71829  Jan.   8— Declaring  C.N.R.  crossing  of  Carling  Ave.  (highway  No.  17),  Nepean  Town- 

ship, Carleton  County,  protected  to  Board's  satisfaction. 

71830  Jan.  10— Extending  time  within  which  C.N.R.  were  to  install  flashing  light  signals  and 

bell  at  crossing  of  the  highway  at  Stewiacke,  N.S. 

71831  Jan.    8— Approving  discontinuance  of  Central  Vermont  Railway  trains  Nos.  43  and  44 

betwe(>n  8t.  Johns,  Que.,  and  St.  Albans,  Vermont,  and  directing  Central 
Vermont  Rly.  to  operate  a  daily  through  local  passenger  service  l)etween 
St.  Albans,  Vermont  and  Montreal,  Que. 

71832  Jan.    8 — Api)roving  revised  plans  showing  protection  at  C.N.R.  crossing  at  Pointe  au 

Pic,  Que. 

71833  Jan.  10 — Extending  time  within  which  C.N.R.  were  to  install  protection  at  crossing 

of  Eamcliffe  Street,  Amherst,  N.S. 

71834  Jan.  11— Declaring  C.N.R.  crossing,  first  north  of  station  at  Monklands,  Que.,  pro- 

tected to  Board's  satisfaction. 

71835  Jan.  11— Declaring  C.P.R.  crossing,  first  East  of  station  at  Westfield  Beach,  N.B., 

protected  to  Board's  satisfaction. 

71836  Jan.  12 — Declaring  New  York  Central  Railroad  (Michigan  Central  Railwa}')  crossing 

of  Communication  Road  one  mile  East  of  Fargo,  Ont.,  protected  to  Board's 
satisfaction. 

71837  Jan.  11 — Declaring  C.P.R.  crossing,  first  "West  of  Champlain  Station,  Que.,  protected 

to  Board's  satisfaction. 

71838  Jan.  11 — Approving  supplement  No.  2  to  Traffic  Agreement  between  Bell  Telephone 

Co..  and  La  Compagnie  de  Telephone  de  St.  Amable  et  Ste.  Julie. 

71839  Jan.  12 — Extending  the  time  within  which  C.N.R.  were  to  install  two  flashing  light 

signals  and  one  bell  at  Joyce's  crossing,  at  Stewiacke,  N.S.,  mileage  47-80 
Bedford  Subd. 

71840  Jan.  12— Authorizing  is>uance  of  Order  No.  CTC  (WT)  181  to  C.P.R. 

71841  Jan.  12 — Declaring  C.N.R.  crossing,  first  north  of  station  at  Duchesna^-,  Que.,  pro- 

tected to  Board's  satisfaction. 

71842  Jan.  12 — Relieving  C.P.R.  from  fencing  on  both  sides  of  its  railwa}'  between  mileages 

2-6  and  4-5  Webbwood  Subd. 

71843  Jan.  12 — Approving  proposed  location  of  unloading  point,  etc.,  of  Marathon  Paper 

Mills,  Ltd.,  near  C.N.R.  tracks  near  Caramat,  Ont. 

71844  Jan.  12 — Relieving  C.P.R.  from  fencing  on  both  sides  of  its  railwav  between  mileages 

42-0  and  43-0,  Parry  Sound  Subd. 

71845  Jan.  12— Declaring  C.N.R.  crossmg  of  Joeb's  Lane,  mileage  33-01  Oakviilc  Subd. 

protected  to  Board's  satisfaction. 

71846  Jan.  12 — Declaring  C.P.R.  crossing  of  Main  St.,  Buckingham  Junction,  Que.,  protected 

to  Board's  satisfaction,  switching  movements  to  be  protected  by  member  of 
train  crew  and  speed  limitation  of  twenty  miles  an  hour  on  Westbound 
Traffic. 

71847  Jan.  12— Declaring  C.N.R.  crossing  at  St.  Paulin,  Que.,  protected  to  Board's  satis- 

faction. 

71848  Jan.  12 — Extending  time  within  which  C.N.R.  were  to  install  flashing  light  signals 

and  bell  at  Ballant3'ne  crossing,  Woodburn,  N.S.,  mileage  49-94  Mulgrave 
Subd. 

71849  Jan.  13 — Authorizing  C.P.R.  to  operate  over  private  siding  of  Red  Lake  Sawmills. 

Ltd.,  in  Lot  367  G.I.  mileage  23-59  Thompson  Subd.,  B.C. 

71850  Jan.  13 — Approving  proposed  location  of  storage  tank,  etc.,  of  Manitoba  Co-Operative 

Wholesale  Ltd.,  near  C.P.R.  at  Birtle,  Man. 

71851  Jan.  13 — Relieving  C.P.R.  from  fencing  on  both  sides  of  its  railwav  between  mileages 

0-0  and  12-0  Nickel  Subd. 

71852  Jan.  15 — Declaring  C.N.R.  crossing,  first  north  of  Camrose  Station,  Alta.,  protected 

to  Board's  satisfaction;  speed  limitation  of  ten  miles  an  hour  to  be  main- 
tained. 

71853  Jan.  13 — Approving  revised  plan  showing  relocation  of  protection  at  Government  Road 

crossing,  Ont.,  mileage  88-3  Chalk  River  Subd. 
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SU.MMAKY  OF  ORDERS  ISSUED  BY  THE  BOARD— Co^c. 

71854  Jan.  14 — Approving  proposed  location  and  revised  plans  of  unloading  standards,  etc., 

of  Irving  Oil  Co.  near  C.N.R.  at  Moncton,  N.B. 

71855  Jan.  15 — Authorizing  C.P.R.  to  construct  siding  across  road  allowance  on  south 

boundarv  of  S.W.}  of  Sect.  1-10-22W  4  M.  near  mileage  4-38  Turin  Subd., 
Alta. 

71856  Jan.  15 — Dechiring  C.P.R.  (Esquimalt  &  Nanaimo  Rly.)  crossing,  first  soutli  of  South 

Wellington  Station,  B.C.,  protected  to  Board's  satisfaction. 

71857  Jan.  15— Authorizing  C.P.R.  to  construct  siding  across  lane  in  Block  4,  Saskatoon, 

Sask. 

71858  Jan.  17 — .\nu'mling  Order  No.  71737  re:  approval  of  tolls  in  tariff  filed  by  Dominion 

Atlantic  Rly. 

71859  Jan.  14 — Authorizing  C.P.R.  to  construct  its  siding  across  Tannerv  St.,  Streets ville, 

Ont. 

71860  Jan.  15 — Authorizing  C.P.R.  to  construct  a  siding  across  Michaud  St.,  St.  Gabriel  de 

Brandon,  Que. 

71861  Jan.  15 — Authorizing   C.P.R.   to    construct   its   siding   across   road    allowance  on 

E.  Boundary  of  N.E.i,  Sect.  20-11-20,  W.  4M,  at  Iron  Springs,  Alta.,  mileage 
18-70  Turin  Subd.,  Alta. 

71862  Jan.  15 — Authorizing  C.P.R.  to  construct  a  siding  across  Nipissing  St.,  Sturgeon 

Falls,  Ont. 

71863  Jan.  14 — Authorizing  and  approving  clearances  on  Montreal  &  Southern  Counties 

Rly.  Co.  siding  serving  Bennett  Ltd.  at  Chambh'-  Canton,  Que. 

71864  Jan.  15 — Authorizing  Dominion  Atlantic  Rly.  to  construct  siding  across  Fii-st  Ave., 

Digby,  N.S.,  mileage  19-20  Yarmouth  Subd. 


Ottawa  :  Printed  by  Edmond  Cloutier,  C.M.G.,  B.A.,  L.Ph.,  Printer  to  the  King's  Most  ExoeUent  Majesty,  1949. 
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ORDER  NO.  71967 

In  the  matter  of  the  application  of  Sarnia  Steamships,  Limited,  hereinafter  called 
the  "ApplicanV,  for  a  licence  under  Section  10  of  the  Transport  Act,  1938. 

File  No.  42076-14 

'  Saturday,  the  5th  day  of  February,  A.D.,  1949. 

Hon.  Mr.  Justice  M.  B.  Archibald,  Chief  Commissioner. 
Hugh  Wardrope,  Asst.  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 

Upon  the  report  and  recommendation  of  the  Director  of  the  Traffic  Depart- 
ment of  the  Board — 

It  is  ordered:  That  Licence  Number  C.T.C.  (W.T.)  183  be  issued  to  the 
Applicant  for  the  period  of  one  year  commencing  on  the  15th  day  of  January, 
1949,  licensing  the  following  ships,  namely: 


Official 

Gross 

Vessel  Name 

Registry  No. 

Tonnage 

Chemong 

148073 

1902 

C.  H.  Houson 

149494 

1927 

E.  P.  Murphy 

149493 

1927 

Frank  H.  Brown 

148079 

1902 

Frank  Wilkinson 

161524 

1940 

J.  N.  McWatters 

161519 

1928 

John  A.  France 

161518 

1938 

John  0.  McKellar 

149495 

1927 

Joseph  P.  Burke 

149499 

1926 

Lt.  J.  Misener 

161517 

1928 

Ralph  Misener 

161520 

1940 

Scott  Misener 

149475 

1939 

to  transport  goods  by  water  between  all  ports  or  places Jj^fSS^et^^^STi^^^es 
Ontario,  Erie,  Huron  (including  Georgian  Bay),  and  §^^^^^^(jAt^i^9^ 
necting  waters,  including  the  St.  Lawrence  River  a/M^ iV  Tntutariel^  aife^  fal^ 
seaward  as  the  west  end  of  the  Island  of  Orleans.  if 
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ORDER  NO.  71971 

In  the  matter  of  the  application  of  Colonial  Steamships,  Limited,  hereinafter 
called  the  "Applicant^',  for  a  licence  under  Section  10  of  The  Transport 
Act,  1938: 

File  No.  42076-16 

Saturday,  the  5th  day  of  February,  A.D.,  1949. 

Hon.  Mk.  Justice  M.  1^.  Archibald,  Chief  Commissioner. 
Hugh  \\'ardrope,  Asst.  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 

Upon  the  report  and  recommendation  of  the  Director  of  the  Traffic  Depart- 
ment of  the  Board — 

It  is  ordered:  That  Licence  Number  C.T.C.  (W.T.)  184  be  issued  to  the 
Applicant  for  the  period  of  one  year  commencing  on  the  15th  day  of  January, 
1949,  licensing  the  following  ships,  namely: 


Official 

Gross 

Vessel  Name 

Registry  No. 

Tonnage 

Bay  ton 

141675 

4176 

La  ke  ton 

■  137906 

4423 

Mathewston 

141679 

7403 

Royalton 

151108 

7164 

Easton 

132069 

1757 

Brampton 

149435 

1926 

Clayton 

161526 

1925 

Queenston 

149430 

1926 

to  transport  goods  b}'  water  between  all  ports  or  places  in  Canada  on  Lakes 
Ontario,  Erie,  Huron  (including  Georgian  Bay),  and  Superior,  and  their  con- 
necting waters,  including  the  St.  Lawrence  River  and  its  tributaries  as  far 
seaward  as  the  west  end  of  the  Island  of  Orleans. 


M.  B.  ARCHIBALD, 

Chief  Commissioner. 
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ORDER  NO.  71975 

In  the  matter  of  the  application  of  the  Governor  and  Company  of  Adventurers 
of  England  Trading  into  Hudson's  Bay  (commonly  known  as  ^' Hudson  s 
Bay  Company"),  hereinafter  called  the  Applicant" ,  for  a  licence  under 
Section  10  of  The  Transport  Act,  1938: 

File  No.  42076-34 
Saturday,  the  5th  day  of  February,  A.D.  1949. 

Hon.  Mr.  Justice  M.  B.  Archibald,  Chief  Commissioner. 
Hugh  Wardrope,  Asst.  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 
F.  M.  MacPherson,  Commissioner. 

Upon  the  recommendation  of  the  Assistant  Director,  Traffic  Department  of 
the  Board — 

It  is  ordered:  That  Licence  Number  C.T.C.  (W.T.)  182  be  issued  to  the 
Applicant  for  the  period  of  one  year  commencing  on  the  9th  day  of  February, 
1949,  licensing  the  following  ships,  namely: 


Ofdcial 

Gross 

Vessel  Name 

Reaisfrv  No 

Tonnage 

M.V.  Buffalo  Lake 

156567 

176-67 

M.B.  Stuart  Lake 

175562 

14-73 

M.V.  Watson  Lake 

175563 

26-02 

M.V.  Hearne  Lake 

156578 

94-83 

M.V.  Pelly  Lake 

156566 

76-70 

M.S.  Slave  River 

152590 

50-31 

M.V.  Pellican  Rapids 

175564 

163-70 

H  B  C  Barge  No. 

9 

156580 

44-50 

H  B  C  Barge  No. 

H 

174963 

35-19 

H  B  C  Barge  No. 

22 

173706 

192-44 

H  B  C  Barge  No. 

105 

Not  registered 

100-00 

H  B  C  Barge  No. 

106 

Not  registered 

100-00 

H  B  C  Barge  No. 

208 

175553 

202-17 

H  B  C  Barge  No. 

209 

Not  registered 

150-00 

H  B  C  Barge  No. 

210 

Not  registered 
175554 

150-00 

H  B  C  Barge  No. 

211 

295-83 

H  B  C  Barge  No. 

212 

175555 

295-83 

H  B  C  Barge  No. 

213 

Not  registered 

180-00 

H  B  C  Barge  No. 

214 

Not  registered 

180-00 

H  B  C  Barge  No. 

254 

175556 

215-66 

H  B  C  Barge  No. 

255 

175557 

215-66 

H  B  C  Barge  No. 

256 

175558 

215-66 

H  B  C  Barge  No. 

257 

175559 

215-66 

H  B  C  Barge  No. 

258 

175560 

419-78 

H  B  C  Barge  No. 

259 

175561 

419-78 

to  transport  goods  by  water  (1)  between  (a)  Tuktuk,  Northwest  Territories; 
(b)  points  on  Great  Slave  Lake  east  of  and  including  Rocher  River  and  Francois 
Bay,  Northwest  Territories,  except  Fort  Reliance,  Northwest  Territories;  (c) 
points  on  Lake  Athabaska  east  of  and  including  Camsell  Portage  and  Fond-Du- 
Lac,  Saskatchewan,  except  Goldfields  and  Stoney  Rapids,  Saskatchewan;  AND 
all  ports  and  places  in  Canada  on  the  rivers,  streams,  lakes  and  other  waters 
within  the  watershed  of  the  Mackenzie  River  but  not  including  the  Liard,  Nelson 
and  Bear  Rivers;  (2)  between  all  ports  and  places  on  the  Peace  River  situated 
between  Peace  River,  Alberta,  and  Vermilion  Chutes,  Alberta,  inclusive. 

M.  B.  ARCHIBALD, 
Chief  Commissioner. 

28765—2 
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ORDER  NO.  71972 

In  the  matter  of  the  application  of  the  Canadian  Freight  Association,  under  the 
provisions  of  Part  V  of  The  Transport  Act,  1938,  for  approval  of  an  agreed 
charge  dated  March  21^,  1947,  between  the  Canadian  National  Railways, 
Canadian  Pacific  Railway  Company  and  McColl-Frontenac  Oil  Company 
Limited,  covering  the  transportation  of  petroleum  products,  carloads, 
shipped  by  McColl-Frontenac  Oil  Company  Limited  from  Fort  William,, 
Port  Arthur  and  West  Fort  William,  Ontario,  to  specified  destinations  in 
the  Province  of  Saskatchewan: 

File  No.  40994-27 

Tuesday,  the  8th  day  of  February,  A.D.  1949. 

Hugh  Wardrope,  Asst.  Chief  Commissioner. 

A.  Sylvestre,  K.C.,  Deputy  Chief  Commissioner. 

J.  A.  Stoneman,  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

Upon  hearing  the  application  at  the  sittings  of  the  Board  on  the  1st,  2nd,  3rd 
and  4th  days  of  June,  1948,  in  the  presence  of  Counsel  for  the  Applicant,  for 
McColl-Frontenac  Oil  Company  Limited,  for  Anglo  Canadian  Oils  Limited, 
Confederated  Cooperations,  and  North  Star  Oil  Company  Limited,  and  for 
Imperial  Oil  Company  Limited — 

The  parties  to  the  said  Agreed  Charge  having  consented  to  the  amendments 
thereof  hereinafter  set  out — 

It  is  ordered:  1.  That  the  said  Agreed  Charge,  amended  in  accordance  with 
paragraph  numbered  4  hereof,  be,  and  it  is  hereby,  approved. 

2.  That  the  date  as  from  which  the  said  Agreed  Charge  shall  be  deemed 
to  have  become  operative  is  hereby  fixed  as  May  1,  1947. 

3.  That  effective  on  April  8,  1948,  the  rates  contained  in  the  said  Agreed 
Charge  shall  be  deemed  to  have  been  subjected  to  an  increase  of  21  per  cent 
calculated  according  to  Agent  Matthew's  Tariff  No.  71  CTC  1427. 

4.  That  the  said  Agreed  Charge  be,  and  it  is  hereby,  amended 

(a)  by  striking  out  paragraph  numbered  (7)  of  Section  D  of  the  said  Agreed 
Charge  and  substituting  the  following  words: 

''(7)  The  Railway  shall  not  be  obligated  to  furnish  tank  cars  for  the 
transportation  of  commodities  herein  mentioned.  An  allowance  will  be 
made  by  the  Railway  when  the  commodities  mentioned  herein  are  trans- 
ported in  tank  cars  owned  or  leased  by  the  shipper,  subject  to  the  rules  and 
regulations  governing  such  allowances  published  in  the  regular  tariffs  of  the 
Railway." 

(6)  by  striking  out  paragraph  numbered  7  of  the  conditions  attaching  to  the 
said  Agreed  Charge  and  substituting  the  following  paragraph : 

"7.  This  agreement  shall  come  into  effect  on  the  first  day  of  May,  1947, 
and  shall  continue  as  to  each  party  hereto  until  terminated  by  such  party 
by  a  three  months'  notice  in  writing." 

HUGH  WARDROPE, 
Assistant  Chief  Commissioner. 


i 
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ORDER  NO.  71982 

In  the  matter  of  the  application  of  the  Canadian  National  Railway  Company, 
hereinafter  called  the  ''Applicant",  under  Section  276  of  the  Railway  Act, 
for  an  Order  authorizing  it  to  open  for  the  carriage  of  traffic  that  portion 
of  its  Barraute-Kiask  Falls  Line  between  Barraute  and  a  point  in  Lot  50, 
Range  1,  Township  of  Laas,  in  the  County  of  Abitibi  East,  in  the  Province 
of  Quebec,  between  mileages  0-0  and  39-02,  as  shown  on  Plan  No.  C.  12542, 
dated  October  11,  1946,  revised  to  December  18,  1948,  and  Profiles 
Nos.  C.  13476  and  C.  13477,  dated  December  18,  1948,  on  file  with  the 
Board  under  file  No.  45084-1: 

Thursday,  the  10th  day  of  February,  A.D.,  1949. 

Hon.  Mr.  Justice  M.  B.  Archibald,  Chief  Commissioner. 

Hugh  Wardrope,  Asst.  Chief  Commissioner. 

A.  Sylvestre,  K.C.  Deputy  Chief  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

Upon  the  recommendation  of  the  Director  of  Engineering  of  the  Board — 

It  is  ordered:  That  the  Applicant  be,  and  it  is  hereby,  authorized  to  open 
for  the  carriage  of  traffic  that  portion  of  its  Barraute-Kiask  Falls  Line  between 
Barraute  and  a  point  in  Lot  50,  Range  1,  Township  of  Laas,  in  the  County  of 
Abitibi  East,  in  the  Province  of  Quebec,  between  mileages  0-0  and  39-02. 


M.  B.  ARCHIBALD, 

Chief  Commissioner. 
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ORDER  NO.  71997 

In  the  matter  of  the  applications  of  the  Fisheries  Council  of  Canada  and  the 
Transportation  Commission  of  the  Maritime  Board  of  Trade  and  others, 
for  the  suspension  of  increased  Express  rates  on  fish,  filed  to  become 
effective  February  I4,  1949: 

File  No.  45757 
Saturday,  the  12t/h  day  of  February,  A.D.,  1949. 

Hon.  Mr.  Justice  M.  B.  Archibald,  Chief  Commissioner. 

Hugh  Wardrope,  Asst.  Chief  Commissioner. 

A.  Sylvestre,  K.C.,  Deputy  Chief  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

It  is  ordered:  That  the  undermentioned  tariffs  and  supplements  be,  and 
they  are  hereby,  suspended  until  further  Order  of  the  Board: 

Canadian  National  Railways  Express  Department 
Tariff  C.T.C.  No.  1556 
Tariff  C.T.C.  No.  1557 
Tariff  C.T.C.  No.  1558 
Tariff  C.T.C.  No.  1559 
Tariff  C.T.C.  No.  1560 
Tariff  C.T.C.  No.  1561 
Tariff  C.T.C.  No.  1562 
Supplement  No.  41  to  C.T.C.  No.  1015; 

Canadian  Pacific  Express  Company 
Tariff  C.T.C.  No.  2610 
Tariff  C.T.C.  No.  2611 
Tariff  C.T.C.  No.  2612 
Tariff  C.T.C.  No.  2613 
Tariff  C.T.C.  No.  2614 
Tariff  C.T.C.  No.  2616 
Supplement  No.  10  to  C.T.C.  No.  1826 
Supplement  No.    8  to  C.T.C.  No.  2315 
Supplement  No.  12  to  C.T.C.  No.  2430 
Supplement  No.    2  to  C.T.C.  No.  2576 

Express  Traffic  Association,  Agent  G.  H.  Griffin. 
Tariff  C.T.C.  No.  E.T.  3798 
Tariff  C.T.C.  No.  E.T.  3799 
Supplement  No.  14  to  C.T.C.  No.  E.T.  3398 
Supplement  No.    7  to  C.T.C.  No.  E.T.  3399 


M.  B.  ARCHIBALD, 
Chief  Commissioner. 
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GENERAL  ORDER  NO.  722 

In  the  matter  of  the  applieation  of  The  HaiLway  Association  of  Canada  for 
approval  of  revised  regulations  for  the  transportation  of  explosives  and 
other  dangerous  articles  by  freight,  and  specifications  for  shipping  con- 
tainers: File  No.  1717. 

Friday,  the  21st  day  of  January,  A.D.,  1949. 

Hun.  Mr.  Justice  M.  13.  Arciiib.vld,  Chief  Commissioner. 

Hugh  W.\rdrope,  Asst.  Chief  Commissioner. 

A.  Sylvestre,  K.C,  Deputy  Chief  Commissioner. 

J.  A.  Stoneman,  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

H.  B.  Chase,  C.B.E.,  Commissioner. 

Upon  the  report  and  recommendation  of  the  Director  of  Operation  of  the 
Board — 

It  is  Ordered 

1.  That,  effective  March  1,  1949,  the  said  revised  regulations  for  the  trans- 
portation of  explosives  and  other  dangerous  articles  by  freight,  and  specifications 
for  shipping  containers,  on  file  with  the  Board  under  file  No.  1717  marked  ''B" 
and  certified  by  the  Secretary  of  the  Board,  be,  and  they  are  hereby,  authorized 
for  the  observance  of  the  railway  companies  subject  to  the  jurisdiction  of  the 
Board  which  accept  explosives  and  other  dangerous  articles  for  carriage. 

2.  That,  upon  the  coming  into  effect  of  the  said  regulations,  the  following 
General  Orders  of  the  Board  be,  and  they  are  hereby,  rescinded: 

General  Order  No.  598,  dated  October  11,  1940. 
General  Order  No.  604,  dated  June  25,  1941. 
General  Order  No.  606,  dated  September  26,  1941. 
General  Order  No.  608,  dated  October  24,  1941. 
General  Order  No.  609,  dated  November  6,  1941. 
General  Order  No.  611,  dated  November  14,  1941. 
General  Order  No.  670,  dated  March  3,  1945. 
General  Order  No.  677,  dated  November  29,  1945. 
General  Order  No.  679,  dated  December  31,  1945. 
General  Order  No.  682,  dated  April  2,  1946. 
General  Order  No.  686,  dated  May  20,  1946. 
General  Order  No.  687,  dated  June  21,  1946. 
General  Order  No.  691,  dated  September  6,  1946. 
General  Order  No.  693,  dated  October  7,  1946. 
General  Order  No.  694,  dated  October  26,  1946. 
General  Order  No.  698,  dated  January  23.  1947. 
General  Order  No.  702,  dated  October  28,  1947. 
General  Order  No.  709,  dated  February  19,  1948. 


M.  B.  ARCHIBALD, 

Chief  Commissioner. 
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SUMMARY  OF  ORDERS  ISSUED  BY  THE  BOARD 

71865  Jan.  19 — Approving  Standard  mileage  Passengers  Tariffs  of  certain  Railways. 

71866  Jan.  19 — Approving  under  Maritime  Freight  Rates  Act,  tolls  published  in  certain  tariffs 

filed  by  Dominion  Atlantic  Rly. 

71867  Jan. 17 — Authorizing  C.P.R.  to  construct  a  siding  across  St.  Joseph  St.,  in  Town  of 

Buckingham,  Que. 

71868  Jan.  17 — Authorizing  C.P.R.  to  construct  a  siding  across  Road  allowance  between 

lots  11  &  12  concession  1  Township  of  Cramahe  County  of  Northumberland 
at  Bamford,  Ont. 

71869  Jan.  17 — Declaring  C.N.R.  crossing  of  Sherbrooke  St.,  Peterboro,  Ont.,  protected  to 

Board's  satisfaction,  speed  limitatioTi  of  ten  miles  an  hour  to  be  maintained. 

71870  Jan.  17 — Amending  order  No.  70757  re:  crossing  over  C.N.R.  tracks,  and  protection, 

in  St.  Joseph,  Que. 

71871  Jan.  18 — Declaring  New  York  Central  crossing,  first  North  of  Station  at  Woodlands, 

Que.,  protected  to  Board's  satisfaction. 

71872  Jan.  18— Authorizing  C.N.R.  to  construct  and  maintain  siding  across  Highway  No.  13 

at  St.  Leonard,  Que. 

71873  Jan.  17 — Authorizing  C.P.R.  to  construct  and  maintain  a  siding  across  Queen  St.,  in 

Township  of  Etobicoke;  County  of  York,  near  Islington,  Ont.,  mileage 
0-91  Mimico  Cut-off. 

71874  Jan.  19 — Approving  under  Maritime  Freight  Rates  Act,  tolls  published  in  Tariff 

C.T.C.  No.  125  filed  by  Sydney  and  Louisburg  Railway  Company  under 
Sec.  9. 

71875  Jan.  19 — Approving  under  Maritime  Freight  Rates  Act,  toll  published  in  Supplement 

No.  37  to  Tariff  C.T.C.  No.  1179  filed  by  Dominion  Atlantic  Railway,  under 
Sec.  9. 

71876  Jan.  19 — Approving  under  Maritime  Freight'  Rates  Act,  toll  published  in  Supplement 

No.  38  to  Tariff  C.T.C.  No.  1179,  filed  by  the  Dominion  Atlantic  Rly. 
imder  Sec.  9. 

71877  Jan.  14 — Authorizing  C.N.R.  and  C.P.R.  to  operate  over  branch  line  of  the  Toronto 

Harbour  Commissioners  serving  Dominion  Tar  and  Chemical  Co.  at  S.E. 
corner  of  Keating  St.,  and  Logan  Ave.,  in  Toronto,  Ont. 

71878  Jan.  14 — Relieving  C.P.R.  from  fencing  between  certain  mileages  on  its  Stewart 

Valley  Subdivision. 

71879  Jan.  17 — Authorizing  CP.R.  to  construct  a  siding  across  Ethel  Ave..  West  Toronto, 

Ont. 

71880  Jan.  18 — Declaring  C.N.R.  crossing  in  Nova  Scotia,  mileage  50-35,  Chester  Subdivision 

protected  to  Board's  satisfaction. 

71881  Jan.  20 — Approving  agreed  charge  for  the  tranvsportation  of  petroleum  of  products 

of  Muskoka  Oil  Ltd.,  shipped  by  C.N.R.  from  Toronto,  Ont.  to  Huntsville, 
Ont. 

71882  Jan.  19 — Declaring  Midland  Railway  crossing  of  Notre  Dame  Ave.,  in  Winnipeg, 

Man.,  protected  to  Board's  satisfaction;  speed  limitation  of  five  miles  an 
hour  to  be  maintained. 

71883  Jan.  19 — Declaring  Quebec  Central  Rly.  crossing  in  Town  of  Thetford  Mines,  Que., 

protected  to  Board's  satisfaction;  speed  limitation  of  ten  miles  an  hour 
to  be  maintained. 

71884  Jan.  19 — Declaring  C.P.R.  crossing,  second  West  ol  Station  at  Elmira,  Ont.,  protected 

to  Board's  satisfaction. 

71885  Jan.  19 — Authorizing  C.P.R.  to  constnict  and  maintain  a  siding  across  Heron  Road, 

Township  of  Gloucester  Carleton  Cty.;  mileage  0-95  Sussex  Subd.  Ontario. 

71886  Jan.  19— Amending  order  No.  71198  re:  Protection  at  C.P.R.  crossing  of  Fourth  St.. 

West,  Calgary,  Alta. 

71887  Jan.  19 — Declaring  C.P.R.  crossing,  second  South  of  station  at  Crossfield,  Alta.,  pro- 

tected to  Board's  satisfaction. 

71888  Jan.  19— Declaring  C.N.R.  crossing  of  Dublin  St.,  Guelph,  Ont.,  protected  to  Board's 

satisfaction:  speed  limitation  of  ten  miles  an  hour  to  be  maintained. 

71889  Jan.  19 — Declaring  C.N.R.  crossing,  second  East  of  station  at  Cross  Point,  Que., 

protected  to  Board's  satisfaction. 
71890 — Jan.  19 — Declaring  Quebec  Central  Rly.  crossing,  first  south  of  Bishopton,  Que., 
protected  to  Board's  satisfaction. 

71891  Jan.  20 — Relieving  C.P.P.  from  fencing  both  sides  of  its  Railway  between  mileages 

5-42  and  5-80  Hatton  Subdivision. 

71892  Jan.  20 — Authorizing  C.N.R.  to  use  and  operate  the  Bridges  at  certain  mileages  on 

their  Kashabowie  Subd. 

71893  Jan.  20 — Authorizing  C.N.R.  to  use  and  operate  the  bridges  at  certain  mileages  on 

their  Fort  Francis  Subdivision. 

71894  Jan.  20 — Declaring  C.N.R.  crossing  in  Chatham  N.B.;  protected  to  Board's  satisfaction. 
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71895  Jan.  20 — Aj)pioving  and  authorizing  C.N.R.  clearances  on  siding  serving  Municipal 

8l)raying  and  Contracting  Ltd..  at  Rocky  Lake,  N.8.;  no  cars  other  than 
open  top  gondola  type  or  flat  cars  to  operate  past  points  of  restricted 
clearances. 

71896  Ja.n.  20— Authorizing  C.N.R.  (Canadian  Northern  Rlys)  to  construct  a  spur  acro.ss 

5th  Ave.,  Regina,  Sask. 

71897  Jan.  21— Approvmg  discontinuance  of  sales  of  tickels  by  New  York  Central  Railroad; 

at  Cornwall  Junction,  Ont. 

71898  Jan.  24 — Declaring  C.N.R.  crossing  East  of  station  at  Grandvicw,  Man.,  protected 

to  Board's  satisfaction. 

71899  Jan.  20— Declaring  C.P.R.  crossing  of  "Tlie  Boulevarde",  in  Calgary,  Alta.;  protected 

to  Board's  satisfaction. 

71900  Jan.  20— Disallowing  rates  on  Salt  contained  in  C.N.R.  Tariff  C.T.C.  W.1962. 

71901  Jan.  21— Approving  location  of  tankage,  pi\)e  lines,  etc.,  of  Canadian  Oil  Co's,  near 

C.N.R.  tracks  at  north  Battleford,  Sask. 

71902  Jan.  21 — Approving  location  of  unloading  racks,  etc.,  of  Irving  Oil  Co.,  near  tracks 

of  C.P.R.  at  Grand  Falls,  N.B. 

71903  Jain.  21— Approving  location  of  tankage  etc.,  of  North  Battleford  Co-Op  Limited, 

near  tracks  of  C.N.R.  at  North  Battleford.  Sask. 

71904  Jan.  21— Declaring  C.P.R.  crossing,  first  South  of  station  at  Swift  Current,  Sask.; 

protected  to  Board's  satisfaction. 

71905  Jan.  21 — Approving  propo-sed  location  of  tankage,  etc.,  of  Canadian  Oils  Ltd.,  near 

tracks  of  C.N.R.  at  Humboldt,  Sask. 

71906  Jan.  21— Declaring  C.P.R.  crossing  at  Alton,  Ont.,  protected  to  Board's  satisfaction. 

71907  Jan.  22— Declaring  C.P.R.  crossing  of  Front  St.,  and  Spadma  Ave.,  in  Toronto; 

protected  to  Board's  satisfaction. 

71908  — Summary  to  appear  in  next  edition. 

71909  Jan.  21— Approving  location  of  unloading  rack,  etc.,  of  E.  Holmgren  &  Son,  near 

tracks  of  C.N.R.  at  Sprague,  Man. 

71910  Jan.  22 — Directing  C.N.R.  to  install  and  maintain  two  flashing  light  signals  and  one 

Bell  at  Hager  Ave.,  crossing  in  lot  49,  plan  99  of  Township  of  Nelson,  Ont. 

71911  Jan.  24— Declaring  C.P.R.  crossing,  first  West  of  Canford,  B.C.,  station;  protected  to 

Board's  satisfaction. 

71912  Jan.  24 — Approving  revised  plans  of  C.P.R.  rc  protection  at  crossing  of  March  Road 

near  Britannia,  Ont. 

71913  Jan.  24 — Approving  revi.sed  plans  of  Dominion  Atlantic  Railway  re:  protection  at 

crossing  of  Highway  No.  1,  West  of  Paradise  Station.  N.B. 

71914  Jan.  24 — Declaring  C  N.R.  crossing,  first  East  of  Tracadie,  N.B.,  station,  protected 

to  Board's  satisfaction. 

71915  Jan.  24 — Approving  revised  plans  of  C.P.R.  showing  protection  "as  installed"  at 

Gravenhurst.  Point-au-Baril  Road,  McDougall  Township,  Ont. 

71916  Jan.  24 — Declaring  C.N.R.  crossing  first  East  of  Radville,  Sask.,  station;  protected 

to  Board's  satisfaction ;  speed  limitation  of  ten  miles  an  hour  to  be 
maintained. 

71917  Jan.  24 — Approving  location  of  tankage,  pipe  lines,  etc.,  of  McCo'll-Frontenac  Oil  Co. 

Ltd.  near  C.N.R.  tracks  at  Swan  River,  Man. 

71918  Jan.  24 — Approving  revised  jilan  showing  alterations  in  protection  at  C.P.R.  and 

Bell  Hill  Road,  Quebec,  Que. 

71919  Jan.  25 — ^Approving  supplement  No.  2  to  traffic  agreement  between  Bell  Telephone 

Co.,  and  Ernestown  Rural  Telephone  Co. 

71920  Jan.  25— Approving  appendix  "A"  to  traffic  agreement  between  Bell  Telephone  and 

La  Compagnie  de  Telephone  de  Charlevoix  &  Saguenay. 

71921  Jan.  24 — Declaring  C.N.R.  cio-sing  in  Peterboro,  Ont.,  protected  to  Board's  satisfac- 

tion; speed  limitation  of  ten  miles  an  hour  to  be  maintained. 

71922  Jan.  25 — Extending  time  within  which  C.N.R.  were  to  install  automatic  protection 

at  crossing  of  Norfolk  St.  (Highway  No.  24)  Simcoe,  Ont. 

71923  Jan.  25 — Approving  revised  plan  showing  changes  in  protection  at  C.N.R.  crossing  at 

Aston  Junction.  Drummondville  and  Aston  Subdivision,  Que.,  speed  limita- 
tion of  ten  miles  an  hour  to  be  maintained, 

71924  Jan.  25— Declaring  C.N.R.  crossing  of  Dorset  Street.  Port  Hope.  Ont.,  protected  to 

Board's  satisfaction;  sjiecd  limitation  of  ten  miles  an  hour  to  be  maintained. 

71925  Jan.  26 — Declaring  C.N.R.  crossing  first  West  of  Rymal  station,  Ont.;  protected  to 

Board's  satisfaction. 

71926  Jan.  26 — Declaring  C.N.R.  cro.-sing  of  Waverly  Street,  Winnipeg.  Man.,  protected 

to  Board's  satisfaction. 

71927  Jan.  26— Declaring  C.N.R.  crossing  of  Pillette  Road,  Windsor,  Ont.,  protected  to 

Board's  satisfaction. 

7192S  Jan.  26 — Sanctioning  C.N.R.  operations  over  private  siding  serving  Northwestern 
Utilities  Limited,  in  Block  "A"  part  of  Block  12,  Hudson  Bay  Reserve. 
Edmonton.  Alta. 
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71929  Jan.  26 — ^Approving  plan  sihowing  protection  "as  installed",  at  C.N.R.  crossing  and 

Route  51,  Que.,  mileage  57-44  Glendyne  Subdivision. 

71930  Jan.  26 — ^Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  certain 

tariffs  filed  by  C.N.R.  under  Section  3. 

71931  Jan.  27— Declaring    C.N.R.  crossing    in    St.  Leonard,  N.B.,  protected    to  Board's 

satisfaction. 

71932  Jan.  26— Declaring  C.N.R.  crossing,  first  West  of  Astle  station,  N.B.,  protected  to 

Board 's  satisf a c t ion . 

71933  Jan.  27 — Declaring  Midland  Railway  of  Manitoba,  crossing  second  South  of  Morris 

Station,  Man.,  protected  to  Board's  satisfaction. 

71934  Jan.  28 — Declaring  C.N.R.  crossing  of  West  Street,  Simcoe,  Ont.,  protected  to  Board's 

satisfaction,  speed  limitation  of  ten  miles  an  hour  to  be  maintained. 

71935  Jan.  31 — lApproving  under  Maritime  Freight  Rates  Act,  certain  tolls  published  in 

Tariff  No.  C.T.C.  1192  filed  by  Dominion  Atlantic  Rly.,  under  Section  9. 

71936  Jan.  2G— Declaring  C.N.R.  crossing  of  124th  St.,  and  106th  Ave.,  Edmonton,  Alta., 

protected  to  Board's  satisfaction.  Train  to  stop  as  required  by  stop  boards. 
Speed  limitation  of  ten  miles  an  hour  to  be  maintained. 

71937  Jan.  26 — Sanctioning  and  approving  C.P.R.  operations  over  private  siding  serving 

Western  Industries  Limited,  Calgary,  Alta. 

71938  Jan.  26 — Authorizing  C.P.R.  to  construct  and  maintain  siding  across  unopened  street 

(not  named)  in  Calgary,  Alta.,  mileage  0-5  Red  Deer  Subdivision. 

71939  Jan.  28 — Sanctioning  and  approving  C.P.R.  operations  over  private  siding  serving 

Canadian  Co-operative  Lnplements  Limited,  Calgary,  Alta. 

71940  Jan.  28 — Declaring  Northern   Alberta   Railway  crossing,  second   West   of  Grande 

Prairie  Station,  Alta.,  protected  to  Board's  satisfaction.  Speed  limitation 
of  ten  miles  an  hour  to  be  maintained. 

71941  Jan.  28 — Authorizing  C.P.R.  to  construct  and  maintain  siding  across  Coventry  Road, 

Township  of  Etobicoke,  County,  of  York,  near  Lslinglon,  Ont.,  mileage 
1-43  Mimico  Cut-off. 

71942  Jan.  28 — Approving  and  authorizing  clearances  on  C.P.R.  siding  serving  Ford  Motor 

Compan}^  in  Township  of  Etobicoke,  County  of  York  near  Islington,  Ont., 
mileage  1-43  Mimico  Cut-off. 

71943  Jan.  29 — Authorizing  City  of  Kingston  to  construot  and  maintain  the  highway  known 

as  Railway  St.,  across  Spur  "B"  of  C.P.R.  in  Kingston,  Ont. 

71944  Jan.  29 — Authorizing  Quebec  Central  Railway  to  remove  the  signal  protection  at 

crossing  in  Quebec,  mileage  66-1  Quebec  Subdivision. 

71945  Jan.  31 — Amending  Order  No.  71900  re:  complaint  of  Dominion  Tar  &  Chemical  Co., 

respecting  rates  on  salt  from  Lindbergh,  Alta. 

71946  Jan.  29 — Authorizing  C.P.R.  to  close  the  North-South  road  allowance  between  Sections 

23  and  24  Town.ship  36,  Range  28,  West  Fourth  Meridian,  in  Alberta, 
mileage  82-3  Red  Deer  Subdivision. 

71947  Jan.  31 — Declaring  C.N.R.  crossing  first  East  of  L'Islet  station,  Que.,  protected  to 

Board's  satisfaction. 

71948  Jan.  31 — Dedlaring  C.P.R.  crossing  North  of  Brampton,  Ont.,  mileage  9-4  Orangeville 

Subdivision;  protected  to  Board's  satisfaction. 

71949  Jan.  31— Approving  revised  sheets  of  Tariff  C.T.C.  No.  31   of  British  Columbia 

Telephone  Company. 

71950  Feb.    1 — ^Declaring  C.N.R.  crossing  of  Montcalm  St.,  Chieoutimi,  Que.,  protected 

to  Board's  satisfaction. 

71951  Jan.  29 — Authorizing  C.N.R.  to  close  the  highway  between  Northeast  section  25-34-5- 

W2M,  and  Northwest  Section  30-34-4-W2M,  Saskatchewan,  also  said  high- 
way cros.sing  at  mileage  67-56  Preeceville  Subdivision  and  mileage  23-79 
Assiniboine  Subdivision. 

71952  Jan.  31 — Authorizing  C.P.R.  to  reconstruct  bridge  at  mileage  3-7  W^ingham  Sub- 

division, Ont. 

71953  Feb.    2 — ^Approving  location  of  unloading  point,  etc.,  of  Regent  Petroleum  Limited, 

near  tracks  of  C.N.R.  at  Allandale,  Ontario. 

71954  Feb.    1 — ^Approving  location  of  unloading  standard,  etc.,  of  Marathon  Paper  Mills 

Limited,  near  tracks  of  C.N.R.  Pagwa  Siding,  Ameson,  Ontario. 

71955  Feb.    2 — Approving  under  Maritime  Freight  Rates  Aet  tolls  published  in  certain 

Tariffs  filed  by  C.N.R.  under  Subsection  3. 

71956  Feb.    3 — ^Authorizing   the   Town   of  Dalhousio.   N.B..   to   construct   and  maintain 

highway  across  C.N.R.,  at  mileage  5-49  Dalhousie  Subdivision;  C.N.R.  to 
close  existing  crossing  at  mileage  5-44  Dalhousie  Subdivision. 

71957  Feb.   2 — (Approving  location  of  unloading  point,  etc.,  of  Bibby  Bros.,  near  tracks  of 

C.P.R.  at  Abbotsford,  B.C. 

71958  Feb.   4 — Amending  Order  No.  71435  re  Maritime  Freight  Rates  Act. 

71959  Feb.   4 — Approving  location  of  unloading  point,  etc.,  of  Cities  Service  Oil  Company 

near  tracks  of  C.N.R.  at  Colborne,  Ont. 
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71960  Fob.  4 — Approving  location  of  Wareliouso  of  British  American  Oil  Company  near 

tracks  of  C.N.R.  at  Lii.scar.  Alta. 

71961  Feb.    4 — Approving  location  of  tankage,  etc.,  of  Grandview  Co-operative  Oil  & 

Supplie.''  Ltd..  near  C.N.R.  track.s  at  Grandview,  Man. 

71962  Fob.    4— Declaring  C.N.R.  crossing  of  Bridges  St.,  Stellarton,  N.S.,  protected  to 

Board's  satisfaction. 

71963  Feb.    4 — "Appioving  plans  showing  alterations  to  protection  at  C.N.R.  cro.ssing  of 

College  Bridge,  N.B..  mileage  103'8  SpringhiM  Subdivision. 

71964  Feb.  3 — ^Authorizing  C.N.R.  to  construct  a  spur  across  Avenue  "A"  in  Llovdminster, 

Sask. 

71965  Feb.    2 — Approving  location  of  loading  racks,  etc.,  of  Briti.-h  American  Oil  Co.,  near 

■tracks  of  C.N.R.  at  Montreal  East.  Que. 

71966  Feb.  4 — Approving  re-location   of  unloading  rack,  etc..  of  McManus  Petroleum 

Limited,  near  Lake  Erie  &  Northern  Railway  tracks  at  Simcoe,  Ont. 

71967  Feb.  5 — lAutliorizing  issuance  of  licence  No.  C.T.C.  (WT)  183  to  Sarnia  Steamships 

Limited. 

71968  Feb.   5— Declaring  C.N.R.  cro.ssing  West  of  Tillsonburg.  Ont.,  mileage  94-39  Cayuga 

Subdivision;  protected  to  Board's  satisfaction. 

71969  Feb.  5 — Authorizing  C.N.R.   to  remove  station  agent  and  appoint  caretaker  at 

Davangus,  Que. 

71970  Feb.   4 — (Approving  plans  showing  revisions  in  protection  signals  on  Viking  Sub- 

division at  junction  of  Haight  and  Demay  Subdivisions,  Ryley,  Alberta 
(C.N.R.). 

71971  Feb.    5 — ^Authorizing  issuance  of  License  No.  C.T.C.  (WT)  184  to  Colonial  Steam- 

ships Limited. 

71972  Feb.  8 — ^Approving  amendment  to  agreed  charge  between  C.N.R.,  C.P.R.,  &  McColl- 

Frontenac  Oil  Co.  Limited,  covering  transportation  of  Petroleum  products. 

71973  Feb.  5 — Authorizing  Bell  Telephone  Co.  to  construct  its  lines  along,  across  and/or 

under  Adelaide  Street  and  Willowdale  Ave.,  County  of  Middilesex,  Ont. 

71974  Feb.  5 — Authorizing  Bell  Telephone  Co.  to  construct  its  lines  upon,  along  and 

across  and/or  under  certain  highwa.ys  in  township  of  Chatham,  Ont. 

71975  Feb.   5— Authorizing  issuance  of  Licence  No.  C.T.C.  (WT)  182  to  Hudson's  Bay 

Company. 

71976  Feb.   7-^Authorizing  Township   of  Toronto   to   construct   highway   across  C.P.R. 

between  lots  9  and  10  concession  1,  Toronto  Township,  near  Cooksville,  Ont., 
mileage  13-62  Gait  Subdivision. 

71977  Feb.    7— Declaring  C.N.R.  crossing  of  Donald  Street,  Fort  William,  Ont.,  mileage 

1-049  Kashabowie  Subdivision;  protected  to  Board's  .satisfaction. 

71978  Feb.  7 — Relieving  Quebec  Central  Railway  from  erecting  cattle  guards  at  crossings 

at  certain  mileages  of  its  Newport  Subdivision. 

71979  Feb.   7 — Approving  C.N.R.  pdans  showing  proposed  changes  in  interlocking  plant  at 

crossing  of  C.N.R.  and  C.P.R. ,  near  Di-ummondville,  Que. 

71980  Feb.  8 — Declaring  C.N.R.  crossing  in  Jonquiere,  Que.,  mileage   105-3  Jonquiere 

Subdivision,  protected  to  Board's  satisfaction. 

71981  Feb.  8 — Authorizing  the  Toronto  Harbour  Commis.sioners  to  construct  a  pa.ssing 

track  in  Toronto,  Ont. 

71982  Feb.  10 — ^Authorizing  C.N.R.  to  open  Barraute-Kiask  Falls  Line  between  mileages 

0-0  and  39-2  Township  of  Laas,  Abitibi  East  County,  Que. 

71983  Feb.  10 — Authorizing   C.N.R.   to   construct   its   Barraute-Kiask   Falls   Line  across 

certain  highways  in  Quebec. 

71984  Feb.  10 — Authorizing  C.N.R.  lo  use  and  operate  their  bridges  on  its  Barraute-Kiask 

Falls  Line  at  certain  mileages  in  Quebec. 

71985  Feb.  8 — Declaring  C.N.R.  crossing  of  Kathleen  Street,  Sudbury.  Ont.,  protected  to 

Board's  satisfaction;  speed  limitation  of  ten  miles  an  hour  to  be  maintained. 

71986  Feb.  8 — Approving  plans  showing  alterations  in  protection  of  C.N.R.  cro.ssing  of 

Highway  32,  Scoudouc.  N.B.,  mileage  5-71  Pointe  du  Chene  Subdivision. 

71987  Feb.  8 — ^Approving  location  of  tankage,  etc.,  of  Imperial  Oil  Limited,  near  C.N.R. 

tracks  at  Port  Elgin.  Ont. 

71988  Feb.  8 — Approving  location  of  pipe  line  from  ship  unloading  standard,  etc.,  of 

Canadian  Oil  Companies  Limited,  near  C.N.R.  tracks  at  Sillery,  Que. 

71989  Feb.  8 — Directing  Chesapeake  and  Ohio  Railway  Co.  to  install  and  maintain  flashing 

light  signals  and  bell  at  East  of  station  at  Wheatley.  Ont.,  mlieage  46-0 
St.  Thomas  and  Walkcrville  Subdivision. 

71990  Feb.  10 — Declaring  C.N.R.  crossing  known  as  Mooney's  crossing,  mileage  196-75 

Gananoque  Subdivision;  protected  to  Board's  satisfaction. 
7W91    Feb.    7 — Directing  C.P.R.  to  install  andi  maintain  flashing  light  signals,  bells  and 
automatic  gates  at  crossing  of  East  of  Section  36-12-20- W2M.  near  Corinne. 
Sask.,  mileage  42-23  Portal  Subdivision. 
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71992  Feb.  10 — Relieving  C.P.R.  from  fencing  between  certain  mileages  on  its  Kelfield 

Subdivision. 

71993  Feb.  8 — Directing  C.N.R.  to  install  and  maintain  flashing  light  signals  and  bell  at 

crossing  in  lot  12,  concession  3,  Canboro  Township,  Ont.,  mileage  40-47 
Dunnville  Subdivision. 

71994  Feb.  8 — »Approving  and   authorizing   clearances  'on   C.P.R.  siding  serving  Maple 

Leaf  Milling  Co.,  in  Toronto,  Ont.,  mileage  4-6  Gait  Subdivision. 

71995  Feb.  10 — Approving  Appendix  "A"  to  traffic  agreement  between  Bell  Telephone 

Co.,  and  La  Corporation  de  Telephone  de  Quebec. 

71996  Feb.  10 — Authorizing  C.N.R.  to  construct  and  maintain  a  siding  across  Victoria  St., 

Belleville,  Ont. 

71997  Feb.  12 — Suspending  tariffs  of  express  Companies  re:  increased  express  rates  on  fish. 

71998  Feb.  11 — Authorizing   C.P.R.   to   operate   over  private   siding  serving   Amelia  P. 

Johansen  at  Lethbridge,  Alta. 
71990    Feb.  10— Authorizing  issuance  of  Licence  No.  C.T.C.   (WT)   185  to  Niagara,  St. 
Catharines  &  Toronto  Railway  Co. 

72000  Feb.  11 — Declaring  C.N.R.  crossing  of  Jarvis  St.,  Toronto,  protected  to  Board's 

satisfaction ;  switching  movements  to  be  protected  by  train  crew. 

72001  Feb.  11 — Declaring  C.N.R.  crossing,  first  West  of  Vaudreuil  Station,  Que.,  protected 

to  Board's  satisfaction. 

72002  Feb.  11- — Approving  location  of  pipe  lines,  tankage,  etc.,  of  Canadian  Oil  Companies 

Limited,  near  C.N.R.  tracks  at  Hamilton,  Ont. 

72003  Feb.  15 — Suspending  operation  of  order  No.  68756  and  -tariffs  re:  maximum  loading  of 

freight  cars. 

72004  Feb.  14 — ^Declaring  C.N.R.  crossing  in  Montreal  East,  mileage  3-34  Longue  Pointe 

Subdivision;  protected  to  Board's  satisfaction.  Speed  limitation  of  ten 
miles  an  hour  to  be  maintained. 

72005  Feb.  14 — Declaring  C.P.R.  crossing  of  Lafleur  Street,  Lasalle,  Que.;  protected  to 

Board's  satisfaction.   Speed  limitation  of  ten  miles  an  hour  to  be  maintained. 

72006  Feb.  14 — Declaring    C.N.R.   siding   serving   St.    Raymond   Paper   Limited,  P.Q.; 

mileage  69- 92  Jonquiere  Subdivision;  protected  to  Board's  satisfaction. 

72007  Feb.  14 — Approving  location  of  tankage,  etc.,  of  Shell  Oil  Co.,  near  C.N.R.  tracks 

at  Sillery,  Que. 

72008  Feb.  14 — Amending  order  No.  71332  re :  Improvement  of  protection  of  C.P.R.  crossing 

at  mileage  68-5  Lloydminster  Subdivision,  Sask. 

72009  Feb.  14 — Amending  order  No.  71236  re:  protection  of  crossing  near  Riviere  Bleue 

Village,  Que.,  mileage  45-20,  Glendyne  Subdivision. 
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In  the  matter  of  Maximum  Loading  of  Railway  Freight  Cars,  and  Penalty 
Charges  for  Delay  to  Cars. 

File  43356-8 

By  the  Board: 

On  account  of  the  emergency  situation  which  existed  with  respect  to  car 
supply,  the  Board,  on  the  26th  March,  1947,  issued  Order  No.  68756,  prescribing 
regulations  for  the  maximum  loading  of  railway  freight  cars,  penalty  charges  for 
delay  to  freight  cars  and  express  refrigerator  cars. 

The  said  Order  effected,  in  general,  a  continuance  of  similar  regulations 
initiated  and  made  effective  by  the  former  Transport  Controller,  whose  office 
and  authority  terminated  on  March  31,  1947. 

The  action  taken  by  the  Board  was  in  recognition  of  the  extreme  shortage 
of  railway  cars  and  that  it  was  in  the  public  interest  to  promote  the  greatest 
possible  utilization  of  available  equipment  which  could  be  secured  only  by  loading 
cars  as  heavily  as  possible  and  by  effecting  their  prompt  release. 

It  was  recognized  that  the  regulations  and  penalties  would  be  onerous  and 
at  the  time  of  the  issuance  of  the  Order  it  was  said: 

"It  should  be  understood  it  will  be  continued  in  effect  only  so  long  as 

it  is  felt  the  situation  warrants,  and  it  will  be  the  Board's  aim  to  modify  or 

cancel  it  at  the  earliest  possible  date." 

Since  the  issuance  of  the  Order,  the  Board  has  constantly  had  under  study 
the  varying  factors  involved.  It  has  also  received  a  number  of  protests  against 
the  continuance  of  such  restrictive  regulations.  It  is  also  of  knowledge  to  the 
Board  that  penalty  charges  within  the  United  States  were  removed  some  time 
ago  and  that  maximum  loading  regulations  are  to  be  suspended  from  February 
14  to  April  16,  1949. 

While  the  action  taken  within  the  United  States  is  no  criteriau^fpr 
action  within  Canada,  it  has  become  increasingly  app 
shortage  which  c    .pelled  the  Board  to  issue  its  6rdei 
The  available  supply  of  cars  has  greatly  improved  to, 
considers  it  would  be  justified  in  suspending  its  Order/ 
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An  Order  will  issue  giving  effect  to  this  decision  to  be  effective  as  and  from 
the  1st  day  of  April,  1949,  and  directing  the  suspension  of  the  carriers'  tariffs 
accordingly. 

The  Board  considers  that  it  is  in  the  best  interests  of  the  public  that  every 
effort  be  exerted  to  utilize  to  the  greatest  extent  possible  all  available  space  in 
each  car  and  to  effect  the  release  of  cars  as  promptly  as  possible.  Should  the 
necessity  arise,  the  suspension  will  be  vacated  and  the  regulations  and  penalties 
reimposed. 

M.  B.  ARCHIBALD, 

HUGH  WARDROBE, 

A.  SYLVESTRE, 

FRANK  M.  MACPHERSON, 

H.  B.  CHASE. 

Ottawa,  February  16,  1949. 


ORDER  No.  72003 

In  the  matter  of  Order  No.  68756,  dated  the  26th  day  of  March,  1947,  prescribing 
the  maximum  loading  of  railway  freight  cars  and  special  penalty  charges 
for  delay  to  cars: 

File  No.  43356.8 
Tuesday,  the  15th  day  of  February,  A.D.  1949. 

Hon.  Mr.  Justice  M.  B.  Archibald,  Chief  Commissioner. 
Hugh  Wardrope,  Asst.  Chief  Commissioner. 
F.  M.  MacPherson,  Commissioner. 
H.  B.  Chase,  C.B.E.,  C om^nissioner . 

Upon  reviewing  the  situation  now  existing  with  respect  to  car  supply — 

It  is  ordered  tbat  the  operation  of  Order  No.  68756,  dated  the  26th  day  of 
March,  1947,  and  the  tariffs  filed  pursuant  thereto,  be  suspended  from  12.01  a.m., 
the  1st  day  of  April,  1949,  until  further  Order  of  the  Board. 

M.  B.  ARCHIBALD, 

Chief  Commissioner. 


ORDER  No.  71999 

In  the  matter  of  the  application  of  The  Niagara,  St.  Catharines-  &  Toronto 
Railway  Company,  hereinafter  called  the  ^^Applicant  Company'^  for  a 
licence  under  Section  10  of  The  Transport  Act,  1938: 

File  No.  42076.10 

Thursday,  the  10th  day  of  February,  A.D.  1949. 

Hon.  Mr.  Justice  M.  B.  Archibald,  Chief  Commissioner. 
Hugh  AVardrope,  Asst.  Chief  Commissioner. 
F.  M.  MacPherson,  Commissioner. 
H.  B.  Chase,  C.B.E.,  Commissioner. 
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Upon  the  report  and  recommendation  of  the  Director  of  the  Traffic  Depart- 
ment of  the  Board — 

It  is  ordered  that  Licence  Number  C.T.C.  (W.T.)  185  be  i.s.-^ued  to  the 
Apphcant  Company  for  the  period  of  one  year  commencing  on  the  15th  day  of 
January,  1949,  licensing  the  following  ships: 

Official 

Vessel  Name  Registry  No.  Gross  Tonnage 

Dalhousie  City  130312  1,256 

Northumberland  96937  1,255 

to  transport  passengers  and/or  goods  by  water  between  all  ports  or  places  in 
Canada  on  Lake  Ontario. 

M.  B.  ARCHIBALD, 

Chiej  Commissioner. 


ORDER  No.  72018 

In  the  matter  of  the  application  of  Canada  Steamship  Lines  Limited  and  The 
Northern  Navigation  Company  Limited  (a  wholly  owned  subsidiary 
operated  as  ^'Northern  Navigation  Division^'),  hereinafter  called  the 
"Applicant",  for  a  licence  under  Section  10  of  The  Transport  Act,  1938: 

File  No.  42076.4.2 

Thursday,  the  17th  day  of  February,  A.D.  1949. 

Hon.  Mr.  Justice  M.  B.  Archibald,  Chief  Commissioner. 
A.  Sylvestre,  K.C.,  Deputy  Chief  Commissioner. 
F.  M.  MacPherson,  Commissioner. 

Upon  the  report  and  recommendation  of  the  Director,  Traffic  Department 
of  the  Board — 

It  is  ordered  that  Licence  Number  C.T.C.  (W.T.)  187  be  issued  to  the 
Applicant  lieensing,  for  the  period  of  one  year  commencing  on  the  15th  day  of 
January,  1949,  the  following  ships: 

Official 


Vessel  Name 

Registry  No. 

Gross  Tonnage 

Acadian 

133533 

1,686 

Barrie 

151045 

1,824 

Battleford 

148134 

2,357 

Beaverton 

125440 

2,012 

Calgarian 

112205 

2,272 

Canadian 

125427 

2,214 

City  of  Hamilton 

153423 

1.665 

City  of  Kingston 

152837 

1.690 

City  of  Montreal 

153422 

1.665 

City  of  Toronto 

152838 

1.688 

City  of  Windsor 

154463 

1,905 

Edmonton 

122856 

1.983 

Elgin 

145518 

1.906 

Fairmount 

68808 

1,851 

Fernie 

154461 

2,419 

Grainmotor 

154473 

1.829 

Hastings 

145533 

1.P06 

Huronic 

107168 

3,330 
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Official 

Vessel  Name 

Registry  No. 

Gross  Tonnage 

104.9QC 

1  07Q 

i,y /y 

IVifltfiU  U/flL 

IQQIQ7 
lOOiO  < 

1711 

1,/ 11 

147709 

9  407 

M  aplehecith 

1 9Q7<^7 

1  AOO 

ijbyz 

Meaford 

IDlU'lO 

Peuetdug 

1  e  1  r\Aa 

1  OO/l 

Renvoyle 

1 AQ1 QQ 

0,0/ 1 

lOCLoKULOOTlf 

lOo^oD 

9  419 
Z,4tlZ 

Selkirk 

lozooy 

z,oo4 

Simcoe 

IttOOl  1 

1  7i2Q 

f^fnrmnnTif 

14560<) 

-1.  A     \J  \J  kJ 

1  85Q 

Teakbay 

154462 

1,895 

Westmount 

138232 

7,392 

Weyburn 

153437 

2,408 

Winnipeg 

152854 

2,383 

bo  transport  goods  by  water  between  ail  ports  or  places  in  Canada  on  Lakes 
Ontario,  Erie,  Huron  (including  Georgian  Bay),  and  Lake  Superior,  and  their 
connecting  waters,  including  the  St.  Lawrence  River  and  its-  tributaries  a&  far 
seaward  as  the  west  end  of  the  Island  of  Orleans. 

M.  B.  ARCHIBALD, 

Chief  Commissioner. 


ORDER  No.  72022 

In  the  matter  of  the  application  of  Northwest  Steamships  Limited  for  a  licence 
under  Section  10  of  The  Transport  Act,  1938: 

File  No.  42076-2 

Friday,  the  18th  day  o-f  February,  A.D.  1949. 

Hon.  Mr.  Justice  M.  B.  Archibald,  Chief  Commissioner. 
A.  Sylvestre,  K.C.,  Deputy  Chief  Commissioner. 
F.  M.  MacPherson^  Commissioner. 

Upon  the  recommendation  of  the  Director,  Traflfic  'Department  of  the 
Board — 

It  is  ordered:  That  Licence  Number  C.T.C.  (W.T.)  188  be  issued  to 
Northwest  Steamships  Limited  for  the  period  of  one  year  commencing  on  the 
15th  day  of  January,  1949,  licensing  the  following  ships: 


Official  Gross 

Vessel  Name                     Registry  No.  Tonnage 

A.  A.  Hudson                        148089  2,222 

Superior                                  154471  1,774 


to  transport  goods  by  water  between  all  ports  or  places  in  Canada,  on  Lakes 
Ontario,  Erie,  Huron  (including  Georgian  Bay),  and  Superior,  and  their 
connecting  waters,  including  the  St.  Lawrence  River  and  its  tributaries  as  far 
seaward  as  the  west  ^end  of  the  Island  of  Orleans. 

M.  B.  ARCHIBALD, 
Chief  Commissioner. 
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ORDER  No.  72026 

In  'the  matter  of  the  application  of  Canada  Steamship  Lines  Limited  and  The 
Northern  Navigation  Company  Limited,  (a  wholly  owned  subsidiary 
operated  as  ^'Northern  Navigation  Division")  for  a  licence  under  Section 
10  of  The  Transport  Act,  1938: 

File  No.  42076-4-1 

Friday,  the  18th  day  of  February,  A.D.,  1949. 

Hon.  Mr.  Justice  M.  B.  Archibald,  Chief  Commissioner. 
A.  Sylvestre,  K.C,  Deputy  Chief  Commissioner. 
F.  M.  MacPherson,  Commissioner. 

Upon  the  recommendation  of  the  Director,  Traffic  Department  of  the 
Board — 

It  is  ordered:  That  Licence  Number  C.T.C.  (W.T.)  186  be  issued  in  the 
name  of  Canada  Steamship  Lines  Limited  and  The  Northern  Navigation  Com- 
pany Limited  (a  wholly  owned  subsidiary  operated  as  ''Northern  Navigation 
Division")  licensing,  for  the  period  of  one  year  commencing  on  the  15th  day  of 
January,  1949,  »the  following  ships,  namely: 


Official 

Gross 

Vessel  Name 

Registry  No. 

Tonnage 

Cayuga 

122219 

2,196 

Kingston 

111654 

2,925 

Noronic 

134014 

6,905 

Quebec 

153450 

7,016 

Rapids  Prince 

130418 

1,314 

Richelieu 

150828 

5,528 

St.  Lawrence 

153438 

6,328 

Tadoussac 

153447 

7,013 

to  transport  passengers  and/or  goods  by  water  between  all  ports  or  places  in 
Canada  on  Lakes  Ontario,  Erie,  Huron  (including  Georgian  Bay) ,  and  Superior, 
and  their  connecting  waters,  including  the  St.  Lawrence  River  and  its  tributaries 
■as  far  seaward  as  the  west  end  of  the  Island  of  Orleans. 

M.  B.  ARCHIBALD, 
Chief  Commissioner. 


ORDER  No.  72035 

In  the  matter  of  'the  application  of  the  Ontario  Car  Ferry  Company  Limited 
for  a  licence  under  Section  10  of  The  Transport  Act,  1938: 

File  No.  42076-30 

Tuesday,  the  22nd  day  of  February,  A.D.,  1949. 

Hon.  Mr.  Justice  M.  B.  Archibald,  Chief  Commissioner. 
Hugh  Wardrope,  Asst.  Chief  Commissioner. 
A.  Sylvestre,  K.C,  Deputy  Chief  Commissioner. 
F.  M.  MacPherson,  Commissioner. 
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It  is  ordered:  That  Licence  Number  C.T.C.  (W.T.)  189  be  issued  to  the 
Ontario  Car  Ferry  Company  Limited,  for  the  period  of  one  year  commencing  on 
the  15th  day  of  January,  1949,  licensing  the  following  ships: 

Official  Gross 
Vessel  Name  Registry  No.  Tonnage 

Ontario  No.  1  125983  5,146 

Orttario  No.  2  137978  5,568 

to  transport  passengers  by  water  between  all  ports  or  places  in  Canada  on  Lake 
Ontario. 

M.  B.  ARCHIBALD, 

Clfiiej  Commissioner. 


ACCIDENTS  REPORTED  TO  THE  OPERATING  DEPARTMENT, 

BOARD  OF  TRANSPORT  COMMISSIONERS  FOR  CANADA, 

JANUARY,  1949 

Railway   Accidents   .'.252      Killed  14      Injured  347 

Level  Crossing  Accidents    41      Killed  10      Injured  60 

Totals                                           293      Killed  24  Injured  407 

Killed  Injured 

Passengers                                                             —  116 

Employees                                                                4  228 

Others                                                                    20  63 

Totals    24  407 


DETAILS  OF  ACCIDENTS  AT  HIGHWAY  CROSSINGS 
Prince  Edward  Island 


Accidents   K.  1. 


1 


1    Pedestrian  walked  onto  crossing  in  front  of  approaching  train  and  was 
struck. 


Nova  Scotia 

1    Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.    Licence  N.S.  19745. 


Quebec 

1         —   1    Automobile  ran  into  side  of  train.  Licence  Que.  149922.  ■ 
1         —   2    Automobile  ran  into  side  of  train.    Licence  Que.  136242. 
1         —   1    Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.  ^  Licence  Que.  F42142. 
1         —   2   Automobile  ran  into  side  of  train.   Licence  Que.  90270. 
1         —    1    Automobile  ran  into  side  of  train.    Licence  Que.  142231. 
1         —   3    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence  Que.  120694. 
1         —   2    Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.   Licence  not  given. 
1         —    1    Automobile  ran  into  side  of  train.  License  Que.  184185. 
1         —   1    Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  waf 

struck.  Licence  Que.  F-22321. 
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DETAILS  OF  ACCIDENTS  AT  HIGHWAY  CROSSINGS-Conc. 

Ontario 


Accidents    K.  1. 

—  1 

—  1 

—  1 


—  2 

—  2 

—  1 

—  3 

—  1 


Automobile 
Aiiloniohile 
Automobile 


ran 
ran 
ran 


mto 
into 
into 


side  of  train, 
side  of  train, 
side  of  train. 


Licence  Ont.  J-2624. 
Licence  Ont.  682-J-6. 
Licence  Ont.  3-S-211. 


•3 
o 

Automobile  drove  onto  cro.ssing 
struck.    Licence  Ont.  76-B-59. 

in 

front 

of  approaching 

train 

and 

was 

— 

1 

Auto  truck  drove  onto  cro.ssing 
struck.    Licence  Ont.  94115-C. 

in 

front 

of  approaching 

train 

and 

was 

— 

1 

Automobile  ran  into  side  of  train. 

Licence  Ont.  l-N-265. 

2 

Automobile  ran  into  side  of  train 

Licence  Ont.  8-V-392. 

— 

1 

Automobile  drove  onto  crossing 
struck.   Licence  Ont.  4-J-8L 

in 

front 

of  approaching 

train 

and 

was 

2 

1 

Automobile  drove  onto  crossing 

in 

f  ron  t 

of  approaching 

train 

a  id 

was 

struck.   Licence  Ont.  5-U535. 

3 

Auto  truck  ran  into  side  of  train. 

Licence  Ont.  C-41722. 

— 

2 

Automobile  drove  onto  crossing 

in 

front 

of  approaching 

train 

and 

was 

struck.    Licence  Ont.  S-489L 

_ 

1 

Trailer  tractor  drove  onto  crossing  in  front  of  anproachmg 

train 

and 

was 

struck.   Licence  Ont.  81511-C. 

2 

1 

Automobile  drove  onto  crossing 
struck.    Licence  Ont.  E-8515. 

in 

front 

of  approaching 

train 

and 

was 

1 

Semi-trailer  drove  onto  crossing 
struck.   Licence  Ont.  84997-C. 

in 

front 

of  approaching 

train 

and 

was 

2 

1 

Automobile  drove  onto  crossing 
struck.   Licence  Ont.  V-258. 

in 

front 

of  approaching 

train 

and 

was 

1 

Automobile  drove  onto  cro."^sing 
struck.   Licence  Ont.  D-3794. 

in 

front 

of  approaching 

train 

and 

was 

1 

Automobile  drove  onto  crossing 
struck.    Licence  Ont.  5-H-798. 

Manitob.v 

in 

front 

of  approaching 

train 

and 

was 

3 

Auto  truck  drove  onto  crossing 

in 

front 

of  approaching 

train 

and 

was 

Licence  Man.  T-9-L 


struck.    Licence  Man.  T-394. 
Auto  truck  ran  into  side  of  train 

Saskatchewan 
Automobile  ran  into  side  of  train.   Licence  not  given. 
Auto  truck  drove  onto  crossing  in  front  of  approaching  train 

struck.   Licence  Sask.  C7105. 
Auto  truck  struck  track  motor  car.   Licence  not  given. 
Auto  truck  drove  onto  crossing  in  front  of  approaching  train 

struck.    Licence  not  given. 

Alberta 

Automobile  ran  into  side  of  train 
Automobile  drove  onto  crossing 

struck.    Licence  Alta.  23-123. 
Auto  truck  drove  onto  crossing 

struck.    Licence  Alta.  F-60177. 

British  Columbia 
Auto  truck  ran  into  side  of  train.   Licence  B.C.  C76-C. 
Automobile  drove  onto  crossing  in  front  of  approaching  train 

struck.   Licence  B.C.  3-383. 
Automobile  ran  into  side  of  train.    Licence  not  given. 
Automobile  droAC  onto  crossing  in  front  of  approaching  train 

struck.    Licence  B.C.  P72n. 


Licence  Alta.  72239. 
in  front  of  approaching 

in  front  of  approaching 


tram 
train 


and  was 
and  was 

and  was 
and  was 

and  was 
and  was 


Of  the  41  accidents  at  Highway  Crossings,  33  occurred  at  Unprotected  Crossings  and  8 
at  Protected  Cros.sings.  Twenty-two  of  the  accidents  occurred  after  Sunrise  and  nineteen 
after  Sunset, 
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SUMMARY  OF  ORDERS  ISSUED  BY  THE  BOARD 

72009  Feb.  14 — Amending  Order  No.  71236  re:  protection  of  crossing  near  Village  of  Riviere 

Bleuc,  Que.,  mileage  45-20  Glendyne  subdivision, 

72010  Feb.  15 — Approving  location  of  station  to  be  erected  at  Warspite,  Alta. 

72011  Feb.  15 — Approving  location  of  tank,  pipe  lines,  etc.,  of  Imperial  Oil  Company,  near 

C.N.R.  tracks  at  Radway,  Alta. 

72012  Feb.  16— Declaring  C.N.R.  crossing  of  Highway  40  and  C.N.R.  lead  to  Imperial  Oil 

plant  at  Sarnia,  Ont.,  protected  to  Board's  satisfaction.  Trains  to  stop  at 
crossing  and  movements  to  be  protected  by  train  crew. 

72013  Feb.  16— Authorizing  C.P.R.  to  remove  its  shelter  at  Glen,  Ont.,  mileage  9-9  Walker- 

ton  subdivision. 

72014  Feb.  17 — Declaring  C.N.R.  crossing  first  west  of  Ste.  Rosalie  station.  Que.,  protected 

to  Board's  satisfaction.  Switching  movements  to  be  protected  by  a  member 
of  the  crew. 

72015  Feb.  16 — Authorizing  C.N.R.  to  construct  and  maintain  siding  across  Sutherland  Ave., 

Winnipeg,  Man. 

72016  Feb.  15 — Amending  Order  No.  68506  which  authorized  C.N.R.  to  operate  over  re- 

ilocation  of  its  lines,  and  bridge  on  its  Welland  subdivision. 

72017  Feb.  17 — Declaring  C.N.R.  crossing  of  11th  Ave.,  Regina,  Sask.,  protected  to  Board's 

satisfaction.    Speed  limitation  of  ten  miles  an  hour  to  be  maintained. 

72018  Feb.  17— Authorizing  issuance  of  Licence  No.  C.T.C.  (W.T.)  187  to  Canada  Steamship 

Lines. 

72019  Feb.  17 — Declaring  C.P.R.  crossing  at  mileage  35-5  Teeswater  subdivision  protected  to 

Board's  satisfaction. 

72020  Feb.  17 — Declaring  C.P.R.  crossing  of  Nairn  Ave.,  Winnipeg,  Man.,  protected  to 

Board's  satisfaction.  Speed  limitation  of  ten  miles  an  hour  to  be  maintained. 

72021  Feb.  17 — Approving  agreement  between  Sioux  Lookout  Telephone  Co.,  Canadian 

National  Telegraph  Co.,  and  agreement  between  Red  Lake  Telephone  Co., 
and  Canadian  National  Telegraph  Company. 

72022  Feb.  18— Authorizing  issuance   of  Licence  No.  C.T.C.   (W.T.)    188  to  Northwest 

Steamships  Limited. 

72023  Feb.  18 — Approving  Appendix  "A"  to  traffic  agreement  between  Bell  Te'lephone  Co., 

and  La  Compagnie  _de  Telephone  de  Gentilly. 

72024  Feb.  18 — Approving  Appendix  "A"  of  agreement  between  Bell  Telephone  Co.,  and 

La  Compagnie  de  Telephone  de  Becancour. 

72025  Feb.  17"— Authorizing  rural  municipality  of  Stanley  No.  215  to  improve  sight  lines  at 

C.N.R.  crossing  northwest  quarter  of  Section  28,  Township  23,  Range  8, 
West  2nd  Meridian,  near  Fenwood,  Sask.,  mileage  13-19  Touchwood 
subdivision. 

72026  Feb.  18— Authorizing  issuance  of  Licence  No.  C.T.C.  (W.T.)  186  to  Canada  Steamship 

Lines  Limited. 

72027  Feb.  18 — Approving  location  of  unloader,  etc.,  of  John  Haverluck,  near  C.N.R.  tracks 

at  Savant  Lake.  Ont. 

72028  Feb.  18 — Declaring  C.P.R.  crossing  second  south  of  Bala  station,  Ont.,  protected  to 

Board's  satisfaction. 

72029  Feb.  19 — Authorizing  C.P.R.  and  C.N.R.  to  operate  over  cross-over  track  of  Toronto 

Harbour  Commissioners  serving  Victory  Mills  Limited,  in  Toronto,  Ont. 

72030  Feb.  18 — Authorizing  C.N.R.  to  use  and  operate  bridge  at  mileage  98-9  Fort  Frances 

subdivision. 

72031  Feb.  19— Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  Tariff 

C.T.C.  No.  854  filed  bv  Temiscouata  Railway  Company  under  Sections  3 
and  9. 

72032  Feb.  19 — Directing  C.N.R.  to  install  and  maintain  flashing  light  signals  and  bell  at 

crossing  near  Chapman,  B.C.,  mileage  13-34  Yale  subdivision. 

72033  Feb.  21 — Amending  Order  No.  71892  re:   C.N.R.  operations  over  bridge  on  their 

Kashabowie  subdivision. 

72034  Feb.  21— Declaring  C.N.R.  crossing  of  Downie  St.,  Stratford,  Ont.,.  protected  to 

Board's  satisfaction;  speed  limitation  of  ten  miles  an  hour  to  be  maintained. 
Switching  movements  to  be  protected. 

72035  Feb.  22— Authorizing  issuance  of  Licence  C.T.C.  (W.T.)  189  to  Ontario  Car  Ferry 

Company. 

la 
.*< 
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Supplement  No.  3  To  Agreed  Charges  Tariff  C.T.C.  (A.C.)  34   187 

Supplement  No.  2  To  Agreed  Charges  Tariff  C.T.C.  (A.C.)  37   187 

Supplement  No.  7  To  Agreed  Charges  Tariff  C.T.C.  (A.C.)  II   188 

Supplement  No.  3  To  Agreed  Charges  Tariff  C.T.C.  (A.C.)  36   188 

Supplement  No.  3  To  Agreed  Charges  Tariff  C.T.C.  (A.C.)  24   205 

Supplement  No.  4  To  Agreed  Charges  Tariff  C.T.C  (A.C.)  14   205 

Agreed  Charges — Eggs — 

Reston  Creamery    61 

Agreed  Charges — ^Lumber  and  forest  products 

Imperial  Lumber  Co.  Ltd   183 

Hayward  Lumber  Sales   67 

Hystad  Brothers    99 

Barrows  Lumber  Co   99 

Northern  Planing  Mill    99 

Wong  and  Tetlock  Lumber  Co   52 

Agreed  Charges — Petroleum  products 

Imperial  Oil  Co   152,  225 

McColl-Frontenac  Oil  Co.  Ltd   225,268 

Muskoka  Oil  Products  Ltd   259 

North  Star  Oil  Ltd   225 

Agricultural  implements — Suspension  of  increased  rates   253 

Air  Reservoirs  other  than  on  locomotives — Hydrostatic  test — G.O.  No.  714   56 

Ammunition  Small  arms —  Transportation  by  Express — G.O.  No.  720   214 

Apples — Release  of  responsibility  during  cold  weather — ^Canadian  Freight  Association  184 

Aylmer  Road,  Hull,  P.Q. — Protection  at  crossing    65,  66 

B 

Barraute — 'Kiask  Falls  Branch,  Canadian  National  Railways — Opening  for  traffic   269 

Barrows  Lumber  Co. — Agreed  Charges — Lumber  and  forest  products   99 

Beach  Road,  Hamilton,  Ont. — Apportionment  of  cost  of  protection — ^Toronto,  Hamil- 
ton and  Buffalo  Railw-ay  169, 171 

Bell  Telephon^Mileage  toll^St.  Dunstan,  Quebec  Ill,  118 

Bouchard.  Joseph — Crossing — Quebec  Railway  Light  and  Power  119,122 

British  Columbia — Application  re  removal  of  Mountain  Differential    59 

British  Columbia  Electric  Railway — Approval  of  Standard  Passenger  Mileage  Tariff. .  184 
British  Columbia  Electric  Railway — ^Tariffs  of  Tolls — Preparation  and  issue   123 
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Canada  Steamship  Lines  Ltd. — Water  transportation — Exemptions   49 

Canada  Steamship  Lines  Ltd. — Licences  for  water  transportation   279,281 

Canadian  Car  Demurrage  Bureau — Statement  of  penalties  assessed  under  G.O.  Nos. 

20  J  and  349    7  ' 

Canadian  Car  Demurrage  Bureau — Demurrage  on  priv^ate  cars — Goodyear  Tire  and 

Rubber  Co   147 

Canadian  Freight  Classification  No.  19 — Approval  of  Supp.  15   11 

Canadian  Freight  Classification  No.  19 — Approval  of  Supp.  17   60 

Canadian  Freight  Association — Release  of  responsibility  for  apples  shipped  during 

cold  weather    184 

Canadian  Freight  Association — Release  of  responsibility  for  uncleaned  sweet  clover 

seed    171  i 

Capafdian  Industries  L\d.  re  ma,nufacturing  of  Steel  Drunks  for  trai^sportatiati  of  ' 

dangerous  commodities — O.O.  No.  719    214 

Canadian  Mineral  Spirits  Co.  Ltd.— Transportation  of  naphtha  and  naphtha  solvents,  \ 

carloads,  in  tank  car  only    226  j 

Canadian  National  Railways 

Approval  of  conditions  on  ticket  forms   12 

Eglinton  Avenue  Bridge.  Forest  Hill,  Ontario    81,87 

Gibson's  Crossing,  Hadlow,  Quebec — Removal  of  speed  restriction,  C.N.R.. .     93,  97 

Opening  for  traffic — Barraute — Kiask  Falls  Line    269 

Preparation  and  issue  of  Tariffs  of  Tolls — Bylaw  No.  25   21 

St.  Charles  Borromee,  Joliette,  Quebec,  C.N.R. — Protection   135, 137 

St.  Leon  and  Melancon,  Saint  Joseph,  Quebec   104, 110 

Tariff  C.T.C.  E-3867 — Rates  on  grain  and  grain  products — Suspension   161 

Valcartier  Road,  Chateau  d'Eau  protection  at    88,92 

Viaduct — St.  Germain  St.,  Rimouski,  Quebec   129, 134 

Yorkton,  Sask. — Diversion    212 

Canadian  Pacific  Railway 

Aylmer  Road  Crossing,  Hull,  Quebec    65,66 

Diversion— City  of  Yorkton,  Sask   212 

Tariff  C.T.C.  No.  E-5008 — Rates  on  grain  and  grain  products — Suspension. .  161 

Licence  for  water  transportation   253 

Franks,  limiting  liability  for  personal  packages  shipped  by  express   138  [ 

Central  Vermont  Railway — re  train  service  between  St.  John's,  Quebec,  and  St.  j 

Albans,  Vermont,  over  St.  Armand  Subdivision    235, 251 

Chateau  d'Ean,  Quebec — Protection  at  Valcartier  Road  crossing,  C.N.I^.   88,92  ! 

Circular  No.  263R  re  less  than  standard  clearances    189  i 

Colonial  Steams^hip  Ltd. — Licences  for  water  transportation    2  | 

Conditions  on  ticket  forms — Approval — C.N.R   12  | 

Connors,  N.B. — Train  service — Temiscouata  Railway    between    Edmundston  and 

Connors   219,221 

Crossings 

Aylmer  Road,  Hull,  Quebec— C.P.R.— Protection    65,66 

Bea,ch  Road,  Hamilton,  Ontario — Toronto,  Hamilton  and  Buffalo  Railway  169, 171 

Gibson's,  Hadlow,  Quebec— C.N.R   93,97 

Joseph  Boaichard,  Chateau  Richer,  Quebec  Railway  Light  and  Power  119, 122 

St.  Charles  Borromee,  Joliette,  Quebec— C.N.R.— Protection    135, 137  i 

St.  Leon  and  Melancon,  Saint  Joseph,  Quebec,  C.N.R  104,  110  S 

Valcartier  Road,  Chateau  d'Eau,  Quebec,  C.N.R   88,92  | 

Cylinders— Welded  or  brazed  steel— G  O.  No.  717    139  | 

; 

Demurrajge — On  private  cars,  Good^^'ear  Tire  and  Rubber  Co   147  i 

Demurrage — Statement  of  penalties  assessed  by  Canadian  Car  Demurrage  Bureau   7  ' 

Dept.  of  Roads,  Quebec — C.N.R. — Viaduct  St.  Germain  St.,  Rimouski,  Quebec  129, 134 

Diversion— C.P.R.  and  C.N.R.— City  of  Yorkton,  Sask   212 

Diversion — Temiscouata  Railway — Involving  Victoria  an,d  Queen  Sts.,  Edmundston, 

N.B   213 

Dominion  Tai*  and  Chemical  Co. — Rates  on  sal,t  359, 260 

Dominion  Transportation  Co,.  Ltd. — Water  trapsportation — Exemptions   -46 
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Edmundston,  X.B— Involving  crossing?  at  Victoria  and  Queen  Sts.,  Temisbouata 

Railway   213 

Edmundston,  N.B. — Train  service,  Temiscouata   Railway   between    Connors  and 

Edmundston,  N.B  219,221 

Eggs — Agreed  Charges — Reston  Creamery    61 

Eglinton  Avenue — Reconstniction  of  Bridge,  C.N.R. — Forest  Hill,  Ontario    81,87 

Engines  running  tender  first — G.O.  No.  710    3 

Esquimau  and  Nanaimo  Railway — Tariffs  of  tolls — Preparation  and  issue   56 

Explosives,  etc.,  by  Express 

Radio  active  materials — G.O.  No.  712    29 

Small  arms  ammunition— G.O.  No.  720    214 

Supp.  2  to  C.T.C.  No.  E.T.  3469— G.O.  No.  718    154 

Explosives  by  Freight 

Longitudinal  seams  in  shells — G.O.  No.  711   4 

Radio  active  materials— G.O.  No-  713   37 

Revised  Regulation^Approval- G.O.  No.  722    271 

Steel  Drums  for  carbon  bisulphide,  etc. — G.O.  No.  719   214 

Steel  specifications— G.O.  No.  721   215 

Welded  or  brazed  steel  cylinders— G.O.  No.  717    139 

Etpress  franks  for  personal  packag:es — Limitation  of  liability — ^^C.P.R-    138 

Express  Rates  on  Fish — Increases  disallowed    270 


F 

Fences  on  highway  approaches  to  railway  crossings — G.O-  No.  715    62 

•  Fish,  rates  on — Increases  suspended. — Fisheries  Council  of  Canada,  et  al   270 

Forest  Hill,  Ontario,  re  reconstruction  of  bridge  over  Eglinton  Avenue   81,87 

Forest  Products — Agreed  Charges 

BaiTows  Lumber  Co   99 

Hayward  Lumber  Sales    67 

tiystad  Brothers    99 

Imperial  Lumber  Co.  Ltd   183 

Northern  Planing  Mill    99 

Wong  and  Tetlock  Lumber  Co   52 

Franks.  C.P.R.  express — Limitation  of  liability  for  personal  packages   138 

Freight  rates — 307o  increase  case   lOA,  28, 65 

t'reight  rates' — 20%  increase  case    262 

G 

General  freight  rates  increase— 30%  and  20?r  cases   lOA,  28, 55,  252 

General  Order  No.  710 — Speed  of  engines  running  tender  first    3 

General  Order  No.  711— Transportation  of  explosives,  etc.,  by  freight — Longitudinal 

seams  in  shells — specifications    4 

General  Order  No.  712 — Explosives,  etc.,  by  express — Radio  active  materials   29 

General  Order  No.  713 — Explosives,  etc.,  by  freight — Radio  active  materials   37 

General  Order  No.  714 — Inspection  and  testing  of  air  reservoirs  other  than  on  loco- 
motives— Hydrostatic  test    56 

General  Order  No.  715 — Fences  on  highway  approaehes  to  rail\^^ay  crossings    62 

General  Order  No-  716 — Location  of  loading  atid  unloading  standards  for  inflammable 

liquids    69 

General  Order  No.  717 — Transportation  of  explosives  by  freight — Welded  or  brazed 

steel  cylinders    139 

General  Order  No.  718 — Transportation  of  explosives,  etc.,  by  express  Suppl.  2  to 

C.T.C.  E.T.  3469    154 

General  Order  No.  719 — Manufacturing  of  steel  drums  by  Canadian  Industries  Ltd...  214 
General  Order  No.  720 — Transportation  of  explosives  by  express — Small  arms  ammuni- 
tion  214 

General  Order  No.  721 — Steel  specifications  (spec.  4B)    215 

Graeral  Order  No.  722— Approving  revised  regulations  for  the  transportation  of 

explosives    271 

Georgian  Bay  Tourist  Co.— Lid^nce  for  Water  transportation    67 

Gibson's  Crossing  (St.  Laurent  St.),  Hadlow,  Quebec,  C.N.R.  removal  of  speed 

restriction   ,  93, 97 

Goodyear  Tiro  and  Rubber  Co. — Demurragre  on  private  cars   147 
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Grain  and  grain  products — Robin  Hood  Flour  Mills — Stop-off  and  ont-of-line  charges 

on  grain  and  grain  products    222 

Grain  and  grain  products — Rates — Suspension  of  C.N.R.  and  C.P.R.  tariffs    161 

Grain  and  grain  products — re  rescission  of  Order  No.  71107,  which  suspended  increased 

rates   204 

H 

Hadlow  Station,  Quebec — Removal  of  speed  restriction  at  Gibson's  crossing,  C.N.R.  93,97 

Hayward  Lumber  Sales  Ltd. — Agreed  charges — Lumber  and  forest  products    67 

Hudson's  Bay  Co. — Licence  for  water  transportation    267 

Hudson's  Bay  Co.— Approval  S.P.T—C.T.C.—P .4  and  S.P.F.  C.T.C.  F.5    12 

Hydrostatic  test — Air  reservoirs  other  than  on  locomotives  G.O.  No.  714    56 

Hystad  Brothers — Agreed  charges — Lumber  and  forest  products    99 

I 

Imperial  Lumber  Co.  Ltd. — Agreed  charges  on  lumber  and  forest  products   183 

Imperial  Oil  Ltd. — Agreed  charges  on  petroleum  products    152, 225 

Inflammable  liquids — Location  of  loading  and  unloading  standards — G.O.  No.  716   69 

Inspection  of  air  reservoirs  other  than  on  locomotives — Hydrostatic  test — ^^G.O.  No.  714  56 

International  rates — Increases   53,153,227 

J 

Joliette,  Quebec— Protection— St.  Charles  Borromee  St.— C-N.R   135, 137 

Kenora,  Ontario — re:  spur  track  between  north  limit  of  Third  Street  and  south  limit 

of  C.P.R.'s  station  grounds  and  yards     211 

L 

Lakes  and  St.  Lawrence  Navigation  Co.  Ltd. — Water  transportation — Exemptions...  48 

Less  than  standard  clearances — ^^Circular  No.  263R    189 

Licences  for  water  transportation 

Abitibi  Navigation  Co.  Ltd   14 

Canada  Steamship  Lines  Ltd   279,  281 

Charles  Sanders    27, 172 

Canadian  Pacific  Railway  Company   253 

Colonial  Steamship  Ltd  "   2,266 

Georgian  Bay  Tourist  Co   67 

Hudson's  Bay  Co   267 

Niagara,  St.  Catharines  and  Toronto  Railwa.y  Co   2,278 

Northern  Transportation  Co-  Ltd   13, 124 

Northwest  Steamships  Ltd   280 

Ontario  Car  Ferry  Co.  Ltd   281 

O'Sullivan  &  Stigson   68 

Sarnia  Steamships  Ltd   1,265 

Upper  Lakes  and  St.  Lawrence  Transp.  Co.  Ltd   13 

Yellowknife  Transportation  Co   98 

Limitation    of    liability    for    personal    packages    shipped    by  express — Express 

franks-C.P.R.   138 

Location — Loading  and  unloading  standards  for  inflammable  liquids — G.O.  No.  716..  69 

Longitudinal  seams  in  shells — Transportation  of  explosives  by  freight — G.O.  No-  711  4 

Loretteville,  Quebec— Protection  at  Valcartier  Road,  Chateau  d'Eau,  Quebec — C.N.R.  88,92 
Lumber  and  forest  products — Agreed  charges 

Barrows  Lumber  Co   99 

Hayward  Lumber  Sales    67 

Hystad  Brothers    99 

Imperial  Lumber  Co.  Ltd   183 

Northern  Planing  Mill    99 

Wong  and  Tetlock  Lumber  Co   52 
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Mackenzie  River  Watershed — Tariff  mileage  distances   15 

Maple  Leaf  Milling  Co.  Ltd. — Rates  on  grain  and  grain  products  for  export   161 

Maximum  loading  of  railway  freight  cars  and  penalty  charges  for  delay  to  cars   277,278 

Maximum  mileage  tolls — Standard  freight  tariffs    16,27 

MeIan<,'on  and  8t.  Leon  Sts.  crossing,  Saint  Joseph,  Quebec — C.N.R  104,110 

Mountain  differential — Application — Province  of  British  Columbia    59 

Muskoka  Oil  Products  Ltd. — Agreed  charges  on  petroleum  products   259 


Mc 

McColl-Frontenac  Oil  Co-  Ltd. — Water  transportation — Exemptions    50 

McColl-Frontenac  Oil  Co.  Ltd. — Agreed  charges  on  petroleum  products    225,  268 


N 

Naphtha  and  naphtha  solvents — Transportation  of — Canadian  Mineral  Spirits  Co. 

Ltd   226 

Napierville  Jet.  Railway— Approval  of  Standard  Freight  Tariff  C.T.C.  No.  397   51 

Niagara,  St.  Catharines  and  Toronto  Railway — Licences  for  water  transportation   2,278 

Niagara,  St.  Catharines  and  Toronto  Railway — Approval  of  Supp.  1  to  Tariff  C.T.C. 

No.  500    14 

Niagara,  St.  Catharines  and  Toronto  Railway — re:    Queenston    St-    Bridge,  St. 

Catharines,  Ontario    201,204 

Northern  Planing  Mill — Agreed  charges — Loimber  and  forest  products   99 

Northern  Transportation  Co.  Ltd. — Licence  for  water  transportation — Amendment. .  13, 124 

Northern  Transportation  Co.  Ltd.— Approval  of  Standard  Freight  Tariff  C.T.C.  No.  2  28 

North  Star  Oil  Ltd. — Agreed  charges  on  petroleum  products   225 

IS^orthwest  Steamships  Ltd. — Licence  for  water  transportation  . ,   280 


O 

Ontario  Car  Feny  Co.  Ltd. — Licence  for  water  transportation   281 

Opening  for  traffi'C — Barraute — Kiask  Falls  Line — ^^C.N.R   269 

Orders  of  the  Board— Summary— 8,  17,  44,  57,  63,  78,  102,  125,  145,  156,  159,  164,  173,  178,  185, 

192,  195,  208,  216,  231,  254,  263,  272,  284 
Orders  in  Council  re  water  transportation — Exemptions 

Canada  Steamship  Lines,  Ltd   49 

Dominion  Transportation  Co-    46 

Lakes  and  St.  Lawrence  Navigation  Co   48 

McColl-Frontenac  Oil  Co.  Ltd   50 

Owen  Sound  Transportation  Co   46 

Quebec  and  Ontario  Transportation  Co   47 

O'Sullivan  and  Stigson — Licence  for  water  transportation    68 

Owen  Sound  Transportation  Co. — Water  transportation — Exemptions    46 


P 

Penalty  charges  for  delay  to  cars — Maximum  loading    277,278 

Petroleum  products — Agreed  charges — 

Imperial  Oil  Ltd   152,225 

McColl-Frontenac  Oil  Co.  Ltd  225,268 

Muskoka  Oil  Products  Ltd   250 

North  Star  Oil  Ltd   225 

Protection  at  crossings 

Aylmer  Road,  Hull,  Quebec— C.P.R   65,66 

Beach  Road,  Hamilton.  Ont- — Toronto,  Hamilton  and  Buffalo  Railway..  169,171 

Gibson's  Crossing.  Hadlow,  Quebec— C.N.R   93,97 

St.  Charles  Bonromee— Joliette,  Quebec— C.N.R   135,137 

Valcartier  Road,  Chateau  d'Eau,  Quebec— C.N.R   88,92 
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Quebec  Dept.  of  Roads,  Viaduct— C.N.R.— St.  Germain  St.,  Rimouski,  Quebec   129,134 

Quebec  and  Ontario  Transrpoitation  Co.— Water  transportation — Exemptions    it 

Quebec  Railway  Light  and  Power— Approval  of  Standard  Mileage  Freight  Tariff 

C.T.C.  No.  273    68 

Quebec  Railway  Light  and  Power— Crossing — Joseph   Bouchard,   Chateau  Richer, 

Quebec   119, 122 

Queenston  St.  Bridge,  St.  Catharines,  Ontario   201,204 


Radio  active  materials  by  express  and  freight — Reguktions — G.O.  Nos.  712>  713   29,37 

Rates — 

Agricultural  implements — Suspension    253 

Exptress  rates  on  fish — Increases  suspended    270 

Grain  and  grain  products — C.N.R.  and  C.P.R.  Tariffs — Suspension    161 

International — Increase   53, 153,  227 

30%  Increase  Case   10A,28,55 

20%  Increase  Case    252 

Salt— Dominion  Tar  and  Chemical  Co    259,  260 

Release  of  responsibility  for  imcleaned  sweet  clover  seed — Canadian  Freight  Asso- 
ciation   171 

Reports  of  accidents  4,  42,  77,  100,  155,  162,  177,  190,  206,  229,  261,  282 

Reston  Creamery— Agreed  charges  on  eggs   61 

Rimouski,  Quebec— St.  Germain  St.  Viaduct— €.N.R   129,134 

Robin  Hood  Flour  Mills — Stop-off  and  oUt-of-line  charges  on  grain  and  grain  products  222 

St.  Catharines,  Ontario,  re  Queenston  St.  Bridge    201,204 

St.  Charles  Borromee  St.,  Joliette,  Quebec— C.N.R.— Protection   135, 137 

St.  Dunstan,  Quebec,  re  telephone  mileage  charges   111,118 

St.  Germain  St.,  Rimou.ski,  Quebec— Viaduct-^C.N.R   129, 134 

Saint  Joseph,  Quebec — C.N.R.  crossing — St  Leon  and  Melan^on  Sts   104, 110 

St.  Johns,  Quebec — Central  Vermont  Railway  and  C.N.R.  train  service  between  St. 

Johns,  Quebec,  and  St.  Albans,  Vermont,  St.  Armand  Subdivision   235, 251 

St.  Laurent  St.,  Hadlow  Station,  Quebec — Removal  of  speed  restriction  (Gibson's 

Crossing),  C.N.R   93,  97 

St.  Leon  andi  Melangon  Sts.  crossing.  Saint  Joseph,  Quebec— C.N.R   104, 110 

Sanders,  Charles — ^Licence  for  water  transportation  ;   27, 172 

Sarnia  Steamships  Ltd. — Licence  for  water  transportation    1,265 

Speed  of  engines  nmning  tender  first — G.O.  No.  710   3 

Standard  freight  tariffs  of  maximum  mileage  tolls   16,  27 

Standard  mileage  passenger  tariffs — Approval  of  revised — ^Canadian  Passenger  Asso- 
ciation  257 

Statement  of  penalties  ass-essed  by  Canadian  Car  Demurrage  Bureau  under  General 

Orders  201  and  349   7 

Steel  drums — Manufacturing  of    214 

Steel  specifications  rc  transportation  of  explosives  by  freight — G.O'.  No.  721    215 

Summarv  of  Orders  issued  by  the  Board— 8,  17,  44,  57,  63,  78,  102.  125,  145,  156,  159,  164,  173, 

178,  185.  192,  195,  208.  216,  231,  254,  263,  272,  284 
Sweet  clover  seed,  uncleaned — Release  of  responsibility    171 


T 


Tairiff  mileage  distances  on  Mackenzie  River    15 

Tariffs  approved 

Canadian  Passenger  Association — Standard  Mileage  Passenger  Tariffs   257 

British  Columbia  Electric  Railway  Standard  Passenger  Tariff  C.T.C.  No.  46..  184 

Hudson's  Bav  Co.— S.P.T.— P.4  and  S.F.T.  F.5    12 

Napierville  Junction  Railwav— Standard  Freight  Tariff  C.T.C.  No.  397    51 

Niagara,  St.  Catharines  and  Toronto  Railway— &upp.  1  to  Tariff  C.T.C.  No.  500  14 

Northern  Transportation  Co.  Ltd   28 

Quebec  Railway  Light  and  Power  Co— S.F.M.T.— C.T.C.  No.  273   68 

Standard  freight  tariffs  of  maximum  mileage  tolls — Approved  under  Orders 

Nos.  70425  and  70446    16, 27 
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Tariffs  fnispendfd 

ExpreSvS  Tariffs  rc  rates  on  fish    270 

C.N.R.  Tariff  C.T.C.  E-3867— Grain  for  export    161 

C.P.R.  Tariff  C.T.C.  E-5008— Grain  for  export    161 

Tariffs  of  tolls — Preparation  and  issue 

British  Coliimhia  Electric  Railway    123 

Esquimau  and  Nanaimo  Railway    55 

C.N.R.— Bylaw  No.  25    21 

Vancouver  Lulu  I.^land  Railway    62 

Telephone  tolls— St.  Dunstan,  Quebec   .    111,118 

Temiscouta  Railway — Diversion  involving  Victoria  and  Queen  Sts.,  Edmundston,  N.B.  213 

Temiscouata  Railway — Train  service  between  Edmundston,  N.B.,  and  Connors,  N.B.  219,221 

Testing  of  air  reservoirs  other  than  on  locomotives — Hydro.static  test — G.O.  No.  714. .  56 
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Application,  under  the  provisions  of  Part  V,  The  Transport  Act,  1938,  for  approval 
of  an  Agreed  Charge  between  the  Canadian  National  Railways,  Canadian 
Pacific  Railway  Company,  and  McColl  Frontenac  Oil  Company  Lhnited, 
applicable  to  Petroleum  Products,  carloads,  from  Fort  William,  Port 
Arthur,  and  West  Fort  Williain,  Ontario,  to  destinations  in  the  Province 
of  Saskatchewan. 

File:  40994-27 

APPEARANCES 

Mr.  A.  K.  Dysart  for  the  Canadian  National  Railways  and  the  Canadian  Freight 
Association. 

Mr.  K.  D.  M.  Spence  for  the  Canadian  Pacific  Railway  Company  and  the 

Canadian  Freight  Association. 
Mr.  Hugh  E.  O'Donnell,  K.C.,  for  McColl  Frontenac  Oil  Company,  Ltd. 
Mr.  H.  F.  C.  Mockridge 

and 

Mr.  John  W.  Hamilton  for  the  Imperial  Oil  Limited. 

Mr.  M.  M.  Porter,  K.C.,  for  Anglo-Canadian  Oils  Limited. 

For  Confederated  Co-Operative. 

For  North  Star  Oil  Company  Limited. 

JUDGMENT 

Wardrope.  Assistant  Chief  Commissioner. 

On  March  26,  1947,  there  was  submitted  to  the  Board  for  approval  an 
agreed  charge  on  Petroleum  Products,  carloads,  from  Fort  William,  Port 
Arthur  and  West  Fort  William,  Ontario  (hereinafter  referred  to  as  the  "Lake- 
head"),  to  twenty-eight  railway  stations  in  the  Province  of  Saskatcliewan.  The 
Agreed  Charge  (hereinafter  referred  to  as  the  '^\grepment^  ^  the 
Canadian  National  Railways,  and  the  Canadian  0^ci^\K8l'}^'^  f^o 
(hereinafter  referred  to  as  the  "applicants''),  and/the  McColl  Fronle^ac^^ 
Company  Limited  (hereinafter  referred  to  as  the  "9n|iipper'-)':  p  ■)       ;  ,^  \\ 

The  traffic  to  be  carried  is  described  in  the  Ag^mpnt  as  consisting  of  "Alt 
Gasoline,  Kerosene.  Fuel  Oil,  Tractor  Distillate,  y^^^^s^  Naphtha  SoU^^, 
and  Refined  Oil  (illuminating  or  burning),  in  bulk  ^ii9L,N^i%/]par5^  h^sf^a^^y, 
for,  or  in  connection  with  the  business  of  the  Shipper'\ ^'-Ll^  ^  . 
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The  Shipper  agrees  to  ship  its  tobal  requirements  of  refined  oil  products 
for  the  destinations  in  Saskatchewan  named  in  the  Agreement  by  rail  from  the 
Lakehead,  and  not  to  ship  or  cause  to  be  carried  any  part  thereof  by  any  means 
of  highway  transportation  whatsoever. 

The  Applicants  stated  that  the  Shipper,  for  many  years  past,  has  been  a 
distributor  of  petroleum  products  in  Western  Canada,  securing  such  products 
from  (1)  crude  oil  processed  in  Regina  or  Moose  Jaw,  or  (2)  purchases  in  the 
United  States,  or  (3)  their  own  refineries  in  Montreal  and  Toronto.  In  respect 
of  the  Saskatchewan  market  the  movement  by  rail  consisted  of  short  hauls  on 
crude  oil  from  the  international  boundary,  or  short  hauls  on  refined  products 
from  the  international  boundary  or  the  western  refineries. 

The  object  of  the  Agreement  is  to  secure  for  the  Applicants  movement  by 
rail  of  the  total  requirements  of  the  Shipper  in  the  Saskatchewan  market  at  a 
scale  of  rates  which  would,  taking  into  consideration  all  factors,  increase  the  net 
revenue  of  the  Applicants, 

All  of  the  requirements  of  Part  V,  The  Transport  Act,  1938,  and  the  Board's 
regulations  thereunder  in  General  Order  No.  581,  have  been  complied  with 
respecting  publication  in  the  Canada  Gazette,  notification  to  interested  parties 
etc. 

Within  thirty  days  of  the  submission  of  the  Agreement  for  approval  objec- 
tions to  such  approval  were  made  by  Imperial  Oil  Limited  and  North  Star  Oil 
Company,  Limited.  Such  objections  were  the  subject  of  extensive  exchange  of 
written  submissions  by  the  objectors,  the  Shipper,  and  the  Applicants.  In  con- 
sequence thereof  the  Board  decided  the  application  should  not  be  disposed  of 
without  a  public  hearing.  Due  to  the  Board's  preoccupation  at  that  time  with 
hearings  on  the  railways'  application  for  a  general  freight  rate  increase,  it  was 
not  possible  to  set  down  the  matter  for  hearing  until  May  20,  1948. 

At  this  sittings  it  was  reiH'csented  to  the  Board  that  Anglo  Canadian  Oils 
Limited  and  the  Confederated  Co-Operative  of  Regina  desired  to  be  heard  in 
opposition  to  the  Agreement.  By  consent  of  the  parties  the  hearing  was 
adjourned  until  June  1,  1948.  At  that  time  the  taking  of  evidence  occupied 
four  days  and  involved  approximately  540  pages  of  testimony  and  oral  argu- 
ment. Eighteen  exhibits  were  also  filed.  Further  written  argument  was  per- 
mitted to  be  presented  which  was  not  received  for  some  considerable  time.  All 
parties,  including  the  Board,  must  therefore  accept  some  responsibility  for  the 
delay  in  bringing  the  matter  to  a  conclusion. 

The  provisions  of  The  Transport  Act,  1938,  under  which  Agreed  Charges 
may  be  m-ade  were  exhaustively  reviewed  in  Canadian  Freight  Association  v. 
Canada  Steamship  Lines,  54  C.R.T.C.  1.  There  would  seem  to  be  no  necessity  to 
repeat  what  is  therein  stated.  The  decision  of  the  Board  in  this  case  was 
appealed  on  a  question  of  law  to  the  Supreme  Court  of  Canada  (affirmed), 
55  C.R.T.C.  162  (sub  nom,  reference  Re  Transport  Act.  1938).  The  judgment  of 
the  Supreme  Court  of  Canada,  on  appeal  to  the  Judicial  Committee  of  the  Privy 
Coimcil  (1945)  was  affirmed;  58  C.R.T.C.  113. 

Insofar  as  the  present  application  is  concerned,  I  am  of  the  opinion  that  the 
Board's  duty  is  to  consider  only  the  fo'llowing  points. 

1.  Whether  the  object  of  the  Agreement,  having  regard  to  all  the 
circumstances,  can  adequately  be  secured  by  means  of  a  special  or  com- 
petitive tariff*  under  the  Railway  Act. 

2.  The  effect  upon  the  net  revenue  of  the  carrier  (Applicants). 

3.  The  effect  upon  the  business  of  any  shipper  objecting  to  the 
approval  of  the  Agreement. 

and  to  have  regard  to  ''all  considerations  which  appear  to  the  Board  to  be 
relevant". 
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In  i\n>  connection  Lord  Macinillan  in  ('anadian  Nationa'l  Railways  ct  al  v. 
Canada  Steamship  Lines  Limited  rt  <d  58  CMLT.C.  1L3  isitpra)  at  p.  117  used  the 
following  language: 

"It  would  be  difficult  to  conceive  a  wider  discn lion  than  is  conferrerl 
on  the  Board  as  to  the  considerations  to  which  it  is  to  have  regard  in 
disposing  of  an  api)lication  for  the  api)r()val  (vf  an  agreed  charge.  It  is 
to  have  regard  to  *'all  considerations  which  api)ea)'  to  it  to  be  relevant". 
Not  only  is  it  not  ])rcc'luded  negatively  from  having  regard  to  any 
considerations  but  it  is  enjoined  positively  to  have  regard  to  cveiy  con- 
sideration which  m  its  opinion  is  relevant.  So  long  as  that  discretion  is 
exercised  in  good  faith  the  decision  of  the  Board  as  to  what  considerations 
are  relevant  would  appear  to  be  unchallengeable.  The  circumstance  that 
the  general  words  are  followed  by  a  specific  direction  to  the  Board  to 
have  regard  in  particular  to  two  specified  topics  in  no  wa>-  derogates  from 
the  generality  of  their  discretion.  It  is  not  a  case  to  which  the  ejusdem 
generis  rule  applies  for  the  general  words  do  not  follow  on  an  enumeration 
of  particular  instances  but  precede  the  particular  instances". 

OBJECT  OF  THE  AGREEMENT: 

The  object  of  the  Agreement  as  already  briefly  stated  is  to  secure  to  the 
Applicants  the  carriage  by  rail  from  the  Lakehead  of  all  the  Shijiper's  refined 
petroleum  products  which,  inter  alia,  would  have  the  effect  of  jireventing  the 
Shipper  from  supplying  its  Saskatchewan  requirement  over  any  other  routes  or 
from  any  other  sources. 

1,  A  consequence  of  this  object  is  that,  during  the  life  Of  the  Agreement,  the 
I  Shipper  could  not  construct  and  operate  a  refinery  to  suppjy.  its  Saskatchewan 
ii|  requirements  which  would  entail  the  inward  movement  of  crude  oil  from  any 

source,  nor  could  it,  to  serve  its  Saskatchewan  points,  purchase  refined  i)r()ducts 

from  the  United  States  or  from  distributors  in  Western  Canada. 

The  basic  object  is  to  avoid  the  carriage  of  crude  oil  at  low  rates,  to  carry 

refined  ])roducts  short  distances,  and  to  prevent  the  carriage  of  the  refined 

products  by  highway  transport. 

Some  considerable  criticism  was  levelled  at  the  Applicants  in  respect  of  the 
prevention  of  the  operation  of  a  refinery  in  Western  Canada.  In  my  opinion  the 
criticism  is  unfounded  inasmuch  as  the  Agreement  provides  that  it  may  be  can- 
celled by  either  party  on  three  months'  notice.  If  it  is  the  desire  of  the  Shipi)cr 
to  erect  a  refinery  to  supply  its  S-askatchewan  market,  there  is  no  obstacle 
created  by  the  Agreement.  What  the  Applicants'  object  does  mean-  is  that  the 
Shipper  cannot  obtain  the  benefits  without  observing  tlie  restrictions  entailed. 

A  special  or  competitive  tariff  under  the  Railway  Act  cannot  impose  upon 
the  Shipper  the  obligation  to  forward  all  of  its  Saskatchewan  requirements  from 
the  Lakehead,  or  to  refrain  from  using  highway  transj>ortation.  It  would  be 
free,  as  would  others  who  have  not  entered  into  a  similar  Agreement,  to  forward 
its  traffic  in  any  way  it  may  choose. 

In  view  of  these  considerations,  I  am  of  the  opinion  that  the  object  cannot 
be  secured,  having  regard  to  all  the  circumstances,  by  means  of  a  special  or  com- 
petitive tariff  under  the  Railway  Act. 
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EFFECT  UPON  NET  REVENUE  OF  THE  CARRIER: 


Witness  Kiiowlcs  for  the  Applicants  submitted  Exhibits  4  and  5  showing 
that  a  substantial  increase  in  net  revenue  would  accrue  to  the  railways  by  the 
operation  of  the  Agreement  compared  with  the  former  methods  of  distribution, 
which  included  the  haulage  inbound  on  crude  oil  and  the  movement  of  refined 
])roducts  by  truck  and  rail.  Subsequently,  when  it  was  alleged  by  objectors  to  the 
Agreement  that  a  lower  gravity  crude  shipped  via  the  Lakehead  would  be  the 
only  supply  available  to  the  Shipper,  Exhibit  No.  15,  compiled  in  a  manner 
similar  to  the  previously  mentioned  exhibits  and  including  refined  black  pro- 
ducts, showed  that  substantiail  improvement  in  net  revenue  would  still  be  the 
result. 

These  exhibits  have  been  carefully  analysed  by  the  Board's  Bureau  of 
Transportation  Economics  and  the  premises  have  been  verified.  I  find,  therefore, 
that  there  will  be  no  adverse  effect  upon  the  carriers  net  revenue — in  fact  it  can 
reasonably  be  assumed  the  net  revenue  will  be  materially  improved. 

EFFECT  UPON  BUSINESS  OF  OBJECTING  SHIPPERS: 

While  subsection  5,  section  35  of  the  Transport  Act  gives  ''any  shipper  who 
considers  that  his  business  will  be  unjustly  discriminated  against  if  the  agreed 
charge  is  aj^proved  and  is  made  by  the  carrier",  the  right  to  be  heard  in  opposi- 
tion to  the  application;  (and  it  is  not  stipulated  on  what  grounds  this  right  may 
be  exercised),  subsection  13  directs  the  Board  to  have  regard,  in  particular,  to 
''the  effect  which  the  making  of  the  agreed  charge  ...  is  likely  to  have  .  .  , 
on  the  business  of  any  shipper  by  whom,  or  in  whose  interests,  objection  is  made 
to  approval  being  given  to  an  agreed  charge," 

In  my  opinion,  the  unlimited  right  to  object  by  any  shipper  is  beyond 
question,  but  in  giving  consideration  to  such  objections,  the  Board's  duty  is  to 
have 'regard,  IN  PARTICULAR,  to  the  "effect"  upon  the  shipper's  business. 
That  is  to  say  the  Board  may  consider  such  effect  upon  the  ''whole"  of  the 
shipper's  business.  While  this  may  not  be  taken  as  an  infallible  guide  for  all 
future  cases,  it  does  seem  to  me  to  be  particularly  appropriate  in  the  present  case. 

The  objecting  shippers  who  appeared  before  us  comprised  the  Imperial 
Oil  Limited,  a  corporation  extensively  engaged  in  production  and  sale  of 
petroleum  and  petroleum  products,  having  refineries  strategically  located  in 
British  Columbia,  Alberta,  Northwest  Territories,  Saskatchewan,  Ontario,  Quebec 
and  Nova  Scotia ;  the  Anglo  Canadian  Oils  Limited  with  a  refinery  at  Brandon, 
Manitoba;  the  Confederated  Co-Operative  with  a  refinery  at  Regina, 
Saskatchewan;  and  the  North  Star  Oil  Company  Limited  with  a  refinery  at 
Winnipeg,  Manitoba. 

The  main  contention  of  Imperial  Oil  Limited  was  that  it  would  be  sub- 
jected to  unjust  discrimination  in  respect  of  that  portion  of  its  business  involving 
thp.,..mpyenient  of  refined  products  from  the  Lakehead  to  destinations  in. 
Saskatchewan,  which  by  reason  of  its  operation  of  a  refinery  in  Saskatchewan, 
would  debar  it  from  obtaining  the  same  rates  as  the  Shipper  because  it  would  be 
unable  to  forward  its  total  requirements  in  Saskatchewan  from  the  Lakehead 
without  being  compelled  to  close  down  its  Regina  refinery. 

It  was  developed  in  evidence  that  some  considerable  part  of  its  shipments  into 
Saskatchewan  Bulk  stations  moved  by  hig-hway  transport  and  it  was  not  indi- 
cated that  it  would  desire  to  relinquish  such  method  of  transport.  It  was  also 
admitted  that  the  continuance  of  the  marketing  in  Saskatchewan  by  the  Shipper ; 
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would  have  no  effect  upon  the  position  O'f  the  Regina  refinery,  and  that  the  newly 
established  Edmonton  refinery  would  displace  the  movement  from  the  Lakehead 
to  some  extent. 

Evidence  was  also  submitted  to  show  that  the  consumption  in  Saskatchewan 
liad  materially  increased  in  1947  over  1946  resulting  in  a  demand  greater  than 
could  be  supplied  from  the  Regina  refinery. 

I  am  of  the  opinion  that  the  Agreement  will  have  no  detrimental  effect  upon 
the  business  of  Imperial  Oil  Limited  in  this  market. 

The  evidence  of  Anglo  Canadian  Oils  Limited  did  not  show  tbat  the 
Shippers'  continuance  in  the  Saskatchewan  m-arket  would  affect  its  business.  The 
Brandon  refinery  is  obtaining  crude  oil  from  the  Leduc  field  which  must  be 
transported  through  the  Saskatchewan  marketing  territory  and  the  products  it 
sells  in  that  market  back-hauled  thereto.  This  in  itself  is  a  dis-ability  of  geography 
and  the  Agreement  will  not  change  it.  A  large  percentage  of  its  refined  product  is 
moved  by  highway  transport  and  witness  Christian  for  the  objecting  company 
went  to  considerable  pains  to  detail  his  efforts  to  obtain,  some  years  previously, 
an  agreed  charge  on  his  products.  The  relevancy  oi  such  submission  escapes  me, 
l)articularly  when  it  was  stated  by  the  Applicants'  witnesses  that  the  negotiations 
broke  down  because  the  parties  could  not  'agree  upon  the  terms. 

Witness  Males  for  the  Confederated  Co-operative  dealt  chieflly  with  the 
difficulties  of  obtaining  crude  oil,  but  admitted  his  volume  of  business  had 
increased;  shipped  about  eighty  per  cent  of  the  refined  products  by  highway 
transport ;  and  was  able  to  sell  at  a  premium  over  his  competitors. 

It  was  generally  agreed  by  these  witnesses  that  the  price  obtainable  for 
their  products  was  controlled  by  the  Regina  refinery.  I  am  of  the  opinion  that 
the  Agreement  will  have  no  detrimental  effect  upon  the  business  of  these  object- 
ing companies. 

RELEVANT  CONSIDERATIONS: 

Some  considerable  time  was  taken  up  by  those  objecting  to  the  approval 
of  the  Agreement  with  matters  w^hich  did  not  appear  to  be  relevant  to  the  issues. 

Some  stress  was  placed  upon  the  fact  that  no  direct  highway  trans'portation 
exists  between  the  Lakehead  'and  the  points  in  Saskatchewan  to  which  the 
Agreement  is  proposed  to  apply.  This  point  is  more  properly  one  for  considera- 
tion in  whether  a  special  or  competitive  tariff  w^ould  achieve  the  object.  I  have 
already  outlined  the  nature  of  the  highway  transportation  involved  and  nothing 
further  need  be  said. 

It  was  also  suggested  that  the  Shipper  would  be  compeiled  to  bring  refined 
products  from  its  Eastern  refineries  through  the  Lakehead  and  that  the  carriers 
could  earn  their  full  charges  thereon.  I  am  not  impressed  with  the  logic  o>f  this 
contention  inasmuch  as  the  Shipper  went  to  some  considerable  pains  to  outline 
its  United  States  connections  who  would  be  in  a  position  to  supply  it. 

Exhibit  No.  10  submitted  by  Imperial  Oil  Limited  showed  that  141,866 
barrels  of  refined  products  were  supplied  to  Saskatchewan  from  the  United  States 
in  1947,  none  of  which  was  supplied  by  Imperial  Oil  Limited.  The  Shipper's 
estimated  1947  requirements  in  Saskatchewan  were  329,315  barrels.  While  the 
>upply  from  the  United  States  was  less  than  half  of  the  Shipper's  estimated 
requirements,  it  was  of  proportions  sufficiently  large,  in  my  opinion,  to  lend 
credence  to  the  evidence  of  the  Shipper  as  to  its  ability  to  obtain  its  requirements 
from  that  source. 
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It  was  also  suggested  in  cross-examination  and  in  argument  that  if  the 
Shipper  erected  a  refinery  in  Saskatchewan  it  would  necessarily  be  of  greater 
capacity  than  needed  to  meet  the  Shipper's  requirements,  and  would  be  compelled 
to  obtain  crude  oil  through  the  Lakehead.  The  suggestion  was  that  the  movement 
of  a  larger  volume  of  crude  oil  would  be  beneficial  to  the  Applicants  in  reducing 
the  preponderance  of  empty  car  movement  westbound  from  the  Lakehead. 
There  was  no  evidence  to  support  this  opinion,  either  as  to  the  source  of  crude 
sui)[>ly  or  that  the  carriage  of  such  crude  at  considerably  lower  rates  than 
prevail  on  refined  products  would  produce  an  overall  increase  in  net  revenue. 

Evidence  W'as  submitted  to  show  that  the  Shipper,  by  virtue  of  the  Agree- 
ment, would  be  maintained  in  the  Saskatchewan  market  at  approximately  the 
same  cost  level  as  it  enjoyed  under  the  pi'ocessing  agreement  it  formerly  held. 
If  it  could  be  shown  that  the  Agreement  placed  the  Shipper  in  a  more  advan- 
tageous position  than  it  could  obtain  otherwise,  I  think  it  would  be  a  relevant 
consideration  to  which  we  might  have  regard.  It  was  not  so  shown. 

Considerable  time  was  taken  up  by  discussions  upon  the  availability  of  crude 
oil  of  different  specific  gravities.  I  do  not  propose  to  deal  with  t'hem  here.  I  do 
not  consider  such  matters  to  be  relevant  to  the  Board's  consideration. 

Findings : 

After  careful  consideration  of  all  the  evidence,  exhibits,  and  argument,  not 
all  of  which  is  herein  reviewed,  I  find  that  the  Agreement  should  be  approved 
as  of  May  1,  1947. 

The  parties  thereto  liave  agreed  that  the  rates  set  out  in  the  Agreement 
should  prevail  until  April  8,  1948,  upon  which  date  an  increase  of  twenty-one  per 
cent  should  be  applied  thereto.  I  would  approve  such  modification  and  continue 
tlie  Agreement  in  effect,  subject  thereto,  with  the  right  of  either  party  to  cancel 
the  Agreement  upon  three  months'  notice  in  writing. 

The  parties  have  also  agreed  that  item  7,  paragraph  "D"  of  the  Agreement 
should  be  deleted  and  the  following  substituted  therefor: 

^'(7)  The  Railway  shall  not  be  obligated  to  furnish  tank  cars  for  the 
transportation  of  commodities  herein  mentioned.  An  allowance  will  be 
m'ade  by  the  railway  when  the  commodities  mentioned  herein  are  transported 
in  tank  cars  owned  or  leased  by  the  shipper,  subject  to  the  rules  and  regula- 
tions governing  such  allowances  published  in  the  regular  tariffs  of  the 
railways." 

Order  No.  71972  dated  the  8th  day  of  February,  1949,  was  issued  for  the 
reasons  herein  recited. 

HUGH  WARDROPE. 

I  concur. 

A.  Sylvestre. 

I  concur.  ' 
J.  A.  Stoneman.  , 


Ottawa,  March  5,  1949. 
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JUDGMENT 

CmiMISSIONKR  MAC'PHERSON  (di.^.^entino  ) : 

With  due  deference  U)  the  fact  that  the  majority  of  the  Board  has  given 
approval  to  the  agreed  charge  for  the  shipment  of  petroleum  products  from  the 
head  of  the  Lakes  (Fort  William  and  Port  Arthur)  to  the  Province  of  Saskat- 
chewan, wiiich  was  made  between  the  Canadian  National  Railways  and  the 
Canadian  Pacific  Railway  Company  on  the  one  hand  and  the  McColl-Frontcnac 
Company  on  the  other,  1  realize  that  perhaps  a  strict  legal  interpretation  of 
Sub-section  1,  Section  35  of  the  Transport  Act,  1938,  may  entitle  the  carrier 
to  make  such  an  agreement,  but,  in  my  opinion,  the  freedom  given  the  railways 
by  the  Act  was  for  the  purpose  of  meeting  truck  and  water  competition,  which 
competition  does  not  exist  in  this  movement  of  traffic  from  Foi't  William  to 
Saskatcliewan. 

I  feel  that  the  railways  were  bound  to  secure  the  haul  which  this  agreement 
covers  and  that  in  the  absence  of  direct  highway  competition  there  is  no 
necessity  for  this  agreed  charge.  The  railways  could  secure  all  the  traffic 
under  a  special  or  com})etitive  tariff.  In  my  opinion,  under  Sub-section  1  the 
Board  must  refuse  apjiroval  of  the  agreement  if  the  object  to  be  secured  can 
be  obtained  by  ordinary  tariffs.  This  agreement  has  been  j)ending  since  May, 
1947,  a  whole  year  before  the  Board's  hearing  took  place,  during  which  time 
I  understand  the  ]\IcColl-Frontenac  Company  has  forwarded  all  of  their 
Saskatchewan  requirements  from  the  head  of  the  Lakes  without  any  assurance 
the  Board  would  approve  the  agreement.  I  can  understand  the  willingness  of 
a  shipper  to  gamble  for  a  short  period  on  the  possibility  of  obtaining  an  agree- 
ment, but  to  continue  that  gamble  for  almost  two  years  implies  a  complete 
reliance  on  the  Board's  approval  of  the  agreement,  or  that  they  were  compelled 
to  ship  in  that  manner,  in  my  view  the  latter  maintains. 

Under  Sub-section  13.  the  Board  is  required  to  have  regard  to  all  considera- 
tions which  appear  relevant.  One  of  these  considerations  appears  to  me  to  be 
the  effect  this  agreement  may  have  upon  the  establishing  of  industry  in  the 
West.  It  was  stated  that  one  of  the  purposes  of  the  agreement  is  to  prevent 
the  erection  of  a  refinery  by  the  McColl-Frontenac  Company,  i.e.,  the  railway 
in  its  own  interest  feels  it  would  obtain  more  benefit  from  the  agreed  charge 
than  it  w^ould  from  the  building  of  an  industi-y,  which  would  give  added  employ- 
ment. I  do  not  dispute  the  possible  direct  benefit  to  the  railways  from  the 
refined  petroleum  products  traffic,  but  I  do  think  it  is  a  short-sighted  policy  to 
discourage  the  growth  of  industry,  which  growth  would  be  of  benefit  to  the 
railways.  Regardless  of  what  may  be  the  strict  legal  interpretation  of  the  Act, 
I  doubt  that  its  purpose  is  to  allow  the  raihvays  power  to  so  discourage  the 
growth  of  industry,  and  I  do  not  believe  the  Board  should  assist  in  this  by 
allowing  this  agreed  charge. 

For  these  reasons,  I  consider  this  application  should  be  refused. 

FRANK  M.  MACPHERSON. 


Ottawa,  March  lOrh,  1949. 
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ORDER  NO.  72077 

In  the  matter  of  Agreed  Charges  between  the  Canadian  National  Railways,  the 
Canadian  Pacific  Raihcay  Compariy  and  the  Northern  Alberta  Railways 
Company  and  certain  shippers  covering  transportation  of  lumber  and 
forest  products  between  stations  in  Western  Canada  specified  therein, 
approved  by  Order  No.  59787,  dated  October  18,  1940,  with  the  increases 
authorized  by  Order  No.  70480,  dated  April  8,  1948: 

File  No.  40994-13 

Tuesday,  the  1st  day  of  March,  A.D.  1949. 

Hugh  Wardrope,  Asst.  Chief  Commissioner. 
A.  Sylvestre,  K.C.,  Deputy  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 
F.  M.  MacPherson,  Commissioner. 

Whereas  Hales  H.  Ross  and  Sons  Company  Limited,  of  Edmonton,  Alberta, 
have  made  application,  under  subsection  6  of  section  35  of  The  Transport  Act, 
1938,  and  represented  to  the  Board  that  their  business  will  be  unjustly  discrimi- 
nated against  unless  a  similar  charge  be  fixed  for  the  transport  of  their  lumber 
and  forest  products,  and  have  expressed  tlieir  willingness  to  meet  and  comply 
with  the  provisions  and  conditions  of  the  said  Agreed  Charge — 

It  is  ordered:  that  the  agreed  charges  approved  by  the  said  Order  No.  59787, 
dated  October  18,  1940,  with  the  increases  authorized  by  Order  No.  70480,  dated 
April  8,  1948,  be.  and  they  are  hereby,  fixed  for  the  transport  by  the  said  railways 
of  lumber  and  forest  products  as  described  in  paragraph  B  of  the  said  Agreed 
Charge,  for  Hales  H.  Ross  and  Sons  Company  Limited,  from  Spurfield,  Alberta, 
to  the  stations  referred  to  in  paragraph  C(2)  of  the  said  Agreed  Charge,  subject 
to  and  upon  the  terms  and  conditions  contained  in  the  said  Agreed  Charge;  and 
the  Board  hereby  appoints  the  date  of  this  Order  as  the  date  on  which  the  said 
charges  fixed  as  aforesaid  are  to  come  into  operation. 

A.  SYLVESTRE, 
Deputy  Chief  Commissioner. 


ORDER  NO.  72108 

In  the  matter  of  the  application  of  The  British  Yukon  Navigation  Company 
Limited,  under  Section  18  of  The  Transport  Act,  1938,  for  approval  of  a 
resolution  adopted  by  the  Board  of  Directors  of  the  Company  on  February 
24,  1949,  authorizing  the  President  of  the  Company  to  prepare  and  issue 
freight  and  passenger  tariffs  of  the  tolls  to  be  charged  by  the  Company, 
and  to  submit  the  same  to,  and  file  the  same  with,  the  Board: 

File  No.  42081-29 

Wednesday,  the  2nd  day  of  March,  A.D.  1949. 

A.  Sylvestre,  K.C.,  Deputy  Chief  Commissioner. 

F.  M.  MacPherson,  Commissioner. 
It  is  ordered:  that  the  said  resolution  of  The  British  Yukon  Navigation 
Company  Limited,  adopted  February  24,  1949,  on  file  with  the  Board  under  file 
No.  42081-29,  be,  'and  it  is  hereby,  approved. 

A.  SYLVESTRE, 
Deputy  Chief  Commissioner. 
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ORDER  NO.  72106 

In  the  matter  of  Agreed  Charge  betveen  certain  railway  companies  and  The 
British  American  Oil  Company,  Limited,  Canadian  Oil  Companies  Limited, 
Champlain  Oil  Products,  Limited,  Cities  Service  Oil  Company,  Limited, 
Imperial  Oil  Limited,  McColl-Frontenac  Oil  Company,  Limited,  and 
Shell  Oil  Company  of  Canada,  Limited,  on  petroleum  products  as  therein 
specified,  in  carloads,  in  tank  cars  only,  from  refineries,  marine  terminals 
and  storage  tanks  in  the  Province  of  Quebec  (also  Ottawa,  Ontario)  to 
points  in  the  Provinces  of  Quebec  and  Ontario,  approved  by  Order  No. 
59714,  dated  October  2,  1940: 

File  No.  40994-16 

Thursday,  the  3rd  day  of  IMarch,  A.D.,  1949. 

HuGPi  Wardrope,  Asst.  Chief  Commissioner. 

A.  Sylvestre,  K.C,  Deputy  Chief  Commissioner. 

J.  A.  Stoneman,  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

H.  B.  Chase,  C.B.E.,  Conwiissioner. 

Whereas  the  Canadian  Mineral  Spirits  Company  Limited  of  Toronto, 
Ontario,  has  made  application  under  subsection  6  of  section  35  of  The  Transport 
Act,  1938,  and  has  represented  to  the  Board  that  its  business  will  be  unjustly 
discriminated  against  imless  a  similar  charge  be  fixed  for  the  transport  oi  its 
naphtha  and  naphtha  solvents,  in  tank  cars  only,  shipped  from  Montreal,  in 
the  Province  of  Quebec,  to  railway  stations  and/or  destinations  in  the  Provinces 
of  Ontario  and  Quebec,  and  has  expressed  its  willingness  to  meet  and  comply  with 
the  provisions  and  conditions  of  the  said  Agreed  Charge — 

It  is  ordered:  that  the  Agreed  Charges,  approved  by  Order  No.  59714,  dated 
October  2,  1940,  as  modified  by  Order  No.  71599,  dated  November  30,  1948,  be, 
and  they  are  hereby,  fixed  for  the  transport  of  all  naphtha  and  naphtha  solvents, 
in  tank  cars  only,  shipped  from  Montreal,  in  the  Province  cf  Quebec,  by  the 
Canadian  Mineral  Spirits  Company  Limited  to  the  stations  and/or  places 
referred  to  in  paragraph  C(2)  oi  the  said  Agreed  Charge,  subject  to  and  upon 
the  terms  and  conditions  contained  in  the  said  Agreed  Charge;  and  the  Board 
hereby  appoints  the  1st  day  of  May,  1949,  as  the  date  on  which  the  said  charges, 
fixed  as  aforesaid,  are  to  come  into  operation. 


HUGH  WARDROPE, 

Assistant  Chief  Commissioner. 
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ORDER  NO.  72107 

In  the  matter  of  Agreed  Charge  between  certain  railway  companies  and  The 
British  American  Oil  Company,  Limited,  Canadian  Oil  Companies  Limited, 
Cities  Service  Oil  Company,  Limited,  Imperal  Oil  Limited,  McColl- 
Frontenac  Oil  Company,  Limited,  Shell  Oil  Company  of  Canada,  Limited, 
and  The  White  Star  Refining  Company,  Limited,  on  petroleum  products 
as  therein  specified  in  carloads,  in  tanl:  cars  only,  from  refineries  wd 
marine  terminals  in  Ontario  (also  Hull  and  Hidl  West,  Quebec)  to  points 
in  the  Province  of  Ontario  (also  Hull  and  Hull  West,  Quebec),  approved 
by  Order  No.  59568,  dated  August  29,  1940: 

File  No.  40994-3 

Thursday,  the  3rd  day  of  INIarch,  A.D.,  1949. 

Hugh  Wardrope,  Asst.  Chief  Commissioner. 

A.  Sylvestre,  K.C.,  Deputy  Chief  Commissioner. 

J.  A.  Stoneman,  Commissioner. 

H.  B.  Chase,  C.B.E.,  Commissioner. 

Whereas  the  Canadian  Mineral  Spirits  Company  Limited  of  Toronto,  Ontario 
has  made  application  under  subsection  6  of  section  35  o'f  The  Transport  Act, 
1938,  and  has  represented  to  the  Board  that  its  business  will  be  unjustly  dis- 
criminated against  unless  a  similar  eh'arge  be  fixed  for  the  transport  of  its 
naphtha  and  naphtha  solvents,  in  tank  cars  only,  shipped  from  Clarkson's, 
Sarnia  and  Toronto,  Ontario,  to  railway  stations  and/or  destinations  in  the 
Province  of  Ontario,  also  Hull  and  Hull  West,  in  the  Province  of  Quebec,  and  has 
expressed  its  willingness  to  meet  and  comply  with  the  provisions  and  conditions 
of  the  said  Agreed  Charge — 

It  is  ordered:  that  the  Agreed  Charges,  approved  by  Order  No.  59568, 
dated  August  29,  1940,  with  the  increases  authorized  by  Order  No.  70480,  dated 
April  8,  1948,  be,  and  they  are  hereby  fixed  for  the  transport  of  all  naphtha  and 
naphtha  solvents,  in  tank  cars  only,  shipped  from  Clarkson's,  Sarnia  and  Toronto, 
Ontario,  by  the  Canadian  Mineral  Spirits  Company  Limited  to  the  stations 
referred  to  in  paragraph  C(2)  of  the  said  Agreed  Charge,  subject  to  and  upon 
the  terms  and  conditions  contained  in  the  said  Agreed  Charge;  and  the  Board 
hereby  appoints  the  1st  day  of  May,  1949,  as  the  date  on  which  the  said  charges, 
fixed  as  aforesaid,  are  to  come  into  operation. 


HUGH  WARDROPE, 
Assistant  Chief  Commissioner. 
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ORDER  NO.  72114 

In  the  matter  of  the  application  of  the  Canadian  Pacific  Raihcay  Company, 
hereinafter  called  the  ^'Applicant  Companif\  under  Section  330  of  the 
Railway  Act,  for  approval  of  Supplement  Xo.  1  to  its  Standard  Mileage 
Freight  Tariff  C/J\C.  No.  E.dOSG,  on  file  with  the  Board  under  file 
No.  1179'5h\ 

Friday,  the  4th  (hiy  of  March,  A.D.,  1949. 

Hugh  A\'ahi)HOPE,  Asst.  Chief  Commissioner. 

A.  Sylvestre,  K.C.,  Deputy  Chief  Commissioner. 

J.  A.  Stoneman,  Conunissioner. 

F.  ^i.  [NIacPherson,  Commissioner. 

H.  B.  Chase,  C.B.E.,  Commissioner. 

It  is  ordered:  That  the  said  Supplement  No.  1  to  the  Stand'ard  Mileage 
Freight  Tariff  C.T.C.  No.  E.o089  of  the  Applicant  Company  be,  and  it  is  hereby, 
approved,  the  rate  scales  of  the  ^aid  tariff'  to  be  published  in  at  least  two 
consecutive  weekly  issues  of  the  Canada  Gazette  and  preceded  by  the  following 
notice : 

''The  undermentioned  Supplement  No.  1  to  the  Standard  Mileage 
Freight  Tariff  C.T.C.  No.  E.5089  of  the  Canadian  Pacific  Railway  Company 
h-as  been  filed  for  the  approval  of  the  Board  of  Transport  Commissioners 
if  or  Canada,  and  has  been  approved  by  Order  of  the  Board  No.  72114,  dated 
March  4,  1949.  The  rate  scales  thereof  are  hereby  published  as  required 
by  Section  330  of  the  Railway  Act." 

HUGH  WARDROPE, 

Assistant  Chief  Commissioner. 


ORDER  NO.  72115 

In  the  matter  of  the  application  of  the  Canadian  National  Railways,  hereinafter 
called  the  "Applicants',  under  Section  330  of  the  Raihvay  Act,  for  approval 
of  Supplement  No.  1  to  their  Standard  Mileage  Freight  Tariff  C.T.C. 
No.  E.3930,  on  file  with  the  Board  under  file  No.  548-32. 

Friday,  the  4th  day  of  March,  A.D.  1949. 

Hugh  Wardrope,  Asst.  Chief  Commissioner. 

A.  Sylvestre,  K.C.,  Deputy  Chief  Commissioner. 

J.  A.  Stoneman,  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

H.  B.  Ch.\se,  C.B.E.,  Commissioner. 

It  is  ordered:  That  the  said  Supplement  No.  1  to  the  Standard  Mileage 
Freight  Tariff  C.T.C.  No.  E.3930  of  the  Applicants  be,  and  it  is  hereby,  approved, 
the  rate  scales  of  the  said  tariff  to  be  published  in  at  least  two  consecutive 
weekly  issues  of  the  Canada  Gazette  and  preceded  by  the  following  notice: 

'The  undermentioned  Supplement  No.  1  to  the  Stand'ard  Mileage 
Freight  Tariff  C.T.C.  No.  E.3930  of  the  Canadian  National  Railways  has 
been  filed  for  the  approval  of  the  Board  of  Transport  Commissioners  for 
Canada,  and  has  been  approved  by  Order  of  the  Board  No.  72115,  dated 
March  4,  1949.  The  rate  scales  thereof  are  hereby  published  as  required 
by  Section  330  of  the  Railwav  Act." 

HUGH  WARDROPE, 
Assistant  Chief  Commissioner. 
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ORDER  NO.  72119 

In  the  matter  of  the  application  of  The  Express  Traffic  Association  of  Canada 
for  approval  of  Graduated  Table  No.  3  of  first  and  second-class  express 
charges  for  shipments  weighing  100  pounds  and  under,  on  file  with  the 
Board  under  file  No.  30380: 

Friday,  the  4th  day  of  March,  A.D.  1949. 

Hugh  Wardrope,  Asst.  Chief  Commissioner. 

A.  Sylvestre,  K.C.,  Deputy  Chief  Commissioner. 

J.  A.  Stoneman,  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

H.  B.  Chase,  C.B.E.  Commissioner. 

Whereas,  by  direction  o'f  the  Board,  copies  of  the  said  Graduated  Table  No.  a 
have  been  furnished  to  t'he  parties  named  in  General  Order  No.  695,  with  the 
request  that  their  objections,  if  any,  be  filed  with  the  Board  within  thirty  days; 
no  one  offering  any  objection — 

It  is  ordered:  That  the  said  Graduated  Table  No.  3  of  first  and  second-class 
express  charges  for  shipments  weighing  100  pounds  and  under,  on  file  with  the 
Board  under  file  No.  30380,  be,  and  it  is  hereby,  approved. 

HUGH  AVARDROPE, 

Assistant  Chief  Commissioner. 

—  I 

ORDER  NO.  72126 

In  the  matter  of  the  application  of  The  Express  Traffic  Association  of  Canada 
for  approval  of  Supplement  No.  16  to  Express  Classification  for  Canada 
No.  8,  on  file  with  the  Board  under  file  No.  4397-128. 

Friday,  the  4th  day  of  March,  A.D.,  1949. 

Hugh  Wardrope,  Asst.  Chief  Commissioner, 

A.  Sylvestre,  K.C.,  Deputy  Chief  Commissioner. 

J.  A.  Stoneman,  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

H.  B.  Chase,  C.B.E.  Commissioner. 

Whereas  notice  has  been  given  by  The  Express  Traffic  Association  of  Canada 
in  the  Canada  Gazette,  as  required  by  Section  322  of  the  Railway  Act,  and 
copies  of  the  said  Supplement  have  been  furnished  to  the  parties  named  in  the 
Genera!  Order  of  the  Board  No.  695,  with  the  request  that  their  objections,  if  any, 
be  filed  with  the  Board  within  thirty  days;  no  one  offering  any  objection — 

It  is  ordered:  That  the  said  Supplement  No.  16  to  Express  Classification 
for  Canada  No.  8,  on  file  with  the  Board  under  file  No.  4397-128,  be,  and  it  is 
hereby,  approved. 

HUGH  AVARDROPE, 
Assistant  Chief  Commissioner 


13 

SUMMARY  OF  ORDERS  ISSUED  BY  THE  BOARD 

72036  Feb.  23— Relieving  C.P.R.  from  fencino;  mileage  16-86  aiul  17-36  Kisbey,  SubdivL-ion, 

Sa*k. 

72037  Feb.  23 — Relieving  C.P.R.  from  fencing  at  certain  mileages  on  lis  Neptune  Sub- 

division, Sask. 

72038  Feb.  23 — Authorizing   C.N.R.  to   construct    a  spur   across   Victoria  and  Acheson 

Avenues  and  across  lane  connecting  Ferguson  and  But  trey  Streets  in 
Niagara  Falls,  Ont. 

72039  Feb.  22 — Declaring  C.P.R.  cro.-sing  known  as  Lexion  cro.ssing,  Lethbridge,  Alta., 

protected  to  Board's  satisfaction. 

72040  P'eb.  23 — Authorizing  C.N.R.  to  oj^erate  over  Bridge  over  Canal  at  Calgary,  Alta., 

mileage  0-9  Barlow  Junction. 

72041  Feb.  23 — Relie\  ing  C.P.R.  from  fencing  at  certain  mileages  on  its  Portal  Subdivi.sion, 

Saskatchewan. 

72042  Feb.  23 — Relieving  C.P.R.  fiom  fencing  at  certain  mileages  on  its  Reston  Subdivision. 

Sask. 

72043  Feb.  23 — Relieving  C.P.R.  from  fencing  at  certain  mileages  on  its  Areola  Subdivision, 

Saskatchewan. 

72044  Feb.  23 — Relieving  C.P.R.  from  fencing  at  certain  mileages  on  its  Indian  Head 

Sii  b  d  i  \-  i  s  i  o  n .  S  a  s  k  a  t  c  1 1  e  w  a  n . 

72045  Feb.  23 — Relieving  C.P.R.  from  fencing  at  certain  mileages  on  its  Matador  Sub- 

division. Saskatchewan. 

72046  Feb.  24 — Relieving  C.P.R.  from  fencing  at  certain  mileages  on  its  Coronation  Sub- 

division, Alberta. 

72047  Feb.  24 — Directing  Napierville  Junction  Railway  to  install  and  maintain  flashing 

light  signals  and  bell  at  first  crossing  south  of  Lacolle,  Quebec. 

72048  Feb.  24 — Relieving  C.P.R.  from  fencing  at  certain  mileages  on  its  Willingdon  Sub- 

division, Alberta. 

72049  Feb.  24 — Relieving  C.P.R.  from  fencing  at  certain  mileages  on  its  Swift  Current 

Subdivision.  Saskatchewan. 

72050  Feb.  24 — Relieving  C.P.R.  from  fencing  at  certain  mileages  on  its  Lenore  Subdivision, 

Manitoba. 

72051  Feb.  25 — Relieving  C.P.R.  from  fencing  at  certain  mileages  on  its  Estevan  Sub- 

division, Manitoba. 

72052  Feb.  28 — Relieving  C.P.R.  from  fencing  at  certain  mileages  on  its  Bulyea  Subdivision, 

Saskatchewan. 

T2053    Feb.  28 — .Authoiizing  Department  of  Public  Works  of  B.C.  to  construct  highway 
across  C.P.R.  (Kettle  Valley  Rly)  at  mileage  55-1  Coquihalla  Subdivision. 

72054  Feb.  2g— Declaring  C.N.R.  crossing  second  south  of  Mabou  Station,  N.S.,  protected 

to  Board's  satisfaction. 

72055  Feb.  28 — .Ajiproving  revi.sed  plan  showing  change  in  interlocking  plant  at  C.N.R. 

and  C.P.R.  crossing  at  Holmfield.  Manitoba,  mileage  28-5  Wvakopa  Subd. 
720.50    Mar.  1  —Declaring  C.P.R.  crossing  of  McPhillips  St.,  in  Winnipeg  Beach  Subd.. 
protected  to  Board's  satisfaction. 

72057  Mar.  1  — Declaring  C.P.R.  crossing  first  East  of  Raymond  Station.  Alta.,  protected 

to  Board's  satisfaction. 

72058  Mar.  1  — Declaring  C.N.R.  crossing  of  Cannon  St..  in  Hamilton  Ont.,  protected  to 

Board's  satisfaction.  Speed  limitation  of  ten  miles  an  hour  to  be  maintained, 
pre.sent  protection  by  w^atchman  to  be  maintained. 

72059  Mar.  1  — Declaring  Toronto,  Hamilton  &:  Buffalo  Rly.,  crossing  of  Burford  Road 

mileage  64-02  Wateiford  Subd.,  protected,  to  Board's  satisfaction. 

72060  Mar.  1  — Directing  British  Columbia  Electric  Rly.  Co.  to  install  flashing  light  signals 

and  bell  at  crossing  of  12th  Ave.,  in  Vancouver,  B.C. 

72061  Mar.  2  —Declaring  C.P.R.  crossing  third  West  of  Milton  Station.  Ont..  protected  to 

Board's  satisfaction. 

72062  Mar.  1  — Declaring  T.ake  Erie  and  Northern  Rly.  crossing  at  Maple  Grove  Shelter. 

Ont..  mileage  27-7  Port  Dover  to  Gait  Subdivision,  protected  to  Board's 
."satisfaction. 

72063  Mar.  1  — Approving  location  of  unloading  standard,  etc..  of  Supertest  Petroleum 

Corp..  near  C.P.R.  tracks  at  North  Bay.  Ont. 

72064  Mar.  1  — Approving  revised  plan  showing  changes  in  interlocking  plant  at  C.P.R.  and 

C.N.R.  crossing  at  Fergus.  Ont..  mileage  24-61  Flora  Subdivision. 

72065  Mar.  2  ' — Apj>roving  under  Maritime  Freight  Rates  Act.  tolls  publi-hed  to  Drummond- 

ville.  Que.,  in  tariff  C.T.C.  No.  E4757  filed  by  C.P.R.  under  Section  9. 
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72066  Mar.  1  — Authorizing  Department  of  Municipal  Affairs  of  Sask.,  to  divert  and 

eonstruft  road  allowance  across  C.N.R.  and  north  Boundary  of  Sec.  12, 
Tvvp  45,  R  9.  W  2nd  M,  Sask. 

72067  Mar.  1  — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  .supplement 

2  to  tariff  C.T.C.  No.  1192,  filed  by  Dominion  Atlantic  Rly.,  under  Section  9. 

72068  Mar.  1  — Declaring  C.N.R.  crossing  at  mileage  59-3  Govel  Subdivision,  Sask.,  protected 

to  Board's  satisfaction. 

72069  Mar.  1  — Declaring  C.N.R.  crossing  of  63rd  Ave.,  in  Edmonton  Alta.,  protected  to 

Board's  satisfaction.  Speed  limitation  of  ten  miles  an  hour  to  be  maintained. 

72070  Mar.  1  — Relieving  C.P.R.  from  fencing  at  certain  mileages  on  its  Fife  Lake  Sub- 

division in  Saskatchewan. 

72071  Mar.  1  — Relieving  C.P.R.  from  fencing  at  certain  mileages  on  its  Assiniboia  Subd., 

Saskatchewan. 

72072  Mar.  1  — Relieving  C.P.R.  from  fencing  at  certain  mileages  on  its  Kcrrobert  sub- 

division, Sask. 

72073  Mar.  1  — Relieving  C.P.R.  from  fencing  at  certain  mileages  on  its  McMorran  Sub- 

division, Sask. 

72074  Mar.  1  — Relieving  C.P.R.  from  fencing  at  certain  mileages  on  its  Sutherland  Sub- 

division, Sask. 

72075  Mar.  1  — Relieving   C.P.R.   from    fencing   at   certain   mileages   on   its  Broadview 

Subdivision,  Sask. 

72076  Mar.  1  — Relieving  C.P.R.  from  fencing  at  certain  mileages  on  its  Vanguard  Sub- 

division, Sask. 

72077  Mar.  1  — Approving  agreed  charges  for  the  Transportation  of  Lumber  and  Forests 

products  shipped  by  Hales  H.  Ross  and  Sons. 

72078  Mar.  1  — Declaring  C.N.R.  crossing  of  Enterprise  Street.  Moncton,  N.B.,  protected 

to  Board's  satisfaction.  Speed  limitation  of  ten  miles  an  hour  to  be 
maintained. 

72079  Mar.  1  — Approving  location  of  unloading  point,  etc.,  of  North  Shore  L.P.  Gas  Co., 

near  C.P.R.  tracks  at  Sault  Ste.  Marie,  Ont. 

72080  Mar.  1  — Approving  location  of  tankage,  etc.,  of  Imperial  Oil  Co.,  Ltd.,  near  C.P.R. 

tracks  at  L'Annonciation,  Que. 

72081  Miar.  1  — Authorizing  Bell  Telephone  to  construct  its  lines  along,  across  and  under 

certain  highwa3'S  in  Kent  Countj',  Ontario. 

72082  Mar.  1— Declaring  C.N.R.  crossing  first  West  of  Val  D'Or,  Que.,  protected  to  Board's 

satisfaction. 

72083  Mar.  1  — Declaring  C.P.R.  crossing  in  Megantic,  Que.,  protected  to  Board's  satis- 

faction. Speed  limitation  of  ten  miles  an  hour  to  be  maintained. 
Switching  movements  to  be  flagged. 

72084  Mar.  1  — Declaring  C.P.R.  crossing  first  East  of  Lakeside  Station,  Que.,  protected 

to  Board's  satisfaction. 

72085  Feb.  28 — Relieving  C.P.R.  from   fencing  on  certain  mileages  of  its  Bredenbury 

Subdivision,  Sask. 

72086  Mar.  1  — Approving  plan  showing  protection  (as  installed)   at  C.P.R.  crossing  of 

Eramosa  Road  in  Guelph,  Ont. 

72087  Mar.  1  —Amending  Order  No.  71361  re:  protection  of  C.N.R.  crossing  of  Earncliffe  St., 

in  Amherst.  N.S. 

72088  Mar.  1  — Authorizing  C.N.R.  to  operate  bridge  over  public  road  at  mileage  31-7 

Brompton  Subdivision,  Ont. 

72089  Mar.  2  —Declaring  C.N.R.  crossing  of  Silver  Creek  Road  in  Guelph,  Ont.,  pro- 

tected to  Board's  satisfaction. 

72090  Mar.  2  —Declaring  C.N.R.  crossing  first  west  of  Mossbank  Station,  Sask.,  protected 

to  Board's  satisfaction. 

72091  Mar.  2  —Declaring  C.P.R.  crossing  at  mileage  87-18  Thompson  Subdivision,  B.C., 

protected  to  Board's  satisfaction. 

72092  Mar.  2  —Relieving  C.P.R.  from  fencing  between  mileages  87-8  and  88-3  on  its 

Crow's  Nest  Subdivision,  Alta. 

72093  Mar.  2  — Authorizing  C.N.R.  to  make  changes  in  automatic  protection  at  crossing 

of  Cote  de  Liesse  Road  in  St.  Laurent,  Que. 

72094  Mar.  2  —Relieving  C.P.R.  from  fencing  between  mileages  24-72  and  25-32  on  its 

Reford  Subdivision,  Sask. 

72095  Mar.  2  —Relieving  C.P.R.  from  fencing  at  certain  mileages  on  its  Wynyard  Subd. 

72096  Mar.  2  — Relieving  C.P.R.  from  fencing  at  certain  mileages  on  its  Wood  Mountain 

Subdivision. 


72097 

Mar. 

7209S 

Mai. 

72099 

Mar. 

72100 

Mar. 

72101 

Mar. 

72102 

Mar. 

72103 

Mar. 

72104 

Mar. 

72105 

Mar. 

72106 

Mar. 

72107 

Mar. 
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2  — Roliovin^  C.P.R.   from   ffiicinjj;    at    c*(M-tain    miloagcs    on    its  Colonsay 
Subdivision. 

2  — Rolioving  C.P.H.  from  l^^ncing  at  certain  mileages  on  its  Laggan  Subdivision, 
Alta. 

2  — Rolioving  C.P.R.  from  fencing  at  certain  mileages  on  its  Lacombc  Sub- 
division, Alta. 

2  — Relieving  C.P.R.  from  f(>ncing  at  certain  milcago.s  on  it.s  Thessalon  Sub- 
division, Ont. 

2  — Relieving  C.P.R.  from  fencing  at  certain  mileages  on  its  Asquith  Sub- 
division, Sask. 

2  — Relieving  C.P.R.  from  fencing  at  certain  mileages  on  its  Hoadley  vSub- 
division,  Alta. 

2  — Relieving  C.P.R.  from  f(>ncing    at    certain    mileages    on    its  Shamrock 
Subdivision.  Sask. 

2  — Relieving  C.P.R.  from  fencing  at  certain  mileages  on  its  Twan  Subdivision, 
Sask. 

3  —Directing  C.P.R.  to  install  flashing  light  signals  and  bell  at  Lochiel  Street 
crossing,  Renfrew,  Ont. 

3  — Approving  agreed  charges  for  the  transportation  of  naphtha  and  naphtha 
solvents  shipi)ed  by  Canadian  Mineral  Spirits  Co.,  Ltd.,  from  Montreal,  Que. 
3  — Approving  agreed  charges  for  the  trans])ortation  of  naphtha  and  naphtha 
-solvents  shipi>ed  by  Canadian  Mineral  Spirits  Co.  Ltd.,  from  Clarkson's, 
Sarnia,  and  Toronto,  Ont. 

72108  Mar.  3  — Approving  re.solution  of  British  Yukon  Navigation  Co.,  re:  authorization  to 

prepare  and  issue  freight  and  passenger  tariffs. 

72109  Mar.  3  —Declaring  C.N.R.  crossing  of  Balaclava  St.,  St.  Thomas,  Ont..  protected  to 

Board's  satisfaction,  speed  limitation  of  ten  miles  an  hour  to  be  maintained. 

72110  ^Lar.  3  — Authorizing  C.P.R.  to  reconstruct  bridge  over  the  Grand  River  at  Gait, 

Ont.  (West  side  Industrial  spur.) 

72111  Mar.  3  —Amending  Order  No.  71983  re:    authority    to    C.N.R.    to    construct  its 

Barraute-Kiask  Falls  line  across  certain  highways  in  Quebec  province. 

72112  Mar.  3  — Authorizing  C.P.R.  to  close  Road  allowance  between  S.E.  j,  Sec.  8  and 

S.W.  i  Sec.  9,  Twp.  35,  R.  5,  W4M.  at  mileage  79-5  Coronation  Subdivision, 
Alta. 

72113  Mar.  3  —Declaring  C.P.R.  crossing  first  north  of  Bath  Station,  N.B.,  protected  to 

Board's  satisfaction. 

72114  Mar.  4  — Ai)proving  supplement  No.  1  to  Standard  mileage  Freight  Tariff  C.T.C. 

No.  E.5089  filed  by  C.P.R.  under  Sec.  9. 

72115  Mar.  4  — Approving  supplement  No.  1  to  Standard  mileage  Freight  Tariff  C.T.C. 

No.  E.3930  filed  by  C.P.R.  under  Sec.  9. 

72116  Mar.  3  — Approving  and  authorizing  C.N.R.  clearances  on  two  spur  tracks  .serving 

P'ord  Motor  Co.  of  Canada  at  Windsor  East,  Ont. 

72117  Mar.  3  — Declaring  C.N.R.  crossing  of  River  Street,  Prince  Albert,  Sask.,  protected 

to  Board's  satisfaction. 

72118  Mar.  4  — Authorizing  C.N.R.  to  construct  a  spur  across  Gage  Ave..  Hamilton,  Ont., 

said  spur  to  cross  double  tracks  of  Hamilton  Street  Rly.  Co.,  on  Gage  Ave. 

72119  Mar.  4  — Ai)proving  graduated  table  No.  3  of  1st  and  2nd  class  charges  for  shipments 

weighing  100  pounds  and  under  filed  by  the  Express  Traffic  Association  of 
Canada. 

72120  Mar.  4  — .\pproving  amended  Express  merchandise  receipt  form. 

72121  Mar.  4  — Approving  revised  plan  showing  revisions  in  interlocking  plant  at  C.N.R. 

and  C.P.R.  crossing  (Areola  Branch)  at  Carlyle,  Sask.,  mileage  36-67 
Lampman  Subdivision  of  C.N.R. 

72122  Mar.  4  — Extending  time  within  which  C.P.R.  were  to  install  flashing  light  signals 

and  bell  at  crossing  near  Carleton  Place,  Ont.,  mileage  18-04  Chalk  River 
Subdivision. 

72123  Mar.  7  — Approving  location  of  pii)e  lines,  etc.,  of  British  American  Oil  Co.  near 

C.N.R.  tracks  at  Ed.-'on.  Alta. 

72124  ^Lar.  S  — Relieving  C.P.R.  from' fencing  at  certain  mileages  on  its  Shaunavon  Sub- 

division, Sask. 

72125  Mar.  8  — Approving  location  of  tankage,  etc.,  of  Imperial  Oil  Ltd..  near  C.N.R. 

tracks  at  Mont  Joli,  Que. 

72126  Mar  4  — Approving  Supplement  No.  16  to  Expres.^  Classification  for  Canada  No.  8. 


16 

72127  Mar.  7  — Relieving  C.P.R.  from  fencing  at  certain  mileages  on  its  Wetaskiwin  Sub- 

division. Alta. 

72128  Mar.  7  — Relieving  C.P.R.  from  fencing  at  certain  mileages  on  its  Hardisty  Subdivision, 

Sa5=k. 

72129  Mar.  7  — Relieving  C.P.R.  from  fencing  at  certain  mileages  on  its  Tisdale  Sub- 

division, Sask. 

72130  Mar.  8  —Declaring  Toronto.  Hamilton  and  BiifTalo  Rly  crossing  East   of  Coyle 

Station,  Ont.,  mileage  1-10  Welland  Subdivision,  protected  to  Board's 
satisfaction.  Switching  movements  to  be  protected. 

72131  Mar.  8  — Relieving   C.P.R.   from   fencing  at   certain   mileages   on   its   Red  Deer 

Subdivision,  Alta. 

72132  Mar.  8  — Authorizing  the  Municipality  of  Village  of  Hudson,  Que.,  to  constmct  and 

maintain  Selkirk  a\Tuue  across  C.P.R.  in  Hudson,  Que.,  mileage  8-54 
Montreal  and  Ottawa  Subdivision. 

72133  Mar.  8  — Relieving  C.P.R.  from  fencing  at  ceitain  mileages  on  its  Lanigan  Sub- 

division, Sask. 

72134  Mar.  8  — Declaring  C.N.R.  crossing  second  north  of  Exeter,  Ont.,  mileage  27-67 

Exeter  Subdivision,  protected  to  Boards  satisfaction. 

72135  Mar.  7  — Relieving  C.P.R.  from  fencing  at  certain  mileages  on  its  Outlook  Sub- 

division, Sask. 

72136  Mar,  8  — Relieving  C.P.R.  from  fencnig  at  certain  mileages  on  its  Neudorf  Sub- 

division, Sask. 

72137  Mar.  8  — Amending  Order  No.  7CG66  re:  protection  at  crossing  of  Aylmer  Road, 

Hull,  Que.,  mileage  0-2  Waltham  Subdivision,  and  mileage  90-4  Montreal 
and  Ottawa  Subdivision. 

72138  Mar.  8  — Authorizing  the  Town  of  Fort  Frances,  Ont.,  to  construct  and  maintain 

a  pedestrian  subway  imder  C.N.R.  at  Portage  Ave.,  Fort  Frances,  Ont. 


Ottawa  :  Printed  hy  Edmoxd  Cloutier,  C.M.G.,  B.A.,  L.Ph.,  Printer  to  the  King's  Most  Excellent  Majesty,  1949. 
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IN  THE  MATTER  OF  the  application  of  Brompton  Pulp  &  Paper  Company 
Limited,  dated  the  21st  day  of  October,  1948,  for  an  Order  pursuant  to 
Section  33  of  the  Railway  Act  directing  the  Canadian  National  Railways 
Company  to  re-construct,  alter  or  to  remove  altogether  the  bridges  now 
used  by  it  to  cross  the  waters  of  the  Blackwater  River  at  Mileages  4*1, 
5-5  and  14-9,  Dorion  Subdivision  in  the  District  of  Thunder  Bay,  in  the 
Province  of  Ontario.  File:  9188-174 

APPEARANCES:— 

Messrs.  A.  S.  Patillo  and  P.  S.  Osier  for  the 
Brompton  Pulp  &  Paper  Company 
Limited. 

Mr.  A.  D.  McDonald  for  the  Canadian 

National  Railways. 
Mr.  C.  R.  Magone,  K.C.  for  the  Attorney  General 

of  the  Province  of  Ontario. 

JUDGMENT 

Wardrope,  Assistant  Chief  Commissioner. 

This  is  an  application  of  the  Brompton  Pulp  &  Paper  Company  Limited, 
hereinafter  referred  to  as  the  "Company",  a  company  incorporated  under  the 
laws  of  the  Dominion  of  Canada  with  Head  Office  at  the  City  of  Montreal,  in 
the  Province  of  Quebec,  for  an  Order  pursuant  to  Section  33  of  the  Railway  Act 
R.S.C.  1927,  Chapter  170  and  Amendments,  directing  the  Canadian  National 
Railway  Company  to  reconstruct  or  alter  or  to  remove  altogether  the  bridges 
now  used  by  it  to  cross  the  waters  of  the  Blackwater  River  at  mileages  4-1,  5-5 
and  14-9  Dorion  Subdivision  in  the  District  of  Thunder  Bay,  in  the  Province  of 
Ontario,  so  that  the  said  river  shall  be  restored  as  nearly  as  possible  to  its 
former  state  or  shall  be  put  in  such  a  state  as  not  materially  to  impair  the 
usefulness  thereof  and  so  that  the  said  bridges  will  not  impede  or  obstruct 
the  navigation  and  use  of  the  said  Blackwater  River  and  so  that  the  said 
Railway  will  cease  to  impede,  obstruct  or  otherwise  interfere  with  the  Applicant's 
right  to  use  the  said  river  to  run  or  drive  its  pulpwood  logs  and  timber  therein 
in  transporting  the  same  to  its  pulpwood  mills  at  Nipigon  and  Red  Rock, 
Ontario. 

The  Company  has  extended  its  wood  pulp  cutting  operations  up  stream  on 
the  Blackwater  River  in  the  Thunder  Bay  District,  (^^rio.  tiXth^  g^li^^  area 
on  either  side  of  the  river  between  Beardmore  and  i^«o.\  r      ^  \ 

The  Canadian  National  Railways  Company/fDonon  Subdivision)  ilhke- 
inafter  referred  to  as  the  "Railway"  crosses  by  mjestle  bridge^  the  Blackwalipr 
River  at  mileages  4-1,  5-5  and  14-9.  The  fuHhest  do^n  "'stream  of  th^se 
bridges  is  the  bridge  at  mileage  14-9.  \\^//  x"^  ^ 
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The  Company  alleges  that  in  the  construction  of  these  bridges  and  in  the 
maintenance  thereof  the  Railway  has  failed  to  comply  with  the  requirements  of 
the  Railway  Act  in  that 

(1)  This  section  of  the  river  extending  from  Beardmore  and  east  to  Jellico 
on  the  west  is  navigable  and  that  the  Sections  of  the  Railway  Act 
dealing  with  bridges  over  navigable  waters  have  not  been  complied 
with. 

(2)  That  the  Blackwater  River  forms  a  public  way  or  a  highway  and  that 
this  public  way  is  being  obstructed  by  these  bridges. 

(3)  That  in  any  event  the  Railway  has  failed  to  comply  with  Section  163 
of  the  Railway  Act  in  that  after  construction  of  the  bridges  it  has  not  I 
restored  the  river  as  nearly  as  possible  to  its  former  condition  in  order 
not  to  impair  the  usefulness  thereof. 

The  Company  invokes  Section  33  of  the  Railway  Act  while  the  sections 
alleged  to  have  been  violated  are  Sections  163,  245,  248  and  255.  I 

The  position  of  the  Railway  is  that  the  bridges  are  properly  located  on  the  j 
Blackwater  River  and  that  the  Railway  has  properly  complied  with  the  sections 
of  the  Railway  Act  that  are  relevant;  that  the  Blackwater  River  is  not  a 
navigable  river;  that  it  is  not  a  highway  and  that  in  any  event  if  there  is  any 
conflict  as  to  the  rights  of  the  two  parties,  then  it  is  a  conflict  between  Dominion 
and  Provincial  Legislation  and  that  the  Dominion  Legislation  must  prevail. 

The  Company  in  1942  acquired  from  the  Province  of  Ontario  a  timber 
lease  covering  a  large  area  of  land  through  which  tlie  Blackwater  River  flows, 
and  it  further  claims  that  the  bridges  in  question  obstruct  the  river  and  the 
rights  given  to  the  Company  under  the  Common  Law  and  under  particularly 
the  Lakes  and  Rivers  Improvement  Act,  Revised  Statutes  of  Ontario  1937, 
Chapter  45,  and  particularly  Section  24.  This  latter  section  confers  on  the  public 
the  right  to  the  free  use  of  any  river  particularly  for  the  purpose  of  logging 
operations. 

Mr.  C.  R.  Magone,  K.C.  appeared  for  the  Attorney  General  of  the  Province 
of  Ontario.  The  position  of  the  Attorney  General  for  the  Province  of  Ontario 
was  that  although  the  Railway  has  a  general  right  to  erect  bridges,  it  is  subject 
to  the  general  law  of  the  Province  that  any  bridge  so  erected  shall  not  obstruct 
the  river  and  the  rights  given  to  the  public  under  the  Lakes  and  Rivers 
Improvement  Act  above  mentioned.  While  not  a  party  to  the  proceedings,  Mr. 
Magone  was  holding  a  watching  brief  on  behalf  of  the  Attorney  General  of 
Ontario. 

It  would  seem  unnecessary  to  go  into  the  corporate  history  either  of  the 
Company  or  of  the  Railway,  nor  the  Company's  privileges  by  licence,  nor  the 
scope  of  these  operations  as  all  these  matters  and  others  which  will  be  found 
applicable  to  this  case  are  very  fully  set  forth  in  the  Judgment  of  Cross,  C.C. 
in  the  case  of  Brompton  Pulp  &  Paper  Company  Limited  v.  Canadian  National 
Railways,  58  C.R.T.C.  308  (1945).  In  that  case  the  Company  complained 
that  two  of  the  Railway's  trestle  bridges  crossing  the  Blackwater  River  at 
mileages  25-2  and  24-9,  Dorion  Subdivision,  obstructed  the  logging  operations  of 
the  Company.  These  bridges  are  down  stream  and  below  Beardmore.  The 
Company  then  took  precisely  the  same  position  as  it  takes  in  the  present  case 
and  the  Board  held  that  insofar  as  that  portion  of  the  Blackwater  River  was 
concerned,  it  was  not  a  navigable  river  nor  was  it  a  highway.  However,  the 
Board  did  decide  that  the  Railway  had  violated  Section  163  of  the  Railway  Act 
in  that  the  bridges  at  mileages  25-2  and  24-9,  Dorion  Subdivision  materially 
impaired  the  usefulness  of  the  Blackwater  River. 

Following  the  Board's  finding,  the  bridges  were  removed  by  a  re-routing  of 
the  railway. 
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The  1945  case  and  the  present  case  are  so  much  akin  that  prior  to  the 
hearing  of  the  present  complaint,  the  Company  and  the  Railway  agreed  by 
letter  to  the  Board  dated  January  7,  1949,  that  the  evidence  and  exhibits  given 
at  the  Hearing  in  July  1945  would  be  admitted  as  evidence  in  the  present 
application. 

In  the  1945  Judgment  of  Cross,  C.C.,  in  which  I  concurred,  a  detailed 
description  of  the  features  and  character  of  that  portion  of  the  Blackwater 
River  then  in  question  was  given. 

On  the  evidence  presented  (and  it  was  very  complete)  it  was  found  that 
this  portion  of  the  Blackwater  River  was  not  a  navigable  water  within  the 
meaning  of  Section  248,  and  consequently  there  had  been  no  violation  of  the 
provisions  of  this  section. 

In  the  present  case  the  Applicants  allege  that  the  Board  should  find  on  the 
evidence  that  the  Blackwater  River  in  the  vicinity  of  the  three  bridges  in  question 
is  navigable  water.  Evidence  to  show  its  use  by  canoes,  pointers  and  small  craft 
was  again  given.  And  again  as  in  1945,  Mr.  W.  L.  Cassels,  M.E.I.C.,  a  Con- 
sulting Engineer  of  Ottawa,  retained  by  the  Railway  made  an  inspection  of 
the  river  and  his  very  comprehensive  report  with  accompanying  maps  and 
plans  was  filed  as  an  Exhibit. 

The  following  extracts  of  Mr.  Cassels'  report  will  illustrate  in  a  measure 
some  of  the  features  and  the  character  of  that  portion  in  question  of  the 
Blackwater  River: 

"Between  Blackwater  Lake  and  a  point  opposite  mileage  16-4  on 
the  railway  the  drop  in  the  river  is  not  nearly  as  pronounced  as  it  is 
from  mileage  16*4  to  Lake  Nipigon.  There  are  not  as  many  rapids  or 
falls  and  the  immediately  adjacent  part  of  the  watershed  is  not  as 
rugged.  There  are  more  open  expanses  of  comparatively  still  water  and 
a  number  of  lakes.  The  river  is  very  sinuous.  The  banks  are  of  varying 
height,  and,  in  a  number  of  places,  there  is  some  comparatively  low 
ground  close  to  the  river.  In  general,  however,  the  banks  appear  to  be 
of  sufficient  height  to  contain  the  stream  during  the  spring  run  off.  There 
are  no  tributary  streams  of  any  considerable  size  in  the  area  examined. 
The  width  of  the  river  bed  proper  varies  from  a  minimum  of  some  40 
feet  to  about  300  feet  or  more  but  in  general  it  may  be  said  to  be  about 
60  feet  wide. 

.  .  Elevations  shown  on  the  profile  of  the  railway  indicate  that 
the  drop  in  the  river  between  the  trestle  at  mile  4-1  above  Nezah  and  the 
trestle  at  mile  14-9  below  Jackpine  would  be  41  feet. 

.  .  .  For  purposes  of  description  the  river  between  Blackwater 
Lake  and  mile  16-4  may  be  divided  into  three  sections,  namely: 

(1)  From  the  outlet  of  Blackwater  Lake  approximately  opposite 
mile  3  on  the  railway  to  Nezah  Lake  opposite  mile  6  on  the 
railway. 

(2)  From  Nezah  Lake  opposite  mile  6  on  the  railway  to  Norman 
Lake  opposite  mile  10  on  the  railway. 

(3)  From  mile  10  on  the  railway  to  mile  16-4  on  the  railway. 
Three  plans  have  been  prepared  from  aeroplane  photographs  covering 

each  of  the  above  sections  of  the  river  with  sufficient  overlap  on  each 
sheet  to  permit  the  relationship  between  the  sheets  to  be  seen.  Plans  of 
the  trestles  have  also  been  prepared. 

On  Section  Number  1  (from  Blackwater  Lake  to  Nezah  Lake)  that 
part  of  the  river  between  Blackwater  Lake  and  the  trestle  at  mile  4-1 
is  crooked  and  in  general  of  considerable  width  with  one  stretch  of  fast 
water  just  below  Blackwater  Lake.    This  did  not  appear  to  be  a  true 
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rapid.  From  mile  4-1  to  the  falls  and  rapids  immediately  below  the 
trestle  at  mile  5-4  the  river  may  be  described  as  a  very  narrow  lake 
about  li  miles  in  length. 

Immediately  below  the  trestle  at  mile  5-4  the  river  drops  some  18  feet 
in  a  short  series  of  falls  and  rapids  with  a  total  length  of  some  500  feet; 
the  channel  is  crooked  and  the  main  falls  are  6^  feet  high. 

On  Section  number  2,  Nezha  Lake  forms  the  first  stretch  of  water 
below  the  falls  at  Nezah.  This  small  lake  is  just  under  1^  miles  in  length 
and  has  a  maximum  width  of  slightly  more  than  i  of  a  mile.  Between 
this  lake  and  Norman  Lake  at  mile  10  there  are  five  rapids  of  varying 
lengths  and  turbulence.  These  rapids,  taken  in  order  from  west  to  east, 
may  be  described  as  follows: 

Rapid  No.  1.  This  rapid  has  a  drop  of  7  tenths  of  a  foot  in  240  feet. 
At  low  water,  as  it  was  at  the  time  I  saw  it,  it  could  be  called  a  rapid. 
At  higher  stages  it  would  be  fast  water. 

Rapid  No.  2.  The  foot  of  this  rapid  is  some  750  feet  upstream  from 
the  head  of  Rapid  No.  1.  In  the  first  220  feet  there  is  a  fall  of  8  tenths 
of  a  foot.  In  the  next  750  feet  a  fall  of  7  and  2  tenths  feet.  Halfway 
up  this  rapid  there  are  some  rock  ledges  of  varying  but  not  great  height 
crossing  the  channel.   Such  height  would  not  exceed  a  foot. 

Rapid  no.  3.  Opposite  Mile  8-6  on  the  railway  there  is  a  short  rapid 
130  feet  long.  It  'has  a  drop  of  1  and  6  tenths  feet.  It  also  has  some  low 
rock  ledges  or  stone  steps  crossing  it. 

Rapid  No.  4-  Opposite  mile  8  there  is  a  stretch  of  fairly  smooth 
flowing  rapid  with  a  drop  of  1-5  feet  in  200  feet  of  length.  Farther 
upstream  there  is  a  stretch  of  fast  water  some  500  feet  long. 

Rapid  No.  5.  This  rapid  or  stretch  of  rapids  is  2200  feet  long  with 
a  total  drop  of  5  and  5  tenths  feet.  There  is  no  marked  single  drop  any- 
where but  small  ridges  of  rock  cross  the  channel  in  places.  The  most 
pronounced  of  these  had  a  maximum  drop  of  a  foot.  This  occurred  840 
feet  above  the  foot  of  the  rapid. 

. .  .From  the  point  of  view  of  navigability,  my  opinion  based  on  my 
examination  of  the  river  would  briefly  be  that  Blackwater  Lake  and  the 
river  from  that  Lake  to  the  falls  at  Nezah  could  be  used  at  any  time 
during  the  open  season  by  boats  of  -shallow  draft,  motor  driven  or  other- 
wise, or  by  canoes. 

Between  Nezah  and  a  point  opposite  Mile  10  on  the  railway  the  fall 
at  Nezah  and  the  rapids  would,  in  my  opinion,  prevent  such  continuous 
use. 

In  the  channel  in  the  rapids,  as  it  was  at  the  time  of  my  examination, 
it  would  be  possible  during  some  part  of  the  open  season  to  take  loaded 
boats  of  moderate  draft  down  these  rapids.  The  risk  of  doing  so  would 
depend  upon  the  depth  of  water  and  the  difficulty  would  increase  as  the 
depth  of  the  water  diminished  after  the  spring  freshet.  Empty  bo'ats  of 
small  size  could  be  taken  down  at  almost  any  time  between  the  breakup 
and  freezeup  as  it  would  be  possible  to  wade  and  guide  them.  It  would 
be  difficult  to  bring  loaded  boats  up  this  section  as  it  is  at  present,  at  any 
time  without  tracking  them  and  it  would  only  be  possible  to  do  so  for  part 
of  the  open  season.  It  is,  I  think,  reasonable  to  assume  that  it  would 
have  been  more  difficult  to  let  boats  down  or  haul  them  up  these  rapids  at 
any  time  in  the  open  season  before  the  channel  was  cleared  out  than 
afterwards. 

Between  Mile  10  and  Mile  16-4  the  river  could  be  used  both  ways 
during  the  open  season  by  boats  of  shallow  draft. 
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...In  the  river  as  a  whole  between  Blackater  Lake  and  Nipii^on 
there  are  therefore  two  stretches  of  water  of  some  extent  wliich  eoiilcl  be 
used  by  small  boats  in  the  open  season.    The  rest  of  the  channel  is  so 
broken  by  rapids  and  falls  that  such  use  would  not  be  possible." 
In  my  opinion  and  after  perusing  the  following  authorities  and  others,  the 
Blackwater  River  where  the  three  bridges  are  located  is  not  navigable  water 
within  the  meaning  of  Section  248  of  the  Railway  Act  (formerly  Section  233 
of  the  Railway  Act  of  1906  which  was  in  force  at  the  thne  the  bridges  wTre 
constructed)  and  consequently  I  find  there  has  been  no  violation  of  the  section: 
St.  Francis  Hydro  Electric  et  al  v.  the  King  et  al  1937,  2  D.L.R.  p.  353: 
Keewatin  Power  Company  v.  Town  of  Kenora  13  Ontario  Law  Reports,  p.  237. 

Without  going  into  repetitious  detail,  I  also  find  as  was  found  in  the  1945 
case  that  the  Blackwater  River  is  not  a  ''highway"  as  used  in  Section  255 
(formerly  Section  235)  and  that  consequently  the  section  has  not  been  violated. 

And  now  we  come  again  to  Section  163  and  whether  or  not  the  construction 
of  any  or  all  of  the  bridges  has  violated  this  section  and  in  particular  has 
''materially  impaired  the  usefulness"  of  the  river. 
Section  163  reads  as  follows:  — 

"The  company  shall  restore,  as  nearly  as  i)ossible,  to  its  former  state, 
any  river,  stream,  watercourse,  hig'hway,  water  pipe,  gas-pipe,  sewer  or 
drain,  or  any  telegraph,  telephone  or  electric  line,  wire  or  pole,  which  it 
diverts  or  alters,  or  it  shall  put  the  same  in  such  a  state  as  not  materially 
to  impair  the  usefulness  thereof.    1919,  c.  68,  s.  163." 
Counsel  for  the  Railway,  before  dealing  with  Section  163,  referred  to 
Section  162  which  confers  certain  powers  upon  the  Railway.    Section  162 
commences  "The  Company  may,  for  the  purposes  of  the  undertaking,  subject  to 
the  provisions  in  this  and  the  Special  Act  contained .  . .  and  then  as  in  sub- 
section (k)  "make  or  construct  in,  upon,  across,  under  or  over  any  railway, 
tramway,  river,  stream,  watercourse,  canal,  or  highway,  which  it  intersects  or 
touches    temporary    or   permanent    inclined    planes,    tunnels,  enbankments, 
aqueducts,  bridges,  roads,  ways,  passages,  conduits,  drains,  piers,  arches,  cuttings 
and  fences";  and  "(1)  divert  or  alter,  as  well  temporarily  as  permanently,  the 
course  of  any  such  river,  stream,  watercourse  or  highway,  or  raise  or  sink  the 
level  thereof,  in  order  the  more  conveniently  to  carry  the  same  over,  under  or 
by  the  side  of  the  railway." 

Then,  referring  to  Section  163,  the  contention  of  Counsel  for  the  Railway 
was  that  the  construction  of  these  bridges  did  not  "divert  or  alter  the  course  of" 
the  Blackwater  River,  and  consequently  Section  163  had  no  application  to 
these  bridges. 

Admitting  the  fact  that  the  bridges  did  not  divert  or  alter  "the  course"  of 
the  river.  Section  163  does  not  refer  to  "the  course".  It  limits  itself  to  the 
direction  that  "the  Company  shall  restore,  as  nearly  as  possible,  to  its  former 
state,  any  river.  .  .  which  it  diverts  or  alters"  and  then  in  broad  terms  "or  it 
shall  put  the  same  in  such  a  state  as  not  materially  to  impair  the  usefulness 
thereof." 

I  think  the  language  of  Section  163  is  clear  and  that  it  is  unnecessary  to  seek 
interpretative  assistance  elsewhere.  If  the  bridges  or  any  of  them  "altered" 
the  river  so  as  to  materially  impair  the  usefulness  thereof  the  direction  to  effect 
the  remedy  is  clear.  There  can  be  no  doubt  in  my  mind  that  the  bents  of  the 
trestle  bridges  and  other  items  of  construction  alter  the  river.  But  it  is  a 
question  of  fact  as  to  whether  this  alteration  has  materially  impaired  its 
usefulness 
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In  the  1945  case  it  was  found  that  the  bridges  in  question  in  their  existing 
state  violated  Section  163.  Those  two  bridges — trestle  bridges  of  similar 
construction  to  the  three  presently  in  question — were  so  constructed  that  they 
crossed  the  current  of  the  river  at  very  oblique  angles  and  in  addition  were 
themselves  curved.  The  flow  of  logs  through  the  bents  was  very  materially 
hampered  as  they  had  to  be  pushed  across  the  current  to  get  them  through  and 
cribs  and  other  aids  had  to  be  constructed  to  divert  the  current  and  serve  as 
guides.  Notwithstanding  these  difficulties  however,  the  Company  was  able  at 
considerable  expense  to  put  through  these  bridges  some  22,500  cords  in  1945. 

What  the  natural  capacity  of  the  Blackwater  River  is  for  driving  pulp  wood 
and  logs  is  perhaps  difficult  to  arrive  at.  It  is  admitted  by  the  Company  that 
all  such  rivers  have  to  be  improved  one  way  or  another  in  order  to  drive.  How- 
ever, in  1945,  Mr.  P.  H.  Scowen,  Manager  of  the  Company,  from  his  information, 
considered  the  capacity  to  be  at  least  40,000  cords  without  the  obstruction  of 
the  two  bridges. 

Since  then  the  Company  has  constructed  a  dam  at  Clyst  Lake,  has  "bull- 
dosed"  out  portions  of  the  bed  and  with  other  improvements  now  hopes  to  be 
able  to  prolong  the  season  of  driving  so  that  it  can  ultimately  send  down  100,000 
cords.  At  the  time  of  the  Hearing  no  wood  had  been  taken  through  the  three 
bridges  so  that  no  actual  facts  of  the  difficulties  of  negotiating  them  were 
before  us.  However,  I  think  if  there  is  any  liability  upon  the  Railway  it  can 
only  be  to  the  extent  that  it  materially  impairs  the  usefulness  of  the  river  before 
improvements  were  made.  The  Company,  in  contemplation  of  its  maximum 
target  says  it  requires  at  least  30  foot  openings  in  the  bridges.  At  present  the 
clear  openings  between  bents  are  approximately  8  to  10  feet.  None  of  the  bridges 
is  at  sharp  angles  to  the  current.  There  were  some  old  pilings  and  cross  bracings 
at  and  on  the  bridges  which  would,  if  not  removed,  obviously  and  completely 
obstruct  the  flow  of  logs,  The  old  pilings  have  now  been  removed  by  the  Railway 
and  it  says  it  is  willing  to  remove  and  re-arrange  its  bracings  to  allow  passageway 
through  the  bents  for  the  logs. 

The  Railway  is  rightfully  where  it  is  and  its  bridges  are  constructed 
according  to  authorized  standard.  But  then  the  Company  is  also  lawfully  on 
the  river  and  can  lawfully  use  it  for  its  purposes.  There  must  be  some  accom- 
modation of  interests.  Neither  the  Railway  nor  the  Company,  I  think,  can 
expect  to  conduct  its  business  without  consideration  oi  mutual  rights  and 
obligations.  The  Company  cannot  expect  the  Railway,  in  my  opinion,  to  so 
reconstruct  its  bridges  as  to  accommodate  with  the  minimum  expense  to  the 
Company  its  anticipated  use  of  the  river — far  beyond  what  would  appear  to  be 
its  natural  capacity. 

In  my  opinion,  with  the  removal  bv  the  Railway  of  the  old  piling,  the 
re-arrangement  or  removal  of  the  obstructing  bracing,  and  some  sheathing  where 
necessarv  on  the  bents,  there  will  have  been  sufficient  compliance  by  the  Railway 
with  Section  163. 

In  think  an  Order  should  go  directing  the  Railway  to  re-arrange  or  remove 
all  bracings  which  obstruct  the  movement  of  the  logs  and  to  place  on  the  bents 
adequate  sheathing  to  facilitate  their  passage. 

It  is  difficult  to  make  the  terms  of  the  Order  more  specific  at  this  time.  If 
any  dispute  arises  between  the  parties  in  connection  with  carrying  out  the  Order, 
a  further  application  may  be  made  to  the  Board. 

HUGH  WARDROPE 

Ottawa,  March  10th,  1949. 

I  concur. 

J.  A.  STONEMAN 
H.  B.  CHASE 
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ORDER  NO.  72226 

In  the  matter  of  the  application  of  the  Brampton  Pulp  and  Paper  ('onipany 
Limited  for  an  Order,  pursuant  to  Section  33  of  the  Railway  Act  directing 
the  Canadian  National  Railway  Company  to  reconstruct,  alter  or  to 
remove  altogether  the  bridges  now  used  by  it  to  cross  the  waters  of  the 
Blackwater  River  at  inileages  4-1,  5-5  and  14' 9  Dorion  Subdivision,  ui 
the  District  of  Thunder  Bay,  in  the  Province  of  Ontario: 

File  No.  9188-174 

Saturday,  the  2nd  day  of  April,  A  D.,  1949. 

Hon.  Mr.  Justice  M.  B.  Archibald,  Chief  Comynissioner. 
Hugh  W.\rdrope,  Asst.  Chief  Commissioner. 
H.  B.  Chase,  C.B.E.,  Commissioner. 

Upon  hearing  the  application  at  the  sittings  of  the  Board  held  in  the  City 
of  Toronto  on  the  31st  day  of  January  and  the  1st  day  of  February,  1949,  in 
the  presence  of  Counsel  for  the  Brompton  Pulp  and  Paper  Company  Limited, 
the  Canadian  National  Railway  Company,  and  the  Attorney-General  of  the 
Province  of  Ontario — 

It  is  ordered:  That  the  Canadian  National  Railway  Company 

(1)  remove  or  rearrange  the  bracings  on  the  said  bridges,  so  that  such 
bracings  will  not  obstruct  the  movement  of  logs  on  the  Blackwater  River,  and 

(2)  place  on  the  bents  of  the  said  bridges  adequate  sheathing  to  facilitate 
the  passage  of  logs. 

M.  B.  ARCHIBALD, 
Chief  Commissioner, 


ORDER  No.  72154 

In  the  matter  of  the  application  of  the  undermentioned  water  carriers,  under 
Section  21  of  The  Transport  Act,  1938,  for  approval  of  their  Standard 
Freight  Tariffs  of  Maximum  Mileage  Tolls: 

Files  Nos.  42082-1 
42082-3 
42082-7 

Saturday,  the  12th  day  of  March,  A.D.,  1949. 

Hon.  Mr.  Justice  M.  B.  Archibald,  Chief  Commissioner. 

Hugh  Wardrope,  Asst.  Chief  Commissioner. 

A.  Sylvestre.  K.C.,  Deputy  Chief  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

H.  B.  Chase,  C.B.E.,  Commissioner. 

It  is  ordered  that  the  following  Standard  Freight  Tariffs  of  Maximum 
Mileage  Tolls  be,  and  they  are  hereby,  approved,  subject  to  complaint,  and 
investigation  and  determination  as  to  rates  or  charges,  as  provided  by  The 
Transport  Act,  1938: 

Cancels 

C.T.CNo.  C.T.C.No. 
Northwest  Steamships  Limited....        30  1 
Canadian  Pacific  Railway  Co., 

(Great  Lakes  Steamship  Service)     E.5112  E.4881 
Canada  Steamship  Lines  Limited. .        199  41 

M.  B.  ARCHIBALD, 

Chief  Commissioner. 

31924— 2i 
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ORDER  NO.  72159 

In  the  matter  of  the  application  of  Northern  Transportation  Company  (1947) 
Limited,  hereinajtcr  called  the  Applicant" ,  for  a  licence  under  Section  10 
of  The  Transport  Act,  1938: 

File  No.  42076-33 

Wednesday,  the  16th  day  of  March,  A.D.,  1949. 

Hon.  Mr.  Justice  M.  B.  Archibald,  Chief  Commissioner. 
A.  Sylvestre,  K.C.,  Deputy  Chief  C ojnmissioner . 
F.  M.  MacPherson,  Commissioner. 

It  is  ordered  that  Licence  No.  C.T.C.  (W.T.)  190  be  issued  to  the  Applicant 
for  tihe  period  of  one  year  commencing  on  the  9th  day  of  February,  1949,  licensing 
the  following  ships,  namely: 


Official 

Gross 

Vessel  Name 

Registry  No. 

Tonnage 

M/V  Radium  Queen 

159001 

108 

37 

M/V  Radium  King 

159002 

115 

34 

M/V  Radium  Cruiser 

171801 

27 

00 

M/V  Radium  Express 

171802 

40 

48 

M/V  Radium  Lad 

170773 

40 

37 

M/V  Radium  Prince 

175123 

42 

07 

M/V  Great  Bear 

170938 

153 

00 

M/V  George  Askeio 

175156 

127 

19 

M/V  Clearwater 

176217 

69 

45 

M/V  Slave 

176218 

69 

45 

M/V  Peace 

Not  registered 

69 

45 

M/V  Radium  Gilbert 

177784 

296 

79 

M/V  Radium  Charles 

179097 

230 

05 

M/V  Radium  Yellowknife 

Not  registered 

235 

45 

M/V  Radium  Scout 

179098 

23 

18 

M/V  Niangua 

Not  registered 

11 

OO 

M/V  Alcan 

Not  registered 

11 

00 

N.  P.  No.  1 

170755 

176 

73 

Radium  No.  1 

170774 

356 

39 

Radium  No.  2 

173373 

339 

63 

Radium  No.  3 

170775 

103 

18 

Radium  No.  4 

170776 

236 

88 

Radium  No.  5 

170777 

67 

37 

Radium  No.  6 

170778 

66 

18 

Radium  No.  10 

171816 

71 

•15 

Radium  No.  50 

Not  registered 

30 

Radium  No.  51 

Not  registered 

30 

Radium  No.  52 

Not  registered 

30 

Radium  No.  75 

179089 

64 

•63 

Radium  No.  100 

175125 

121 

•11 

Radium  No.  101 

179088 

107 

49 

Radium  No.  102 

Not  registered 

105 

85 

Radium  No.  250 

Not  registered 

225 

Radium  No.  251 

Not  registered 

225 

Radium  No.  252 

Not  registered 

225 

Radium  No.  253 

Not  registered 

275 

Radium  No.  254 

Not  registered 

275 

25 


Gross 

Tip  (11^  tri  1  IVn 

Tonnage 

j\ acini m  i\o.  t)Uu 

1  7  ?i  1  0  <^ 
1  /  .1  IZt) 

265 

89 

tiaaiuni  A  o.  .)C'7 

1  T  "1 1  0  7 

265 

89 

Kadnim  A  o.  JC';^ 

265 

89 

Kacinim  Ao.  c>c/o 

1 7Qnoo 

168 

78 

Knnium  A  o. 

1  70 1  AA 

168 

78 

Kaanim  Ao. 

1  7K1  r;o 

227 

32 

Kaamm  Ao.  4^^^ 

1 / 0100 

406 

60 

Kaanwi  Ao.  4(70 

1  7fi01  ^ 

227 

32 

Kaamm  No.  404 

1 7fioi  n 

i / DZIO 

227 

32 

Kaamm  i\o.  4^0 

1  777QC^ 

220 

83 

Kaamm  Ao.  4^^ 

1  777C<^ 
lit /oD 

220 

83 

Kaamm  A  0.  4^^' 

1 777C7 

220 

83 

Kaamm  A  o.  4^^^ 

1 777QQ 

220 

83 

Kaaiuin  Ao.  4^" 

1 777fiQ 

I  i  i  i oy 

220 

83 

Kaamm  A  0.  4^^ 

1 777Qn 

1 / / /yu 

220 

83 

ID  ™                 Af^  til 

Kaamm  Ao.  4^^ 

1 /oUoi 

220 

83 

Kaamm  Ao.  4j<^ 

1 70AQO 

220 

83 

Kaamm  Ao.  4^^ 

1 7QAQQ 

1  /  cAjoo 

220 

83 

Kaamm  Ao.  4-^5 

1  7QAQ 

220 

83 

Kaamm  ao.  4^0 

N^ot  registered 

220 

83 

Kaamm  Ao.  4^' 

Not  registered 

220 

83 

Kaamm  i\o.  41 0 

Not  registered 

220 

83 

Radmm  No.  J^19 

Not  registered 

220 

83 

Kaamm  i\  0.  4^^' 

Not  registered 

220 

83 

Kaamm  A  0.  4'<^-' 

Not  registered 

220 

83 

Kamum  Ao.  4;sj^ 

Not  registered 

220 

83 

Kaamm  :v  0.  4^^ 

Not  registered 

220 

83 

Kaamm  A  o.  4^4 

Not  registered 

220 

83 

Radium  No.  4^5 

Not  registered 

220 

83 

Kaamm  Ao.  4^0 

Not  registered 

220 

83 

Kamum  Ao.  4<^' 

Not  registered 

220 

83 

Kaamm  Ao.  4^^ 

Not  registered 

zzu 

CQ 
00 

Kaamm  A  0.  4^^ 

Not  registered 

220 

83 

N'nf  rpcri citprpH 

220 

83 

Radium  No.  432 

Not  registered 

220 

83 

Radium  No.  433 

Not  registered 

220 

83 

Radium  No.  434 

Not  registered 

220 

83 

Radium  No.  4^5 

Not  registered 

220 

83 

to  transport  goods  by  water  between  all  ports  and  places  in  Canada  accessible 
by  na^rigation  to  the  vessels  hereby  licensed  on  the  lakes,  rivers,  streams  and 
waters  within  the  watershed  of  the  Mackenzie  River,  excepting  ports  or  places 
on  the  Fort  Nelson  River,  Peace  River  and  Liard  River  (other  than  the  Fort 
Simpson  Airport). 

M.  B.  ARCHIBALD, 

CMej  Commissioner. 
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ORDER  NO.  72163 

In  the  matter  of  the  application  of  the  Northern  Transportation  Company  (1947) 
Limited,  under  Section  21  of  The  Transport  Act,  1938,  for  approval  of  first 
revised  page  23,  which  cancels  original  page  23  of  its  Standard  TanfJ 
C.T.C.  No.  2,  on  file  ivith  the  Board  under  file  No.  42082-32. 

Wednesday,  the  16th  day  of  March,  A.D.,  1949. 

Hon.  Mr.  Justice  M.  B.  Archibald,  Chief  Commissioner. 
A.  Sylvestre,  K.C,  Deputy  Chief  Commissioner. 
F.  M.  MacPherson,  Commissioner. 

It  is  ordered  that  the  said  revised  page  23,  which  ^cancels  original  page  23 
of  Standard  Tariff  C.T.C.  No.  2  of  the  Northern  Transportation  Company  (1947) 
Limited,  on  file  with  the  Board  under  file  No.  42082-32,  be,  and  it  is  hereby, 
approved,  effective  May  1st,  1949,  subject  to  complaint  and  investigation  and 
determination  as  to  rates  or  charges,  as  provided  by  The  Transport  Act,  1938. 

M.  B.  ARCHIBALD, 

Chief  Commissioner. 


ORDER  NO.  72177 

In  the  matter  of  the  application  of  the  British  Yukon  Railway  Company  for 
approval  of  its  Standard  Mileage  Freight  Tariff  C.T.C.  No.  54: 

File  No.  2030-6 
Tuesday,  the  22nd  day  of  March,  A.D.,  1949. 

Hon.  Mr.  Justice  M.  B.  Archibald,  Chief  Commissioner. 
Hugh  Wardrope,  Asst.  Chief  Commissioner. 
A.  Sylvestre,  K.C,  Deputy  Chief  Commissioner. 
F.  M.  MacPherson,  Commissioner. 

Upon  reading  the  submissions  filed — 

It  is  ordered  that  the  Standard  Mileage  Freight  Tariff  C.T.C.  No.  54  of  the 
British  Yukon  Railway  Company,  on  file  with  the  Board  under  file  No.  2030*6, 
be,  and  it  is  hereby,  approved,  the  said  tariff  to  be  published  in  at  least  two 
consecutive  issues  of  The  Canada  Gazette  and  preceded  by  the  following  notice: 

"The  undermentioned  Standard  Mileage  Freight  Tariff  has  been  filed 
for  the  approval  of  the  Board  of  Transport  Commissioners  for  Canada,  and 
has  been  approved  by  Order  of  the  Board  No.  72177,  dated  March  22nd, 
1949,  and  is  hereby  published  as  required  by  Section  330  of  the  Railway 
Act." 


M.  B.  ARCHIBALD, 

Chief  Commissioner. 
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ORDER  NO.  72196 

In  the  matter  of  the  application  of  the  British  Yukon  Railway  Company  for 
authorization  of  Northern  Freight  Classification  No.  7: 

File  No.  45801 

Tuesday,  the  22nd  day  of  March,  A.D.,  1949. 

Hon.  IMr.  Justice  M.  B.  Archibald,  Chief  Commissioner. 
Hugh  Wardrope,  Asst.  Chief  Commissioner. 
A.  Sylvestre,  K.C.,  Deputy  Chief  Commissioner. 
F.  M.  MacPherson,  Commissioner. 

Upon  reading  the  submissions  filed — 

It  is  ordered  that  Northern  Freight  Classification  No.  7,  on  file  with  the 
Board  under  tariff  file  B.Y.R.  Co.  C.T.C.  No.  45,  be,  and  it  is  hereby,  authorized. 

M.  B.  ARCHIBALD, 

Chief  Commissioner. 


ORDER  NO.  72186 

In  the  matter  of  the  application  of  the  British  Yukon  Navigation  Company, 
Limited,  hereinafter  called  the  Applicant  Company'',  for  a  licence  under 
Section  10  of  the  Transport  Act,  1938: 

File  No.  42076-42 

Wednesday,  the  23rd  day  of  March,  A.D.,  1949. 

Hon.  Mr.  Justice  M.  B.  Archibald,  Chief  Commissioner. 
A.  Sylvestre,  K.C.,  Deputy  Chief  Commissioner. 
F.  M.  MacPherson,  Commissioner. 

Upon  reading  the  submissions  filed — 

It  is  ordered  that  Licence  No.  C.T.C.  (W.T.)  191  be  issued  to  the  Applicant 
Company  for  the  period  of  one  year  commencing  on  the  8th  day  of  January, 
1949,  licensing  the  following  ships,  namely: 

Official  Gross 

Vessel  Name  Registry  N^o.  Tonnage 

Nasutlin  133738  569-78 

Keno  116618  613-049 

Whitehorse  107837  1119-55 

Casca  170613  1300-27 

Aksala  116621  1066-67 

Tutshi  138695  1040-51 

Klondike  156744  1362-504 

to  transport  passengers  and/or  goods  by  water  between  all  ports  and  places 
accessible  by  navigation  to  the  vessels  above  mentioned  on  the  Yukon  River 
and  its  tributary  waters  within  the  Yukon  Territory. 


M.  B.  ARCHIBALD, 

Chief  Commissioner. 
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ORDER  NO.  72202 


In  the  matter  of  the  application  of  Messrs.  0^ Sullivan  &  Stigsen,  (partnership), 
hereinafter  called  the  Applicant",  for  a  licence  under  Section  10  of  The 
Transport  Act,  1938: 


Hon.  Mr.  Justice  M.  B.  Archibald,  Chief  Commissioner. 
Hugh  Wardrope,  Asst.  Chief  Commissioner. 
A.  Sylvestre,  K.C.,  Deputy  Chief  Commissioner. 
F.  M.  MacPherson,  Commissioner. 
H.  B.  Chase,  C.B.E.,  Commissioner. 

Upon  reading  the  submissions  filed — 

It  is  ordered  that  Licence  No.  C.T.C.  (W.T.)  192  be  issued  to  the  Applicants 
for  the  period  of  one  year  commencing  the  9th  day  of  February,  1949,  licensing 
the  following  ships,  namely: 


to  transport  goods  hy  water  between  ports  and  plaees  in  Canada  on  the  Peace 
River,  between  Peace  River,  Alberta  and  Vermilion  Chutes,  Alberta,  inclusive. 


File:  42076-41 


Friday,  the  25th  day  of  March,  A.D  ,  1949. 


Vessel  Name 
Barge  10 
Barge  12 


Official 
Registry  No. 
Not  registered 
Not  registered 


Gross 
Tonnage 
68-8 
81-6 


M.  B.  ARCHIBALD, 

Chief  Commissioner, 
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ORDER  NO.  72206 

In  the  matter  of  Agreed  Charges  betireen  the  Canadian  National  Railways,  the 
Canadian  Pacific  Raihcay  Company,  and  the  Northern  Alberta  Railways 
Company  and  certain  shippers  covering  the  transportation  of  Imnber 
and  forest  products  between  stations  in  Western  Canada  specified  therein, 
approved  by  Order  No.  597S7,  dated  October  18,  1940,  with  the  increases 
authorized  by  Order  No.  70480,  dated  April  S,  1948: 

File  No.  40994-13 

Monday,  the  28th  day  of  March,  A.D.  1949. 

Hon.  Mr.  Justice  M.  B.  Archibald,  Chief  Commissioner. 

Hugh  Wardrope,  Asst.  Chief  Commissioner. 

A.  Sylvestre,  K.C.,  Deputy  Chief  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

Whereas  the  Atlas  Lumber  Company  Limited  has  made  application,  under 
Subsection  6  of  Section  35  of  the  Transport  Act,  1938,  and  has  represented 
to  the  Board  that  its  business  will  be  unjustly  discriminated  against  unless  a 
similar  charge  be  fixed  for  the  transport  of  its  lumber  and  forest  products,  and 
has  expressed  its  willingness  to  meet  and  comply  with  the  provisions  and 
conditions  of  the  said  Agreed  Charge — 

It  is  ordered:  That  the  agreed  charges  approved  by  the  said  Order  No.  59787, 
dated  October  18,  1940,  with  the  increases  authorized  by  Order  No.  70480,  dated 
April  8,  1948,  be,  and  they  are  hereby,  fixed  for  the  transport  by  the  said  railways 
of  lumber  and  forest  products  as  described  in  paragraph  B  of  the  said  Agreed 
Charge,  for  the  Atlas  Lumber  Company  Limited,  from  Rocky  Mountain  House, 
Alberta,  Harlech,  Alberta,  and  Spur  Mileage  141-75  of  the  Canadian  National 
Railways'  Brazeau  Subdivision,  to  the  stations  referred  to  in  paragraph  C(2) 
of  the  said  Agreed  Charge,  subject  to  and  upon  the  terms  and  conditions  contained 
in  the  said  Agreed  Charge;  and  the  Board  hereby  appoints  the  date  of  this 
Order  as  the  date  on  which  the  said  charges,  fixed  as  aforesaid,  are  to  come 
into  operation. 


M.  B.  ARCHIBALD, 

Chief  Commissioner. 


30 


ORDER  No.  72213 

In  the  matter  of  the  application  of  the  Canadian  National  Railways,  hereinafter 
called  the  ^'Applicants'',  for  approval  of  Supplement  No.  2  to  their 
Standard  Mileage  Freight  Tariff  C.T.C.  No.  E  .3930,  on  file  with  the 
Board  under  file  No.  548-32: 

Friday,  the  1st  day  of  April,  A.D.  1949. 

Hon.  Mr.  Justice  M.  B.  Archibald,  Chief  Commissioner. 
Hugh  Wardrope,  Asst.  Chief  Commissioner. 
A.  Sylvestre,  K.C.,  Deputy  Chief  Commissioner. 
F.  M.  MacPherson,  Commissioner. 
H.  B.  Chase,  C.B.E.,  Commissioner. 

It  is  ordered  that  the  said  Supplement  No.  2  to  the  Standard  Mileage  Freight 
Tariff  C.T.C.  No.  E.3930  of  the  Applicants  be,  and  it  is  hereby,  approved,  and 
shall  be  published  in  at  least  two  consecutive  weekly  issues  of  the  Canada 
Gazette  preceded  by  the  following  notice: 

"The  undermentioned  Supplement  No.  2  to  the  Standard  Mileage 
Freight  Tariff  C.T.C.  No.  E.3930  of  the  Canadian  National  Railways  has 
been  filed  for  the  approval  of  the  Board  of  Transport  Commissioners  for 
Canada,  and  has  been  approved  by  Order  of  the  Board  No.  72213,  dated 
April  1,  1949,  and  is  hereby  published  as  required  by  Section  330  of  the 
Railway  Act." 

M.  B.  ARCHIBALD, 

Chief  Commissioner. 


ORDER  No.  72214 

In  the  matter  of  the  application  of  the  Canadian  National  Railways,  hereinafter 
called  the  "Applicants" ,  for  approval  of  Supplement  No.  1  to  their 
Standard  Mileage  Freight  Tariff  C.T.C.  No.  E.3929,  on  file  with  the 
Board  under  file  No.  34822-2: 

Friday,  the  1st  day  of  April,  A.D.  1949. 

Hon.  Mr.  Justice  M.  B.  Archibald,  Chief  Commissioner. 

Hugh  Wardrope,  Asst.  Chief  Commissioner. 

A.  Sylvestre,  K.C,  Deputy  Chief  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

H.  B.  Chase,  C.B.E,,  Commissioner. 

It  is  ordered  that  the  said  Supplement  No.  1  to  the  Standard  Mileage  Freight 
Tariff  C.T.C.  No.  E.3929  of  the  Applicants  be,  and  it  is  hereby,  approved,  and 
shall  be  published  in  at  least  two  consecutive  weekly  issues  of  the  Canada 
Gazette  preceded  by  the  following  notice: 

"The  undermentioned  Supplement  No.  1  to  the  Standard  Mileage 
Freight  Tariff  C.T.C.  No.  E.3929  of  the  Canadian  National  Railways  has 
been  filed  for  the  approval  of  the  Board  of  Transport  Commissioners  for 
Canada,  and  has  been  approved  by  Order  of  the  Board  No.  72214,  dated 
April  1,  1949,  and  is  hereby  published  as  required  by  Section  330  of  the 
Railway  Act." 

M.  B.  ARCHIBALD, 

Chief  Commissioner. 
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ACCIDENTS  REPORTED  TO  THE  OPERATING  DEPARTMENT 
BOARD  OF  TRANSPORT  COMMISSIONERS  FOR  CANADA,  FEB.,  1949. 

Railway  Accidents    203  Killed     13  Injured  254 

Level  Crossing  Accidents    30  Killed   13  Injured  40 

Totals    233  Killed     26  Injured  294 

Killed  Injured 

Passengers    —  63 

Employees    5  187 

Others    _21  44 

Totals    26  294 

DETAILS  OF  ACCIDENTS  AT  HIGHWAY  CROSSINGS 
Prince  Edward  Island 
Accidents   K.     I.  . 

—  1   Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.    Licence  :  PEI  6-061. 

Nova  Scotia 

2     —   Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.    Licence:  N.S.  C-15043. 

New  Brunswick 

—  1    Auto  truck  ran  into  side  of  train.    Licence:  N.B.  A-722. 

—  1    Horse-drawn  sleigh  backed  into  side  of  engine. 

Quebec 

—  1    Auto  truck  ran  into  side  of  train.    Licence:  QUE.  F-10649. 
1     —    Pedestrian  walked  onto  crossing  in  front  of  approaching  train  and  was 

struck. 

1     —   Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.    Licence:  QUE.  122-441. 

Ontario 

—  1    Auto  truck  ran  into  side  of  train.    Licence:  ONT.  33837-C. 

—  2   Automobile  ran  into  side  of  train.    Licence:  ONT.  26K59. 

—  2    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.    Licence :  ONT.  M-6228. 

—  1    Automobile  ran  into  side  of  train.   Licence:  ONT.  427-T-l. 

—  1    Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.    Licence:  ONT.  42774-C. 

—  4    Automobile  ran  into  side  of  train.    Licence:  ONT.  64U83. 

—  1    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.    Licence:  ONT.  7-R-ll. 

1       1    Automobile  ran  into  side  of  train.   Licence:  ONT.  89-M-74. 

—  1    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.   Licence:    ONT.  87-B-43. 

—  3    Automobile  ran  into  side  of  train.    Licence:    ONT.  6-Z-582. 

—  2    Automobile  struck  track  motor  car.    Licence :  ONT.  512-T-5. 
1     —   Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.   Licence:    ONT.  255-44^0. 

—  1    Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.    Licence:  ONT.  C-1406-49. 

—  3    Auto  truck  ran  into  side  of  train.    Licence:  Not  given. 
1       1    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence:  ONT.  l-S-939. 
1       1    Auto  truck  ran  into  side  of  train.    Licence:  ONT.  14945C. 
5     —   Auto  taxi  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.    Licence:  ONT.  X-1325. 

—  1    Automobile  ran  into  side  of  train.    Licence:  ONT.  6-L-754. 

Manitoba 

—  3    Automobile  ran  into  side  of  train.    Licence:  MAN.  81774. 

—  1    Pedestrian  walked  onto  crossing  in  front  of  approaching  train  and  was 
struck. 

Saskatchewan 

—  1    Automobile  drove  'onto  crossing  in  front  of  approaching  train  and  was 
struck.    Licence:    SASK.  100-869. 

—  4    Automobile  ran  into  side  of  train.    Licence:    ALTA.  13-186. 
British  Columbia 

—  1    Auto  truck  ran  into  side  of  train.    Licence:  B.C.  C-4-U-80. 

Of  the  30  accidents  at  Highway  Crossings.  19  occurred  at  Unprotected  Crossings  and 
11  at  Protected  Crossings.    Fourteen  of  the  accidents  occurred  after  Sunrise  and  sixteen 
after  Sunset. 
Mar.  29,  1949. 
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SUMMARY  OF  ORDERS  ISSUED  BY  THE  BOARD 

72139  Mar.  10 — Declaring  CPR  crossing  two  miles  West  of  Innerkip  Station,  Ont.,  protected 

to  Board's  satisfaction. 

72140  Mar.  10 — Declaring  CPR  crossing,  second  East  of  Berthier  Station,  Que.,  protected 

to  Board's  satisfaction. 

72141  Mar.    10 — Relieving  CPR  from  fencing  at  certain  mileages  on  its  Macklin  Sub- 

division, Sask. 

72142  Mar.    10 — Declaring  CPR  crossing  of  Prospect  Street,  Swift  Current,  Sask.,  protected 

to  Board's  satisfaction. 

72143  Mar.    10 — Declaring  CNR  crossing,  first  north  of  Newmarket,  Ont.,  Station,  protected 

to  Board's  satisfaction;  switching  movements  to  be  protected. 

72144  Mar.    10 — Authorizing  Municipality  of  Bone  Creek,  Sask.  to  divert  North  and  South 

road  allowance  between  Sections  1  &  2,  Twp  9,  R  16,  W  3rd  M.  and  to 
construct  and  maintain  said  road  allowance  across  CPR  in  N.W.  i  of 
Section  1,  Twp  9,  R  16,  W  3rd  M. 

72145  Mar.    11 — Approving  plans  of  New  York  Central  Railroad,  showing  location  and 

details  of  proposed  new  station  at  Fort  Erie,  Ont. 

72146  Mar.    11 — Declaring  CNR  crossing  of  Vidal  St.,  Sarnia,  Ont.,  protected  to  Board's 

satisfaction;  speed  limitation  of  ten  miles  an  hour  to  be  maintained. 

72147  Mai'.    11 — Authorizing  the  Municipality  of  St.  Sauveur  des  Monts  to  construct  highway 

across  CNR  in  lot  336  St.  Sauveur  Parish,  Terrebonne  Covmty,  Que., 
mileage  45-22  Montfort  Subdivision. 

72148  Mar.    11 — Directing  CNR  to  install  and  maintain  flashing  light  signals  and  bell  at 

Yale  Road  crossing,  Hope,  B.C.,  mileage  40-56  Yale  Subdivision. 

72149  Mar.    11— Declaring  CPR  crossing  near  Castlegar,  B.C.,  mileage  1-83  Rossland  Sub- 

division, protected  to  Board's  satisfaction. 

72150  Mar.    11 — Extending  the  time  within  which  CNR  were  to  install  flashing  light  signals 

land  bell  at  Main  Street  crossing  in  Amos,  Que. 

72151  Mar.    12 — Authorizing  CNR  to  construct  and  maintain  a  pedestrian  crossing  across 

CNR  at  Frank  St.,  Belleville,  Ont. 

72152  Mar.    10 — Authorizing  CNR  to  use  and  operate  Bridge  over  Bayfield  Creek,  Ont., 

mileage  44-3,  Exetr  Subdivision. 

72153  Mar.    14 — Declaring  CNR  crossing,  third  East  of  Kensington  Station,  P.E.I. ,  protected 

to  Board's  satisfaction. 

72154  Mar.    12 — Approving  Standard  Freight  Tariffs  of  maximum  mileage  tolls,  filed  b3' 

Northwest  Steamships  Ltd,  CPR  and  Canada  Steamship  Lines  Ltd. 

72155  Mar.    14 — ^Declaring   Midland   Railway   of   Manitoba   crossing   of   Isabclle  Street, 

Winnipeg,  Man.,  protected  to  Board's  satisfaction;  speed  limitation  of  five 
miles  an  hour  to  be  maintained. 

72156  Mar.    16— Exempting  until  March  31,  1949,  CNR  from  complying  with  clause  423 

Paragraph  (f )  &c  of  regulations  re :  Transportation  of  explosives  at  Red 
Water  and  Kerensky,  Alta. 

72157  Mar.  15 — Approving  under  Maritime  Freight  Rates  Act,  tolls  published  in  certain 

tariffs  filed  by  CNR  under  section  3. 

72158  Mar.  IG — Declaring  CPR  crossing  West  of  Caradoc  Station,  Ont.,  mileage  15-12 

Windsor  Subdivision,  protected  to  Board's  satisfaction. 

72159  Mar.    16— Authorizing  issuance  of  Licence  No.  C.T.C.  (W.T.)  190  to  Northern  Trans- 

portation Co  ,  (1947)  Ltd. 

72160  Mar.  16 — Authorizing  CPR  to  use  and  operate  bridge  at  mile-age  3-7  Wingham  Sub- 

division, Ontario. 

72161  Mar.  16 — Approving  revised  plan  showing  protection,  as  installed,  at  CNR  crossing 

of  Hagar  Street,  Welland,  Ontario. 

72162  Mar.    17 — ^^Approving   and   authorizing   CNR   clearances   on   siding   serving  Robb 

Engineering  Works  Ltd.,  at  Amherst,  N.S. 

72163  Mar.    16— Approving  revised  page  23  of  Standard  Tariff  C.T.C.  No.  2  of  Northern 

Transportation  Co.,  (1947)  Ltd. 

72164  Mar.    17 — Authorizing  CPR  to  re-construct  Bridge  over  Red  Deer  River  at  East 

Coulee,  Alta. 

72165  Mar.    17 — Extending  the  time  within  which  CNR  were  to  install  automatic  protection 

at  crossing  of  St.  Jean  Baptiste  Street,  at  Jonquiere,  Que. 

72166  Mar.    17— Declaring  CNR  crossing  of  Rochester  Street,  Ottawa,  Ont.,  protected  to 

Board's  satisfaction. 

72167  Mar.    17 — Authorizing  CPR  to  construct  a  viaduct  and  approaches  to  replace  viaduct 

on  St.  Catherine  St.  E.,  between  Bercy  and  Marlborough  Streets,  Montreal, 
Que.,  and  approving  clearances. 

72168  Mar.    17 — Authorizing  CNR  to  use  and  operate  Bridge  over  the  White  River,  mileage 

25-2  Aston,  Que.,  Subdivision. 

72169  Mar.  18 — Approving  revised   plan   of  C.N.R.  showing  protection  as  installed  at 

crossing  of  St.  Francois  Street,  La  Tuque,  Que. 
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72170  Mar.  17— Declaring  C.N.R.  crossing  of  Wilhelm  St.,  Kitchener,  Ont.;  protected  to 

Board's  satisfaction.  Si)ced  limitation  of  ten  miles  an  hour  to  be 
maintained. 

72171  Mar.  17 — Doclarinfj  Lake  Erie  &  Nortliorn  Railway  crossing  of  Saint  Pauls  Ave., 

Brant  ford,  Ont.,  i)rotoctod  to  Board's  satisfaction. 

72172  Mar.  18 — Authorizing  Que.  Dei)artment  of  Koads  to  divert  Route  Xo.  6  across 

C.N.R.  Municii)ality  of  Escuminac,  Bonaventure  County,  Que. 

72173  Mar.  IS — Approving  location  of  unloading  rack,  etc.,  of  American  Oil  Limited  near 

C.P.R.  tracks  at  Perth  Junction,  N.B. 

72174  Mar.  22 — Approving  location  of  unloading  rack,  etc.,  of  Patterson  Foundry  and 

Machine  Co.,  near  C.N.R.  tracks  at  Scarboro.  Ont. 

72175  Mar.  19 — Approving  location  of  unloading  rack,  etc.,  of  McColl  Frontenac  Oil  Co., 

near  C.N.R.  tracks  at  Jasper,  Alberta. 

72176  Mar.  19 — Approving  location  of  storage  tank,  etc.,  of  Imperial  Oil  Co.,  near  C.N.R. 

tracks  at  La  Sarro,  Que. 

72177  Mar.  22— Approving  Standard  Mileage  Freight  Tariff  of  British  Yukon  Railway  Co. 

72178  Mar.  23 — Authorizing  Public  Works  Department  of  B.C.,  to  divert  highway  from 

Station  328-00  to  Station  470-50  C.N.R.  Yale  Subdivision,  B.C. 

72179  Mar.  19 — Authorizing  C.N.R.  to  operate  over  bridge  across  Jones  Creek  mileage  50-5 

Yale  Subdivision,  B.C. 

72180  Mar.  24 — Appi'oving  under  Maritime  Freight  Rates  Act  certain  tolls  published  in 

Tariff  C.T.C.  No.  1194  filed  by  Dominion  Atlantic  Railway  under  Sections 
3  and  9. 

72181  Mar.  19 — Declaring  C.N.R.  crossing  at  mileage  1-09  Humberstone,  Ont.  Subdivision; 

protected  to  Board's  satisfaction.  Speed  limitation  of  ten  miles  an  hour 
to  be  maintained. 

72182  Mar.  18— Directing  C.P.R.  to  erect  a  Station  shelter  in  the  Vicinity  of  He  Perrot,  Que. 

72183  Mar.  21 — Directing  C.P.R.  to  improve  sight  lines  at  crossings  between  lots  15  and 

16.  concession  6  Twp.  of  Vaughan,  York  County,  Ont. 

72184  Mar.  22 — Declaring  C.P.R.  crossing  first  East  of  Saskatoon  Station  Sask.;  protected 

to  Board's  satisfaction. 

72185  Mar.  23 — Approving  supplement  No.  2  to  traffic  agreement  between  Bell  Telephone 

Co..  and  Ont.,  Province  Department  of  Reform  Institutions. 

72186  Mar.  23— Authorizing  issuance  of  Licence  No.  C.T.C.  (WT)  191  to  British  Yukon 

Navigation  Co. 

72187  Mar.  22 — Approving  supplements  2.  3  and  4  to  traffic  agreement  between  Bell 

Telephone  Co.,  and  Sioux  Lookout  Telephone  Co. 

72188  Mar.  23— Amending  Order  No.  72050  re:  C.P.R.  fencing  on  its  Lenore  Subdivision, 

Saskatchewan. 

72189  Mar.  24— Declaring  C.P.R.  crossing  at  mileage  62-9  Estevan,  Man.  Subdivision; 

protected  to  Board's  satisfaction. 

72190  Mar.  21 — Directing  C.N.R.  to  install  two  flashing  light  signals  and  Bell  at  Desjardins 

Ave.  crossing,  Montreal,  Que. 

72191  Mar.  24— Declaring  C.N.R.  crossing  of  Suffolk  St..  Guelph,  Out.;   protected  to 

Board's  satisfaction.  Speed  limitation  of  ten  miles  an  hour  to  be 
maintained. 

72192  Mar.  24 — Declaring  C.N.R.  crossing  of  Enterprise  St..  Moncton.  N.B.;  protected  to 

Board's  satisfaction.  Speed  limitation  of  ten  miles  an  hour  to  be 
maintained. 

72193  Mar.  24— Declaring  C.N.R.  crossing  at  Upston,  Que.,  mileage  26-34  St.  Hyacinthe 

Subdivision;  protected  to  Board's  satisfaction. 

72194  Mar.  24 — Approving  location  of  Vaporizer  house,  etc.;  of  Ford  Motor  Co..  near 

C.N.R.  track  at  Windsor,  Ont. 

72195  Mar.  23 — Relieving  C.P.R.  from  maintaining  cattle  guards  at  mileage  99-47  Oshawa, 

Ont.  Subdivi.sion. 

72196  Mar.  22 — Approving  Northern  Freight  Classification  No.  7  filed  by  British  Yukon 

Railway  Co. 

72197  Mar.  24 — Declaring  C.P.R.  crossing  at  mileage   144-39  Ignace  Subdivision.  Ont.; 

protected  to  Board's  satisfaction. 

72198  Mar.  24 — Declaring  C.N.R.  crossing  first  West  of  Mariposa  Station,  Ont.;  protected 

to  Board's  satisfaction.  Speed  limitation  of  ten  miles  an  hour  to  be 
maintained.    Switching  movements  to  be  protected. 

72199  Mar.  23 — Approving  di.scontinuance   of  C.N.R.   train  service   between  Newcastle, 

Chatham  and  Loggieville.  N.B. 

72200  Mar.  25— Declaring  C.N.R.  crossing  first  West  of  Rymal  Ont.,  Station;  protected 

to  Board's  satisfaction. 

72201  Mar.  25— Declaring  C.N.R.  cro!«sing  of  Cannifton  Road.  Belleville.  Ont.;  protected 

to  Board's  satisfaction. 
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72202  Mar.  25— Authorizing  issuance  of  Licence  C.T.C.  (WT)  192  to  Messrs.  O'Sullivan 

&  Stigsen. 

72203  Mar.  26 — Approving  location  of  tankage,  etc.;  of  British  American  Oil  Co.,  near 

C.N.R.  tracks  at  Neepawa,  Man. 

72204  Mar.  26 — Approv^ing  revised  plan  of  New  York  Central  Railway  showing  protection, 

as  installed,  at  crossing  of  Railway  and  Broadway  Road,  third  west  of 
Welland  Station,  Ont. 

72205  Mar.  28 — Authorizing  C.N.R.  to  remove  the  station  agent  and  appoint  a  caretaker 

agent  at  St.  Lazare,  Que. 

72206  Mar.  28 — Fixing  agreed  charges  for  the  transportation  of  Lumber  an.d  forest  products 

shipped  by  'Others  Lumber  Co. 

72207  Mar.  29— Declaring  ' CP. R.  crossing  of  Parkdale  Ave.,  Ottawa,  Ont.;  protected  to 

Board's  satisfaction. 

72208  Mar.  29 — Relieving   C.P.R.   from   fencing  at   certain  mileages   on  its  Big  Gully 

Subdivision. 

72209  Mar.  29 — Relieving  C.P.R.  from  fencing  at  certam   mileages   on  its  Coronation 

Subdivision. 

72210  Mar.  29— Declaring   C.P.R.   crossing  of  26th   Street   North,   Owen  Sound,  Ont.; 

protected  to  Board's  satisfaction. 

72211  Mar.  29 — Authorizing  C.P.R.  to  remove  the  Station  agent  and  appoint  a  caretaker 

agent  'of  Pendleton.,  Ont. 

72212  Mar.  29 — Declaring  London  &  Port  Stanley  Railway  crossing  of  Palm  Street  in 

St.  Thomas,  Ont.;  protected  to  Board's  satisfaction. 

72213  April    1 — Approving  Supplement  No.  2  to  standard  mileage  Freight  Tariff  C.T.C. 

No.  E.3930  filed  by  C.N.R. 
722il4    April    1 — Approving  Supplement  No.  1  to  Standard  mileage  Freight  Tariff  C.T.C. 
No.  E.3929,  filed  by  C.N.R. 

72215  April    1 — Approving  locatioTi  of  unloadinig  Standard,  etc.;  of  Canadian  Oil  Co., 

Limited  near  C.N.R.  tracks  at  Smoky  Lake,  Alberta. 

72216  April    1— Amending  Order  N9.  71650,  re:  joint  use  by  C.N.R.,  C.P.R.  of  Knee-Hill 

Rosedale  joint  section,  Alta. 

72217  April    1 — Authorizing  C.N.R.  to  reconstruct  bridge  at  Lumby  Junction,  mileage  O'Ol 

Lumby  Junction  Subdivision,  B.C. 

72218  April    1 — Declaring  Toronto,  Hamilton  &  Buffalo  Railway  crossing  of  Main  Street 

and  Gage  Ave.;  in  Hamilton  Ont.,  protected  to  Board's  satisfaction. 

72219  April    1 — Approving   Location   of  unloading   point,   etc.;    of  Trinidad  Leaseholds 

(Canada)  Ltd.;  near  C.N.R.  tracks  at  Barrie,  Ont. 
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NOTICES,  ORDERS  IN  COUNCIL,  ETC. 

Tlie  following  Orders  in  Council  arc  reproduced  for  the  information  of  all 
concerned. 

P.C.  1186 
PRIVY  COUNCIL 
AT  THE  GOVERNMENT  HOUSE  AT  OTTAWA 

Tuesday,  the  15th  day  of  March,  1949. 
Present: 

His  Excellency  the  Governor  General  in  Council: 

Whereas  By  Order  in  Council  P.C.  1259,  of  March  25,  1948,  the  Governor 
in  Council,  under  the  provisions  of  sub-section  2  of  Section  12  of  The  Transport 
Act,  1938,  exempted  from  the  operation  of  Part  II  of  the  said  Act,  relative  to 
Transport  by  Water,  certain  ships  of  Canada  Steamship  Lines,  Limited,  as 
therein  listed,  for  the  season  of  navigation  of  1948,  only,  in  respect  of  the 
transport  of  goods  between  Quebec  and  Montreal  and  intermediate  ports; 

And  ivhereas  under  date  February  16,  1949,  the  Board  of  Transport  Com- 
missioners for  Canada  has  advised  that  it  is  in  receipt  of  an  application  from 
the  Company  for  further  exemption  in  respect  of  the  service  described; 

And  whereas  in  the  said  application  the  Company  states  that  the  ships  which 
engage  either  continuously  or  intermittently  in  such  service  and  which  comprise 
the  class  of  ships  for  which  the  exemption  is  sought,  are  as  follows: 


Passenger  and  Goods  Vessels 


Quebec 

St.  Laurence 


Battle  ford 

Beaverton 

Calgarian 

Canadian 

City  of  Hamilton 

City  of  Kingston 

City  of  Toronto 

City  of  Montreal 

City  of  Windsor 

Edmonton 


Goods  only 
Fernie 
Kenora 
Lethbridge 
Saskatoon 
Star  mount 
Selkirk 
Weyburn 
W  innipeg 
Acadian 
Barrie 


Richelieu 
Tadoussac 


Elgin 

Fair  mount 

Grainmotor 

Hastings 

Kinmount 

Mapleheath 

Meaford 

Penetang 

Simcoe 

Teakbay 


And  whereas  the  Board  of  Transport  Commissioners  advises  that  the  condi- 
tions under  which  the  service  is  conducted  do  not  appear  to  be  substantially 
different  from  those  existing  during  the  season  of  navigation  of  1948  and  the 
Board  recommends  that  the  exemption  applied  for  be  granted. 

Therefore,  His  Excellency  the  Governor  General  in  Council,  on  the  recom- 
mendation of  the  Minister  of  Transport  is  pleased  to  order  that  ships  of  the 
Canada  Steamship  Lines,  Limited,  as  above  listed  be  and  they  are  hereby 
exempted  from  the  operation  of  Part  II  of  The  Transport  Act,  1938,  for  the 
season  of  navigation  of  1949,  only,  in  respect  of  the  transport  of  goods  between 
Quebec  and  Montreal  and  intermediate  ports. 

N.  A.  ROBERTSON, 

Clerk  of  the  Privy  Council. 
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P.C.  1187 

PRIVY  COUNCIL 
AT  THE  GOVERNMENT  HOUSE  AT  OTTAWA 

Tuesday,  the  15th  day  of  March,  1949. 

Present  : 

His  Excellency  the  Governor  General  in  Council: 

Whereas  by  Order  in  Council,  P.C.  1258,  of  March  25,  1948,  passed  under 
the  provisions  of  Subsection  2  of  Section  12  of  The  Transport  Act,  1938,  the 
S.S.  Casco  of  the  Lakes  and  St.  Lawrence  Navigation  Company,  Limited,  was 
exempted  from  the  operation  of  Part  II  of  the  said  Act  relative  to  Transport  by 
Water,  for  the  season  of  navigation  of  1948,  only,  when  engaged  in  the  carriage 
of  package  freight  for  The  Canada  Starch  Company,  Limited,  or  the  Canada 
Starch  Sales  Company,  Limited; 

And  whereas  this  vessel  has  been  exempted  each  season  since  1939,  and 
Order  in  Council  P.C.  1642  of  June  29,  1939,  sets  out  the  attendant  circumstances; 

And  whereas  under  date  February  15,  1949,  the  Board  of  Transport  Com- 
missioners for  Canada  has  advised  that  it  is  in  receipt  of  a  letter  from  the  Lakes 
and  St.  Lawrence  Navigation  Company,  Limited,  setting  out  that  the  same 
conditions  will  exist  this  year  as  formerly  and,  in  such  circumstances,  the  Board 
recommends  that  the  exemption  in  respect  of  the  said  ship  be  continued  for  the 
season  of  navigation  of  1949. 

Therefore  His  Excellency  the  Governor  General  in  Council,  on  the  recom- 
mendation of  the  Minister  of  Transport  is  pleased  to  order  that  the  S.S.  Casco 
of  the  Lakes  and  St.  Lawrence  Navigation  Company,  Limited,  be  and  it  is 
hereby  exempted  from  the  operation  of  Part  II  of  The  Transport  Act,  1938,  for 
the  season  of  navigation  of  1949,  only,  when  engaged  in  the  carriage  of  package 
freight  for  The  Canada  Starch  Company,  Limited,  or  the  Canada  Starch  Sales 
Company,  Limited. 


N.  A.  ROBERTSON, 

Clerk  of  the  Privy  Council. 
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P.C.  1188 

PRIVY  COUNCIL 
AT  THE  GOVERNMENT  HOUSE  AT  OTTAWA 

Tuesday,  the  15th  clay  of  March,  1949. 

Present  : 

His  Excellency  the  Governor  General  in  Council: 

Whereas  by  Order  in  Council,  P.C.  1257,  of  March  25,  1948,  passed  under 
the  provisions  of  Subsection  2  of  Section  12  of  The  Transport  Act,  1938,  the 
steamships  'Shelterbay,  New  York  News,  Outarde  and  Heron  Bay,  and  the 
motorships  Chicago  Tribune  and  Franquelin  of  the  Quebec  and  Ontario  Tran- 
portation  Company,  Limited,  were  exempted  from  the  operation  of  Part  II  of 
the  said  Act,  relative  to  Transport  by  Water,  for  the  season  of  navigation  of 
1948,  only,  when  engaged  in  the  carriage  of  package  freight  for  the  Ontario 
Paper  Company,  Limited,  of  which  the  Transportation  Company  is  a  wholly- 
owned  subsidiary,  and  for  the  Quebec  North  Shore  Paper  Company,  operating 
on  the  north  shore  of  the  St.  L^wreu'ce  River,  for  whom  the  Company's  vessels 
carry  supplies  under  the  same  conditions  as  for  the  Ontario  Paper  Company; 

And  whereas  under  date  of  February  15,  1949,  the  Board  of  Transport 
Commissioners  for  Canada  has  advised  that  it  is  in  receipt  of  a  letter  from  this 
Company  setting  out  that  the  same  conditions  will  exist  this  year  as  are 
sum.marized  in  the  said  Order  in  Council,  and,  in  the  circumstanees,  the  Board 
recommends  that  the  exemption,  in  respect  of  the  ships  referred  to,  be  continued 
for  the  season  of  navigation  of  1949. 

Therefore  His  Excellency  the  Governor  General  in  Council  on  the  recom- 
mendation of  the  Minister  of  Transport,  is  pleased  to  order  that  the  ships  of 
the  Quebec  and  Ontario  Transportation  Company,  Limited,  as  above  mentioned, 
be  and  they  are  hereby  exempted  from  the  operation  of  Part  II  of  The 
Transport  Act,  1938,  for  the  season  of  navigation  of  1949,  only,  when  engaged 
in  the  carriage  of  paekage  freight  for  the  Ontario  Paper  Company,  Limited,  and 
the  Quebec  North  Shore  Paper  Company. 

N.  A.  ROBERTSON, 

Clerk  of  the  Privy  Council. 
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P.C.  1189 

PRIVY  COUNCIL 
AT  THE  GOVERNMENT  HOUSE  AT  OTTAWA 

Tuesday,  the  15th  day  of  March,  1949. 

Present: 

His  Excellency  the  Governor  General  in  Council: 

Whereas  by  Order  in  Council,  P.C.  1256  of  March  25,  1948,  passed  under 
the  provisions  of  Subsection  2  of  Section  12  of  The  Transport  Act,  1938,  the 
S.S.  Manitoulin  of  the  Owen  Sound  Transportation  Company,  Limited,  and  the 
S.S.  Norisle  of  the  Dominion  Transportation  Company,  Limited,  were  exempted 
from  the  operation  of  Part  II  of  the  said  Act,  relative  to  Transport  by  Water, 
for  the  season  of  navigation  of  1948  only; 

And  whereas  these  exemptions  in  favour  of  the  aforesaid  Companies  have 
been  granted  each  year  since  1939  and  Order  in  Council  P.C.  930  of  April  25, 
1939,  set  out  the  attendant  circumstances; 

And  whereas  under  date  of  February  15,  1949,  the  Board  of  Transport 
Commissioners  for  Canada  has  advised  that  it  is  in  receipt  of  a  letter  from  the 
Companies  setting  out  that  the  same  conditions  will  exist  this  year  as  were 
summarized  in  the  Order  in  Council  of  1939,  and,  the  Board  recommends  that 
these  exemptions  be  continued  for  the  season  of  navigation  of  1949. 

Therefore  His  Excellency  the  Governor  General  in  Council,  on  the  recom- 
mendation of  the  Minister  of  Transport,  is  pleased  to  order  that  the  S.S. 
Manitoulin  of  the  Owen  Sound  Transportation  Company,  Limited,  and  the 
S.S.  Norisle  of  the  Dominion  Transportation  Company,  Limited,  be  and  they 
are  hereby  exempted  from  the  operation  of  Part  II  of  The  Transport  Act,  1938, 
for  the  season  of  navigation  of  1949,  only. 


N.  A.  ROBERTSON, 

Clerk  of  the  Privy  Cowncil. 
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P.C.  1190 

PRIVY  COUNCIL 
AT  THE  GOVERNMENT  HOUSE  AT  OTTAWA 

Tuesday,  the  15th  day  of  March,  1949. 

Present: 

His  Excellency  the  Governor  General  in  Council: 

Whereas  by  Order  in  Council,  P.C.  1260,  of  March  25,  1948,  passed  under 
the  provisions  of  Subsection  2  of  Section  12  of  The  Transport  Act,  1938,  the 
Texaco  Brave,  Texaco  Chief  and  Texaco  Warrior,  bulk  tankers,  which  are 
controlled  by  the  McColi-Frontenac  Oil  Company,  Limited,  through  complete 
stock  ownership,  and  which  are  operated  on  the  Great  Lakes  as  in  The  Transport 
Act,  1938,  defined,  were  exempted  from  the  operation  of  Part  II  of  the  said  Act, 
relative  to  Transport  by  Water,  for  the  season  of  navigation  of  1948,  only,  when 
engaged  in  the  carriage  of  articles  or  package  freight  for  McColl-Frontenac  Oil 
Company,  Limited; 

And  ivhereas  under  date  of  February  15,  1949,  the  Board  of  Transport 
Commissioners  for  Canada  has  advised  that  it  is  in  receipt  of  a  letter  from  the 
said  Company,  setting  out  that  the  same  conditions  will  exist  this  year  as  were 
summarized  in  Order  in  Council,  P.C.  1260  of  March  25,  1948,  and,  in  the 
circumstances,  the  Board  recommends  that  the  exemption  in  respect  of  the  ships 
referred  to,  be  continued  for  the  season  of  navigation  of  1949. 

Therefore  His  Excellency  the  Governor  General  in  Council,  on  the  recom- 
mendation of  the  Minister  of  Transport,  is  pleased  to  order  that  the  bulk  tankers 
Texaco  Brave,  Texaco  Chief  and  Texaco  Warrior,  be  and  they  are  hereby 
exempted  from  the  operation  of  Part  II  of  The  Transport  Act,  1938,  for  the 
season  of  navigation  of  1949,  only,  when  engaged  in  the  carriage  of  articles  or 
package  freight  for  the  McColl-Frontenac  Oil  Company,  Limited. 

N.  A.  ROBERTSON, 

Clerk  of  the  Privy  Council. 


Ottawa  :  Printed  by  Edmoxd  Cloutier,  C.M.G.,  B.A.,  L.Ph.,  Printer  to  the  King's  Most  Excellent  Majesty,  1949. 
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A})plication  of  the  Corporation  of  the  City  of  Toronto,  in  the  Province  of 
Ontario,  under  Sections  39,  257  and  259  and  such  other  appropriate  sections  of 
The  Railway  Act^  1919,  for  an  Order  requiring  the  Canadian  National  Railways 
to  proceed  with  the  grade  separation  on  Royce  Avenue,  in  the  City  of  Toronto, 
under  the  tracks  of  the  Canadian  National  Railways'  Newmarket  Subdivision 
as  provided  in  Order  No.  35037  of  the  Board  of  Transport  Commissioners  for 
Canada  made  on  the  9th  day  of  May,  1924,  and  for  an  Order  apj^ortioning  the 
cost  of  the  work  between  the  parties  interested  and  affected  by  the  Order  for 
construction,  subject  to  a  contribution  from  the  Grade  Crossing  Fund. 

File  No.  32453-3 


Application  of  the  Corporation  of  the  City  of  Toronto,  in  the  Province 
of  Ontario,  under  Sections  39,  257  and  259  and  such  other  appropriate  sections 
of  The  Railway  Act,  1919,  for  an  Order  requiring  the  Canadian  National  Rail- 
ways to  construct  a  subway  on  Jones  Avenue,  in  the  City  of  Toronto,  under  the 
tracks  of  the  Canadian  National  Railways'  Oshawa  Subdivision,  and  for  an 
Order  apportioning  the  cost  of  the  work  between  the  parties  interested  and 
affected  by  the  Order  for  construction,  subject  to  a  contribution  from  the  Grade 
Crossing  Fund.  File  No.  9437- 1144 


Application  of  the  Corporation  of  the  City  of  Toronto,  in  the  Province  of 
Ontario,  under  Sections  39,  257  and  259  and  such  other  apjiropriate  sections  of 
The  Railway  Act.  1919,  for  an  Order  requiring  the  Canadian  National  Railways 
to  construct  a  subway  on  Woodbine  Avenue,  in  the  City  of  Tqronto,  ufider  the 
tracks  of  the  Canadian  National  Railways'  Oshawa  Sirf)division  and  for  an 
Order  apportioning  the  cost  of  the  work  between  the'  parties  interested  and 
affected  by  the  Order  for  construction  subject  to  a  contribution  from  the  Grade 
Crossing  Fund.  9437-102 
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Application  of  the  Corporation  of  the  City  of  Toronto,  in  the  Province  of 
Ontario,  under  Sections  39,  257  and  259  and  such  other  appropriate  sections  of 
The  Railway  Act,  1919,  for  an  Order  requiring  the  Canadian  Pacific  Railway 
to  proceed  with  the  grade  separation  on  Dufferin  Street,  in  the  City  of  Toronto, 
under  the  tracks  of  the  Canadian  Pacific  Railway  Company's  North  Toronto 
Subdivision  as  provided  in  Order  No.  35037  of  the  Board  of  Transport  Com- 
missioners for  Canada  made  on  the  9th  day  of  May,  1924,  and  for  an  Order 
ai:)portioning  tlie  cost  of  the  work  between  the  parties  interested  and  affected  by 
the  Order  for  construction  subject  to  a  contribution  from  the  Grade  Crossing 

File  No.  32453-12 


Application  of  the  Corporation  of  the  City  of  Toronto,  in  the  Province  of 
Ontario,  under  Sections  39,  257  and  259  and  such  other  appropriate  sections 
of  The  Railway  Act,  1919,  for  an  Order  requiring  the  Canadian  Pacific  Railway 
Company  to  proceed  with  the  grade  separation  on  Symington  Avenue,  in  the 
City  of  Toronto,  under  the  tracks  of  the  Canadian  Pacific  Railway  Company's 
North  Toronto  Subdivision  as  provided  in  Order  No.  35037  of  the  Board  of 
Transport  Commissioners  for  Canada  made  on  the  9th  day  of  May,  1924,  and 
for  an  Order  apportioning  the  cost  of  the  work  between  the  parties  interested  and 
affected  by  the  Order  for  construction,  subject  to  a  contribution  from  the  Grade 
Crossing  Fund.  ^ile  No.  9437-1271 

These  applications  were  heard  at  Toronto  on  June  22,  23  and  24,  1948. 
Mr.  F.  A.  A.  Campbell,  K.C.,  and  Mr.  J.  N.  Herapath,  appeared  for  the 
City  of  Toronto. 

Mr.  A.  K.  Dysart  and  Mr.  J.  W.  G.  MacDougali  appeared  for  the  Canadian 
National  Railways. 

Mr.  K.  D.  M.  Spcnce  appeared  for  the  Canadian  Pacific  Railway. 

Mr.  F.  A.  Burgess  appeared  for  the  Bell  Telephone  Company  of  Canada. 

Mr.  William  Zimmerman,  K.C.,  appeared  for  the  Consumers  Gas  Company 
of  Toronto. 

Mr.  I.  S.  Fairty,  K.C.,  appeared  for  the  Toronto  Transportation  Commission. 
Mr.  T.  L.  Church,  K.C.,  M.P.,  appeared  for  the  Toronto  Electric  Commission. 
Mr.  Joseph  Harris,  M.P. 

JUDGMENT 

Wardrope,  Assistant  Chief  Commissioner: 

The  City  of  Toronto  has  applied  for  Orders  from  the  Board  directing  the 
railways  concerned  to  construct  grade  separations  by  means  of  subways  at  five 
important  grade  crossings,  three  of  w^hich  are  in  Northwest  Toronto  and  two  in 
East  Toronto. 

The  Applicant  further  asks  contributions  from  the  Railway  Grade  Crossing 
Fund  towards  the  construction  of  the  works  and  an  apportionment  of  costs  and 
maintenance  between  the  interested  parties. 

The  three  proposed  subw^ays  in  Northwestern  Toronto  have  all  already 
been  authorized  along  with  several  others  by  Board's  Order  35037,  dated  the 
9th  day  of  May,  1924,  (Toronto  Northwest  Grade  Separation  Case)  but  for 
various  reasons  were  never  proceeded  with.  The  facts  and  circumstances 
leading  to  the  issuing  of  Order  35037  are  best  summed  up  in  the  case  of  Toronto 
Transportation  Commission  vs.  C.N.R.,  C.P.R.  and  Toronto,  36  C.R.C.  157. 
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This  was  an  Api)cal  by  the  Toronto  Transportation  C'ounnission  to  tlie  Supreme 
Court  of  Canada  against  an  Order  of  the  Board  rcc^uiring  Toronto  Transportation 
Commission  to  contribute  to  the  cost  of  certain  subways  on  Bloor  Street  and 
Koycc  Avenue,  in  the  City  of  Toronto.  Consequently,  it  would  not  seem 
necessary  that  such  facts  and  circumstances  should  be  repeated  here. 

These  three  subways  are  at  Royce  Avenue  (now  Dupont  Street)  in  the 
City  of  Toronto,  where  it  is  crossed  by  the  tracks  of  the  Canadian  National 
Railways'  Newmarket  Subdivision  and  a  siding  of  the  Canadian  Pacific  Railway, 
the  latter  being  used  jointly  by  the  two  railways  to  serve  certain  industries 
thereon;  Dufferin  Street  in  the  City  of  Toronto  where  it  is  crossed  by  the  tracks 
of  the  Canadian  Pacific  Railway  Company's  North  Toronto  Subdivision,  and 
Symington  Avenue  where  it  is  crossed  by  the  tracks  of  the  Canadian  Pacific 
Railway  Comi^any's  North  Toronto  Subdivision. 

The  two  in  East  Toronto  are  at  Jones  Avenue  where  it  is  crossed  by  the 
tracks  of  the  Canadian  National  Railways'  Oshawa  Subdivision,  and  Woodbine 
Avenue  where  it  is  crossed  by  the  Canadian  National  Railways'  Oshaw^a 
Subdivision. 

There  is  no  outstanding  Order  of  the  Board  authorizing  grade  separations 
at  these  two  latter  crosings. 

All  of  the  above  five  crossings  are  presently  protected  by  manually-operated 
gates. 

The  estimated  costs  of  construction  of  the  proposed  subways  apart  from 
additional  costs  required  to  change  or  relocate  public  utility  works  which  may 
be  affected,  are  as  follows  in  the  maximum  amounts  suggested  to  the  Board: 


Royce  Ave.  (Dupont  St.)  $  645,000  00 

Dufferin  St   636,000  00 

Symington  Ave   600,000  00 

Jones  Ave   700.000  00 

Woodbine  Ave   1,600,000  00 


A  grant  from  the  Railway  Grade  Crossing  Fund  is  sought  in  each  case. 
Under  Section  262  of  the  Railw^ay  Act  the  Board  may  make  towards  the  actual 
cost  of  the  construction  of  works  for  the  protection,  safety  and  convenience  of 
the  public,  contributions  out  of  the  Fund  up  to  40  per  cent,  but  not  exceeding 
on  any  one  project,  the  sum  of  $100,000.00 

It  w\\\  be  seen  that  each  of  the  above  projects  could  be  entitled  as  works 
of  protection  to  the  maximum  of  $100,000.00. 

At  the  outset  of  the  hearing,  the  present  status  of  the  Fund,  the  amount 
standing  to  its  credit,  the  present  and  probable  demands  upon  it  elsewhere  in 
Canada,  were  pointed  out  to  the  Applicant  and  it  was  explained  taking  all  the 
circumstances  and  conditions  of  the  Fund  into  consideration  that  the  maximum 
contribution  of  $100,000.00  could  only  be  expected  towards  one  and  at  the  most 
two  of  the  five  projects  before  the  Board.  However,  and  with  this  before  it,  the 
Applicant  wished  the  Board  to  hear  the  five  applications  and  would  leave  it  to 
the  Board  to  decide  which  one  or  ones  should  be  proceeded  with  after  receiving 
a  grant  from  the  Fund. 

At  the  commencement  of  the  hearing,  the  Board  was  given  to  understand 
that  the  City  of  Toronto  had  listed  the  five  projects  in  the  following  order  of 
priority:  Jones  Avenue;  Woodbine  Avenue;  Dufferin  Street;  Symington  Avenue 
and  Royce  Avenue. 

As  tlie  hearing  developed,  counsel  for  the  City  of  Toronto  assumed  the 
authority  for  suggesting  to  the  Board  that  instead  of  Jones  Avenue  being  at 
the  top  of  the  list,  Royce  Avenue  should  have  top  priority.  In  view  of  the 
evidence  and  the  fact  that  this  latter  crossing  is  subject  to  much  more  vehicular 
traffic  than  any  of  the  others,  the  Board  has  no  liesitation  in  agreeing  with  it. 
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Following  the  hearing,  the  Board  again  reviewed  the  situation  with  regard 
to  the  Railway  Grade  Crossing  Fund  and  has  decided  that  a  maximum  grant  of 
$100,000.00  can  be  made  to  two  of  the  projects.  In  the  Board's  opinion,  the 
two  most  meriting  immediate  construction  are  those  at  Royce  Avenue  (Dupont 
Street)  and  Jones  Avenue. 


ROYCE  AVENUE  (DUPONT  STREET) 

As  to  Royce  Avenue,  hereinafter  referred  to  as  Dupont  Street,  it  will  be 
recalled  that  as  early  as  1924,  by  Order  35037  the  Board  ordered  that  a  subway 
be  constructed  at  this  point,  also,  inter  alia,  at  Dufferin  Street  and  Symington 
Avenue.  This  being  so,  insofar  as  Dupont  Street  is  concerned,  it  does  not  seem 
necessary  otherwise  than  to  say  that  from  the  viewpoint  of  safety  and  protection, 
the  need  of  a  subway  at  this  point  has  not  diminished. 

Dupont  Street  at  this  point  is  crossed  by  the  main  line  of  the  Canadian 
National  Railways'  Newmarket  Subdivision,  the  Canadian  National  siding  track 
and  a  siding  track  of  the  Canadian  Pacific  Railway  Company,  the  latter  being 
used  jointly  by  the  Canadian  National  Railways  and  Canadian  Pacific  Railw^ay 
to  serve  at  present  three  industries,  namely.  The  Standard  Sanitary  Manu- 
facturing Company,  the  General  Electric  Company  and  The  Iron  Fireman 
Company.  This  latter  siding  is  used  jointly  by  the  two  railways.  There  are 
approximately  eight  movements  per  day,  equally  divided  between  the  tw^o 
railways. 

A  traffic  count  taken  at  this  crossing  on  the  19th  March,  1948,  (a  Friday) 
showed  a  total  of  24  train  movements  over  the  crossing  necessitating  the  crossing 
gates  being  lowerd  for  a  total  of  38  minutes  in  24  hours,  of  vv'hich  the  longest 
period  the  gates  were  down  was  4  minutes. 

The  same  traffic  count  showed  a  total  of  11,545  vehicles  moving  over  the 
crossing,  made  up  of  6,105  eastbound  and  5,440  westbound. 

It  would  appear  on  the  whole  that  the  railway  traffic  at  this  crossing  since 
1924  has  remained  approximately  constant  and,  if  anything,  has  somewhat 
decreased. 

The  City  is  improving  and  widening  where  necessary  Dupont  Street  and  it 
will  provide  a  main  east  and  west  arterial  road.  It  is  expected  that  when  all 
current  and  contemplated  improvements  are  completed,  it  will  carry  even  more 
traffic  than  at  present. 

The  present  protection  at  this  crossing  consists  of  manually-operated  gates 
installed  under  Board's  Order  in  1911.  A  grant  of  20  per  cent  was  made  towards 
the  cost  of  the  installation  and  the  balance  of  the  cost,  including  the  total  cost 
of  maintenance,  is  borne  by  the  City.  The  assumption  by  the  City  of  the  cost 
of  construction  and  maintenance  seemed  to  have  followed  an  undertaking  given 
by  the  City  to  provide  protection  which  might  be  required  at  such  crossing 
without  any  expense  to  the  Railway  Company,  upon  an  application  to  the 
Railway  Committee  of  the  Privy  Council,  dated  June  23rd,  1891,  for  the 
extension  of  Royce  Avenue  (Dupont  Street)  over  the  tracks  of  the  Grand  Trunk 
Railway  Northern  Division. 

There  is  no  record  from  the  Board's  files  of  any  accident  at  this  crossing 
causing  bodily  injury  since  protection  was  installed. 

The  Toronto  Transportation  Commission  some  time  during  the  Fall  of 
1947  commenced  operating  over  this  crossing  electric  trolley  busses  which  derive 
their  power  from  double  overhead  wires. 
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The  plans  for  the  subway  provide  for  a  standard  statutory  clearance  of 
14  ft.  To  maintain  this  statutory  clearance  should  the  trolley  busses  operate 
through  the  subway,  the  plans  will  have  to  be  altered  to  provide  for  a  further 
6  inches  of  clearance  to  accommodate  the  power  wires  of  the  trolley  busses  which 
will  be  affixed  to  the  under  side  of  the  subway.  It  is  estimated  that  this  will 
involve  an  additional  expense  of  some  $12,000  which  the  Toronto  Transportation 
Commission  has  undertaken  to  pay  should  the  Board  decide  that  they  will  order 
no  relaxation  of  the  statutory  clearance. 

It  may  be  said  that  the  Toronto  Transportation  Commission  protests  against 
this  additional  expense  as  being  unnecessary  in  view  of  the  fact  that  in  the  City 
of  Toronto  there  are  other  subways  already  constructed  which  do  not  now 
provide  the  maximum  standard  statutory  clearance. 

Other  public  utilities  interested  in  this  crossing  are  The  Consumers  Gas 
Company  of  Toronto  and  The  Toronto  Electric  Commission,  the  latter  estimating 
that  in  the  event  of  the  subway  being  constructed,  the  ensuing  cost  for  the 
diversion  of  lines  and  for  actual  reconstruction  of  their  plant  would  amount 
to  some  $40,000. 

JONES  AVENUE 

Jones  Avenue  is  an  important  connecting  road  in  the  easterly  portion  of 
Toronto  running  north  from  what  might  be  termed  the  waterfront  traffic  to 
Danforth  Avenue  and  beyond.  When  contemplated  improvements  are  made 
to  the  road,  it  will  be  more  important  and  carry  a  heavier  volume  of  traffic  than 
at  present. 

Jones  Avenue  crosses  the  tracks  of  the  Canadian  National  Railways' 
Oshawa  Subdivision  and  the  crossing  is  presently  protected  by  gates  and  bell 
manually  operated  by  gatemen. 

A  traffic  count  taken  at  the  crossing  on  March  23,  1948,  for  24  hours  showed 
that  there  passed  over  the  crossing  during  this  period  2,271  passenger  cars 
and  863  commercial  vehicles,  making  a  total  of  vehicular  movements  over  the 
crossing  of  3,134.  In  the  same  period  a  traflQc  count  showed  that  2,039  pedestrians 
moved  over  the  crossing. 

During  the  same  period  the  gates  for  eastbound  train  movements  were 
lowered  for  96  minutes  and  for  westbound  94  minutes,  making  the  total  period 
in  which  the  gates  were  dow^n  190  minutes.  There  is  a  relatively  high  movement 
of  train  trafl^c  over  the  crossing,  a  count  taken  by  the  railway  on  Thursday, 
June  17,  1948,  showing  71  movements  made  up  as  follows: 

Eastbound: — 11  Passenger  Trains:  17  Freight  Trains  and  2  Yard  Engines. 

Westbound: — 8  Passenger  Trains:  19  Freight  Trains:  2  Yard  Engines  and 
12  Light  Engines. 

Westbound  passenger  trains  may  travel  at  an  average  speed  of  45  miles 
per  hour  although  eastbound  movements  because  of  the  heavy  grade  do  not  exceed 
more  than  about  25  miles  per  hour. 

This  crossing  has  been  protected  by  gates  since  about  the  year  1891  and 
the  cost  of  maintenance  and  operation  has  been  divided  equally  between  the 
City  and  the  Railway. 

Considering  the  volume  of  train  and  vehicular  traffic,  the  accident  record 
at  this  crossing  as  at  Dupont  Street  crossing  has  fortunately  been  extraordinarily 
low.  Yet,  in  my  opinion,  Jones  Avenue  crossing  under  existing  circumstances 
provides  a  potential  hazard  which  cannot  be  overlooked. 


34638—2 


46 


PUBLIC  UTILITIES 

At  one  or  more  of  the  proposed  subways,  certain  public  utilities  such  as  the 
Consumers  Gas  Company,  Toronto  Electric  Commission,  Toronto  Transportation 
Commission  and  the  Bell  Telephone  Company  of  Canada  are  involved. 

The  general  principle  upon  which  the  Board  has  acted  for  many  years 
has  been  stated  very  clearly  by  Guthrie,  C.C.,  in  Bell  Telephone  et  al  vs. 
C.N.R.,  46  C.R.C.  329,  at  336,  (aff'd  50  C.R.C.  10  (1939);  8  S.C.R.  308)  as 
follows: — 

"When  an  application  is  made  for  grade  separation  by  a  railway 
company,  or  by  a  municipality,  either  for  the  greater  convenience  or 
facility  of  the  applicant  in  the  movement  of  traffic  or  for  the  re-arrange- 
ment of  streets  and  which  may  ultimately  result  in  affording  greater 
protection  and  safety  to  the  public  who  use  the  crossing,  the  Board 
deems  that  the  matter  of  greater  convenience  or  improved  facility  to  the 
applicant  constitutes  the  main  purpose  of  the  application,  and  that 
improved  crossing  protection  is  merely  incidental  to  the  main  purpose. 
In  such  cases  where  the  removal  of  the  plant  and  equipment  of  utility 
companies  is  ordered,  the  cost  of  such  removal  is  placed  upon  the  applicant. 
Upon  the  other  hand,  where  the  paramount  reason  for  grade  separation 
appears  to  be  the  protection,  safety  and  convenience  of  the  public  in  the 
use  of  the  crossing,  and  where  the  removal  of  the  plant  and  equipment 
of  utility  companies  becomes  necessary,  the  Board  has  decided  in  many 
cases  that  under  such  circumstances  the  cost  of  removal  and  erection  of 
equipment  should  be  borne  by  the  utility  companies.  While  it  is  true  that 
utility  companies  neither  create  nor  aggravate  the  danger  at  grade 
crossings,  nor  do  they  benefit  from  grade  separation,  the  Board  has 
always  considered  that  where  the  project  is  in  reality  pro  bono  publico, 
utility  companies  should  bear  the  expense  of  moving  their  plant  and 
equipment  for  the  free  use  of  streets  enjoyed  by  them." 

The  Consumers  Gas  Company  and  the  Toronto  Transportation  Commission 
do  not  dispute  the  above  general  principles  and  in  fact  they  accept  them  as 
reasonable.  The  Toronto  Electric  Commission's  representative  while  silent  on 
the  general  principle  felt  the  utilities  should  receive  a  proportionate  share  of 
any  contribution  made  out  of  the  funds  of  the  Railway  Grade  Crossing  Fund,  as 
did  also  the  Bell  Telephone  Company.  The  Bell  Telephone  Company  also, 
which  on  previous  occasions  has  attacked  the  general  principle  on  which  the 
necessary  costs  of  removal  and  relocating  are  to  be  borne  by  the  company, 
again  urges  the  Board  to  review  its  ruling  and  in  any  event  to  make  a  grant 
to  it  out  of  the  Railway  Grade  Crossing  Fund.  In  support  of  this  renewed 
effort  by  the  Bell  Telephone  Company,  counsel  for  the  company  alleged  that 
the  reasons  on  which  the  former  rulings  of  the  Board  were  based  did  not  obtain 
today  and  the  whole  matter  should  be  considered  res  Integra.  He  referred  the 
Board  to  the  language  of  Chief  Commissioner  Fullerton  in  C.N.R.  vs.  Bell 
Telephone,  40  C.R.C.  29,  where  it  is  said  at  pages  37,  39  and  41 : 

"Applying  the  law  laid  down  in  the  above  cases  it  seems  clear  that 
the  utilities  of  the  companies  constitute  lands  .  .  .  the  universal  principle 
of  law  is  that  where  private  property  is  taken  or  injuriously  affected,  the 
owner  must  be  compensated.  It  would  not  be  consistent  with  common 
justice  to  hold  that  the  party  so  injured  should  not  be  entitled  to  com- 
pensation." Then  he  went  on:  "If  the  matter  were  res  Integra  I  would 
have  no  hesitation  in  holding  that  the  companies  should  be  compensated. 
The  fact  is  however  the  Board  has  held  in  numerous  cases  during  the 
past  twenty  years  that  the  companies  should  move  their  utilities  at  their 
own  expense.  I  have  no  doubt  that  many  of  the  subways  recently  com- 
pleted or  now  in  the  course  of  construction  have  been  started  relying  to 
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some  extent  on  the  Board's  adherence  to  this  ruling."  And  also  to  the 
language  of  Assistant  Chief  Commissioner  McLean  in  Toronto  vs.  Bell 
Telephone  Company  of  Canada,  43  C.R.C.  214  at  219: 

"The  judgment  recognizes  the  well  established  principle  of  law  that 
where  private  property  is  taken  or  injuriously  affected  in  the  carrying  out 
of  works  authorized  by  Parliament,  the  owner  must  be  compensated 
{ibid  p.  39) ;  but  because  of  the  fact  that  subways  recently  completed  or 
then  in  the  course  of  construction  may  have  been  started  relying  to  some 
extent  on  the  Board's  adherence  to  its  earlier  ruling  {ibid  p.  42),  it  was 
felt  that,  under  the  circumstances  of  the  case,  the  practice  should  be 
followed." 

From  the  language  of  the  above  two  cases,  counsel  for  the  Bell  Telephone 
Company  argued  it  was  clearly  shown  that  the  only  reason  the  former  principles 
were  maintained  was  because  there  were  subways  which  had  recently  been 
constructed  or  were  then  in  the  course  of  construction  and  the  parties  were 
relying  upon  the  old  ruling  of  the  Board  and  it  was  considered,  in  view  of  these 
circumstances,  it  would  be  more  equitable  not  to  depart  from  the  previous 
rulings  of  the  Board.  And,  as  counsel  pointed  out.  Chief  Commissioner  Fullerton 
stated  that  if  the  matter  were  res  integra  he  would  have  no  hesitation  in  holding 
that  the  companies  should  be  compensated. 

Counsel  alleged  that  the  circumstances  which  led  the  Board  to  follow  its 
previous  ruling  at  that  time  did  not  exist  today  and  consequently,  the  Board 
could  properly  review  its  former  decisions  and  accept  the  viewpoint  of  Chief 
Commissioner  Fullerton.  In  support  of  this  contention  he  pointed  out  that 
subway  construction  virtually  ceased  during  the  war  and  alleged  it  had  not 
been  resumed  to  any  extent  since,  particularly  where  public  utilities  were 
involved.  Consequently,  no  one  was  relying  on  the  old  ruling  and  the  whole 
matter  was  open  to  review. 

The  definition  of  res  integra  in  Byrne's  law  dictionary  1923  is  "a  point, 
governed  neither  by  any  decision  nor  by  any  ruling  of  law,  which  must  be  decided 
upon  principle." 

I  have  already  referred  to  the  language  of  Guthrie,  C.C.,  in  Bell  Telephone 
et  al  V.  C.N.R.,  46  C.R.C.  329  at  336,  and  it  will  be  noted  that  this  language 
stating  the  general  principles  by  which  the  Board  is  guided  is  subsequent  in  time 
to  the  language  of  Chief  Commissioner  Fullerton  upon  which  counsel  for  the 
company  relies.  The  principles  were  established  before  Chief  Commissioner 
Fullerton  dealt  with  them  and  although  he  himself  did  not  purport  to  agree 
with  them,  nevertheless  he  adopted  them  for  the  reasons  so  stated.  Chief 
Commissioner  Guthrie  fully  adopted  them  as  being  the  established  principles  in 
dealing  with  such  matters  and  did  not  qualify  such  adoption  on  any  such  grounds 
as  did  Chief  Commissioner  Fullerton.  Chief  Commissioner  Cross  in  Bell  Tele- 
phone Company  et  al  vs.  C.N.R.,  52  C.R.C.  374,  also  adopted  them  and  quoted 
the  language  of  Guthrie,  C.C.,  Bell  Telephone  Company  vs.  C.P.R.,  46  C.R.C. 
at  page  336,  which  language  I  have  set  forth  above.  Chief  Commissioner  Cross 
also  used  the  following  language: — 

"The  Applicants  attack  this  principle  upon  which  the  Board  has 
acted  in  the  past.  Their  arguments  are  strong,  but  they  are  not  new. 
The  same  arguments  have  been  submitted  in  many  previous  cases  and 
the  Board  has  consistently  rejected  them.  I  do  not  think  that  the 
Board  should  depart  in  this  case  from  a  principle  which  has  been  so 
long  established." 

It  is  true  the  Board  is  not  bound  by  the  general  principle  it  has  established. 
It  is  quite  free  to  review  it  at  any  time  if  circumstances  are  such  that  it  would 
make  it  appear  fair  and  proper  so  to  do.   This  is  clearly  stated  in  the  judgment 
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of  Duff  C.J.C.  in  C.N.R.  v.  Bell  Telephone  Co.  et  al,  50  C.R.C.  10  at  p.  20, 
affirming  judgment  of  Guthrie,  C.C.,  46  C.R.C.  329,  already  referred  to: 

"It  has  already  been  observed  that,  while  it  is,  no  doubt,  the  duty 
of  the  Board  of  Railway  Commissioners  to  act  reasonably  in  discharging 
the  responsibility  involved  in  the  exercise  of  its  powers  and  not  arbitrarily 
and  capriciously,  the  Railway  Act  does  not  afford  any  rule  or  guide, 
nor  does  the  law  afford  any  rule  or  guide,  by  which  the  Board  is  or  can  be 
governed  in  determining  what,  in  the  circumstances  of  any  particular 
case,  is  the  reasonable  order  to  make  under  s-s  (2)  of  s.  39  in  respect 
of  the  allocation  of  costs.  The  Board  itself  has  adopted  a  principle 
fully  explained  in  the  passages  quoted  from  the  judgment  of  the  Chief 
Commissioner  which  it  has  followed  in  making  orders  as  to  costs  where 
works  ordered  by  the  Board  in  connection  with  highway  crossings  have 
involved  in  their  execution  the  removal  of  the  plants  of  what  are  commonly- 
known  as  public  utility  companies.  It  is  entirely  within  the  competence 
of  the  Board  to  lay  down  and  follow  such  a  rule  of  practice  which,  no 
doubt,  it  has  found  to  be  a  just  and  reasonable  rule.  But  such  a  rule 
of  practice  is  not  and  cannot  be  a  rule  of  law  binding  on  the  Board  as  such  i 
and  precluding  the  Board  from  departing  from  it  when-  experience  shows 
that  the  rule  fails  to  take  into  account  some  factor  which  has  been  over- 
looked, or  has  not  hitherto  emerged,  or  where  special  circumstances  require  ; 
such  a  departure.  In  truth,  it  is  plain  that  the  rule  upon  which  the  i 
Board  has  proceeded  is  one  which  is  incapable  of  precise  definition;  and 
the  application  of  it  necessarily,  as  the  Board  proceeds  from  case  to  case, 
may  involve  not  only  an  appreciation  of  the  facts  but  an  appreciation  of 
the  considerations  upon  which  the  rule  itself  rests." 

I  do  not  think  that  in  the  case  before  us  there  has  been  shown  to  the 
Board  any  special  set  of  circumstances  or  any  factor  the  Board  has  overlooked 
or  that  has  not  hitherto  emerged  requiring  the  Board  to  depart  from  its  former 
ruling.  The  latter  has  been  followed  so  often  without  qualification  and  has 
become  so  well  established  I  cannot  consider  that  the  cessation  of  subway  con- 
struction during  the  war  and  to  some  extent  following  the  war  and  the  reasons 
advanced  accordingly  by  counsel  as  being  sufficient  cause  to  move  the  Board 
to  consider  the  point  res  integra  and  review,  rescind  or  vary  its  ruling. 

TORONTO  TRANSPORTATION  COMMISSION  ' 

Because  the  Toronto  Transportation  Commission  is  operating  electric  trolley 
busses — sometimes  referred  to  as  trackless  trolleys — over  Dupont  Street  crossing  ; 
and  intends  to  continue  to  operate  through  the  subway  should  it  be  constructed, 
the  Applicant,  supported  by  the  Railways,  maintains  it  is  an  ^'interested  or 
affected"  party  and  should  be  called  upon  to  contribute  to  the  general  cost.  The 
T.T.C.  opposes  making  a  general  contribution  on  the  ground  it  is  not  operating  i 
a  line  of  railway  at  this  point  and  in  any  event,  insofar  as  its  (operations  are  . 
concerned  here,  it  is  indifferent  as  to  whether  or  not  a  subway  should  be 
constructed.   While  at  other  points  in  the  City  of  Toronto  the  Board  has  ordered 
a  percentage  cost  from  the  T.T.C.  where  its  tracks  crossed  a  railway,  the  T.T.C.  j 
in  the  present  case  relies  upon  former  decisions  of  the  Board  where  no  assessment  : 
■has  been  made  against  a  street  railway  system  which  does  not  operate  on  tracks 
over  a  crossing  but  by  means  of  motor  busses.    The  Commission  alleges  the 
analogy  between  electric  trolley  busses  and  motor  busses  cannot  be  disputed.  On 
the  other  hand  the  City  and  Railways  maintain  the  T.T.C.  is  an  interested  or  I 
affected  party  and  because  of  the  double  overhead  power  wires  which  are  the 
source  of  power  for  the  trolleys  and  which  confine  the  trolleys  to  a  fixed  and 
invariable  route  the  analogy  to  rail  operation  is  complete.  ■  ; 
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It  may  be  said  here  again  that  the  trolley  busses  arc  and  have  been  operating 
over  the  crossing  for  some  months.  No  application  to  do  so  has  been  made  to 
the  Board  under  Section  252  of  the  Railway  Act. 

The  Board,  on  previous  occasions,  has  decided  it  had  no  })owcr  to  apportion 
any  part  of  costs  of  construction  of  a  grade  separation  against  a  municipal 
street  railway  which  operated  by  means  of  auto  busses  only  over  a  crossing  even 
though  the  bus  service  formed  an  integral  part  of  the  system.  The  leading 
decisions  are  to  be  found  in  the  Judgment  of  Guthrie,  C.C.,  City  of  London  et  al 
v.  Michigan  Central  R.  Co.  &  London  Street  Ry.  Co.,  46  C.R.C.  282  at  291, 
■ind  the  Judgment  of  Cross,  C.C.,  54  C.R.C.  385,  followed  in  Montreal  v.  C.N.R. 
cV-  Montreal  v.  C.N.R.  &  Montreal  Tramways  Co.,  55  C.R.C.  147. 

I  confess  to  some  difficulty  in  altogether  reconciling  the  reasons  in  these 
cases  leading  up  to  the  conclusion  that  the  Board  lacks  the  power  to  assess  a 
portion  of  costs  against  the  respective  tramway  systems.  Guthrie,  C.C.,  in  his 
view  found  for  the  reasons  stated  that  the  London  Street  Railway  was  a  "party 
interested  or  affected"  within  the  meaning  of  Section  39  of  the  Railway  Act,  but 
for  the  further  reasons  stated  the  Board  had  no  power  to  make  an  order 
against  the  London  Street  Railway  in  respect  of  the  operation  of  busses  through 
tlie  subways.  On  the  other  hand.  Cross,  C.C.,  in  Montreal  v.  C.N.R.  and 
Montreal  Tramways  Co.,  54  C.R.C.  385  at  pages  392  and  393  finds  the  Montreal 
Tramways  Company  is  not  "interested  or  affected  in  the  sense  referred  to" 
and  uses  the  following  language  at  pp.  392  and  393: 

"The  next  question  is  whether  Montreal  Tramways  is  'interested  or 
affected'  by  the  Board's  order  under  s.  257  of  the  Railway  Act  providing 
for  protection  at  the  crossing,  within  the  meaning  of  s.  39  of  the  Railway 
Act.  For  if  it  is  not  so  interested  or  affected,  the  Board  has  no  power 
to  impose  upon  it  part  of  the  cost  of  protection.  Section  259  does  not 
'J         enlarge  the  Board's  powers  in  that  regard — Hamilton  St.  Ry.  Co.  v.  G.T.R. 

(1914),  17  C.R.C.  393  at  p.  406;  Toronto  v.  Forest  Hill  Village,  (1932), 
|,        4  D.L.R.  401  at  p.  405,  S.C.R.  602,  40  C.R.C.  10  at  p.  15. 

"When  a  highw^ay  with  street  railway  tracks  upon  it  is  carried  over 
a  Dominion  railway,  the  street  railway  company  has  a  special  right  and 
interest  in  the  crossing,  for  there  has  been  created  at  the  point  in  question 
not  only  a  crossing  of  a  railway  and  a  highway,  but  also  a  crossing  of 
t.         two  railway  lines  of  which  one  line  is  that  of  the  street  railway  company. 
^         There  can  be  no  doubt,  therefore,  that  in  such  a  case  a  street  railway 
f.         company  is  'interested  or  affected'  by  an  order  providing  for  protection 
;         at  the  crossing. 

y  "An  autobus  line  is  in  a  very  different  position.   It  uses  the  crossing 

i  in  the  ordinary  way.  The  Board  is  not  concerned  with  the  terms  of  the 
autobus  franchise,  or  as  to  the  authority  which  determines  the  autobus 
route.  The  Board  is  concerned  only  with  the  crossing;  and  in  respect  of 
the  use  of  the  crossing,  an  autobus  line  differs  in  no  way  from  other 
members  of  the  public  using  the  highway.  C.N.R.  v.  Montreal,  51 
C.R.T.C.  236  at  pp.  244  &  245.  See  also  London,  L.  &  P.S.  R.  Co.  &  C.N.R. 
v.  Michigan  Central  R.  Co.  &  London  St.  R.  Co.  (1937)  46  C.R.C.  282. 

"The  Board  has  never,  as  far  as  I  am  aware,  imposed  any  part  of  the 
cost  of  protection  at  a  crossing  upon  a  person  merely  because  he  was 
1  a  user  of  the  highway.  In  the  present  case,  I  do  not  think  that  the 
Montreal  Tramways  Co.  is  interested  or  affected  in  the  sense  referred 
to,  and  I  am  of  the  opinion  that  the  Board  has  no  power  to  impose  upon 
it  part  of  the  cost  of  protection." 

If  I  may  respectfully  suggest  it,  I  think  the  point  that  perhaps  has  not  been 
faced  is  that  under  Section  39  of  the  Railway  Act,  the  Board  may  find  and 
probably  could  scarcely  avoid  finding,  that  a  Tramway  Company  operating 
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busses  through  a  subway  is  ''interested  or  affected"  and  consequently  could 
competently  be  called  upon  to  contribute  to  the  cost  thereof.  However,  merely 
because  a  party  is  "interested  or  affected"  the  Board  is  not  compelled  by  Sec.  39 
or  any  rule  of  law  to  order  a  contribution.  The  propriety  of  ordering  a  contribu- 
tion and  the  quantum  is  a  discretion  left  with  the  Board.  Lord  MacMillan  in 
Can.  Pac.  Ry.  Co.  v.  Toronto  Transportation  Commission  et  al,  37  C.R.C.  203,  j 
states  at  p.  212: 

"Section  39  does  not  indicate  any  criterion  by  which  it  may  be  ! 
determined  whether  a  person  is  interested  in  or  affected  by  an  order  of  J 
the  Railway  Board.  It  does  not  even  prescribe  that  the  interest  must  be 
beneficiai  or  that  the  affection  must  not  be  injurious.  The  topic  has  in  a 
number  of  cases  in  the  Canadian  Courts  been  much  discussed,  but 
inevitably  little  elucidated.  Where  the  matter  is  left  so  much  at  large, 
practical  considerations  of  common  sense  must  be  applied,  especially  in 
dealing  with  what  is  obviously  an  administrative  provision." 

and  at  page  214: 

"Once  it  is  established  that  the  Commission  was  within  the  meaning 
of  the  Railway  A-ct  interested  in  or  affected  by  the  construction  of  the 
subways  the  jurisdiction  of  the  Railway  Board  under  the  Act  to  order  it 
to  contribute  to  the  cost  of  the  works  is  unassailable.  The  question  of  the 
quantum  of  the  contribution  is  a  matter  entirely  in  the  discretion  of 
the  Railway  Board  with  which  their  Lordships  are  not  concerned." 

and  again  at  pp.  217  and  218: 

"That  being  so,  the  Commission  was  plainly  interested  in  or  affected 
by  the  works  ordered  by  the  Railway  Board  and  consequently  could 
competently  be  required  to  ^contribute  to  the  cost  thereof.   The  propriety 
of  requiring  it  to  do  so  and  the  extent  of  the  contribution  ordered  are  i 
matters  on  which  their  Lordships  are  not  called  upon  to  pronounce." 

It  can  scarcely  be  said  in  the  present  case  that  the  T.T.C.  is  not  interested 
or  affected  by  the  prbposed  construction  of  the  Dupont  Street  subway.  By  virtue 
of  the  necessary  attachments  for  its  overhead  power  wires  the  structure  will  | 
have  to  be  raised  some  6"  to  maintain  statutory  clearance  of  14'  This  will, 
it  is  estimated,  cost  some  $12,000.00  which,  if  the  Board  insists  upon  the  statutory 
clearance,  the  T.T.C.  has  agreed  to  meet.  And  I  think  the  Board  should  so 
insist.  At  present  the  trolley  busses  must  cross  and  re- cross  the  present  tracks 
innumerable  times  per  day,  coming  to  a  full  stop  before  doing  so.  Its  movements 
which  from  time  to  time  are  delayed  by  the  lowering  of  the  existing  gates,  will 
be  unrestricted  and  there  will  be  a  complete  elimination  of  hazard  to  its  property 
and  passengers  through  collision  with  trains.  Manifestly  it  is  interested  and 
affected. 

In  view  of  the  previous  decisions  of  the  Board  and  if  they  are  to  be  followed,  j 
the  question  as  to  whether  or  not  the  Board  should  order  a  contribution  from 
the  T.T.C.  then  resolves  itself  into  one  of  analogy.    Is  the  operation  of  these  | 
electric  trolley  busses  more  akin  to  auto  busses  or  to  movements  by  rail?  ' 

Counsel  for  the  Canadian  Pacific  Railway  Company  in  his  contention  that  : 
there  was  the  closest  analogy  to  rail  movements  because  the  trolley  busses  were  ! 
confined  by  their  overhead  power  wires  to  a  fixed,  invariable  route  just  as  a  I 
street  car  would  be  by  tracks,  referred  the  Board  to  the  provisions  of  Sec.  2  (21) 
and  Sec.  252  of  the  Railway  Act. 

Subsections  1  and  2  of  Section  252  read  as  follows: — 

"The  railway  lines  or  tracks  of  any  railway  company  shall  not  cross 
or  join  or  be  crossed  or  joined  by  or  with  any  railway  lines  or  tracks  other 
than  those  of  such  company,  whether  otherwise  within  the  legislative 
authority  of  the  Parliament  of  Canada  or  not,  until  leave  therefor  has 
been  obtained  from  the  Board  as  hereinafter  provided. 
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"2.  Upon  any  application  for  such  leave  the  applicant  shall  submit  to 
the  Board  a  plan  and  profile  of  such  crossing  or  junction,  and  such  other 
plans,  drawings  and  specifications  as  the  Board  may,  in  any  case,  or  by 
regulation,  require." 

Subsection  3  defines  the  powers  of  the  Board  in  granting  the  application. 

Section  2  (21)  is  as  follows: — 

'railway'  means  any  railway  which  the  company  has  authority  to 
construct  or  operate,  and  includes  all  branches,  extensions,  sidings, 
stations,  depots,  wharves,  rolling  stock,  equipment,  stores,  property  real 
or  personal  and  works  connected  therewith,  and  also  any  railway  bridge, 
tunnel  or  other  structure  which  the  company  is  authorized  to  construct; 
and,  except  where  the  context  is  inapplicable,  includes  street  railway 
and  tramway." 

Counsel  for  the  C.P.R.  points  out  that  ss.  1  of  Sec.  252  speaks  of  ''railway 
lines  or  tracks"  and  suggests  that  a  railway  line  does  not  necessarily  require 
tracks.  Further,  that  the  definition  of  "Railway"  in  Sec.  2(21)  is  adequately 
wide  to  include  trolley  coaches. 

If  the  contention  of  counsel  for  the  C.P.R.  is  correct,  then  it  would  appear 
that  in  the  first  instance  the  T.T.C.  should  have  made  or  should  make  an 
appUcation  to  the  Board  under  Sec.  252  to  have  its  trolley  busses  cross  over  the 
steam  railway  lines.   This,  as  previously  stated,  has  not  been  done. 

Subsection  4  of  Section  252  reads  as  follows: — 

"No  trains  shall  be  operated  on  the  lines  or  tracks  of  the  applicant 
over,  upon  or  through  such  crossing  or  junction  until  the  Board  grants  an 
order  authorizing  such  operation." 

Are  the  trolley  busses  "Trains"  as  defined  by  the  Act? 
Section  2  (34)  reads  as  follows: — 

"  'train'  includes  any  engine,  locomotive  or  other  rolling  stock." 

I  do  not  think  a  trolley  bus  could  be  considered  to  be  either  an  engine  or 
a  locomotive.   RoUing  stock  is  defined  in  Sec.  2  (25)  as  follows: — 

"  'rolling  stock'  means  and  includes  any  locomotive,  engine,  motor 
car,  tender,  snow-plough,  flanger,  and  every  description  of  car  or  of 
railway  equipment  designed  for  movement  on  its  wheels,  over  or  upon 
the  rails  or  tracks  of  the  company." 

Trolley  coach  overhead  power  wires  are  clearly  not  "rails  or  tracks".  So 
trolley  busses  in  my  opinion  do  not  fall  within  the  definition  of  either  "Train" 
or  "Rolling  Stock"  as  defined  by  the  Act.  Consequently,  I  do  not  think  the 
Act  as  it  stands  embraces  the  necessity  of  an  application  under  Section  252  for 
authority  to  cross  the  steam  railway  tracks  by  electric  trolley  busses.  So  in  this 
respect  they  are  in  the  same  position  as  any  municipal  auto  bus,  or  any  other 
bus  or  coach  line  or  vehicular  traffic  which  may  have  authority  to  use  certain 
municipal  streets.  The  Commission's  trolley  busses  are  provincially  licensed 
with  provincially  licensed  drivers.  Notwithstanding  that  the  trolley  busses, 
unlike  auto  busses,  are  confined  to  a  particular  route  by  reason  of  the  fixed  over- 
head power  source,  their  use  and  operation  in  my  opinion  is  analogous  to  auto 
bus  use  and  operation. 

In  my  opinion  the  Board  has  power  to  order  a  contribution  towards  the  cost 
of  construction  but  adopting  the  practice  of  the  Board  insofar  as  auto  busses  are 
concerned,  I  would  not  order  a  contribution  from  the  T.T.C.  other  than  the 
amount  agreed  to  be  paid  by  the  Commission  to  meet  the  additional  cost  required 
to  obtain  statutory  clearance  of  14  ft. 
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APPORTIONMENT  OF  COSTS 

Having  fixed  upon  the  Dupont  Street  crossing  and  the  Jones  Avenue 
crossing  as  points  where  grade  separations  are  deemed  most  necessary,  I  will 
not  do  more  than  to  refer  to  the  other  three  projects  brought  before  us,  i.e. 
Symington  Avenue,  Dufferin  Street  and  Woodbine  Avenue,  and  to  say  their 
construction  must  remain  in  abeyance  in  the  meantime.  Apart  from  the  City's 
ability  and  willingness  to  proceed  with  them  now  or  in  the  future  the  funds  to 
the  credit  of  the  Railway  Grade  Crossing  Fund  and  the  propriety  of  calling 
upon  the  Railways  and  others  concerned  to  share  in  the  cost  will  be  features  to 
be  again  considered.  As  stated  before,  the  Railway  Grade  Crossing  Fund  is  a 
national  fund  to  be  used  as  equitably  as  possible  throughout  the  country  and, 
in  a  sense,  the  same  principle  applies  to  the  Railways. 

The  Railways  and  the  Bell  Telephone  Company  argued  at  length  that  from 
the  evidence  these  proposed  subways  are  not  necessary  in  the  interest  of  safety 
.at  these  crossings;  that  the  paramount  reason  for  them  is  not  the  protection, 
safety  and  convenience  of  the  public  but  rather  that  in  each  case  the  proposed 
subw^ay  was  an  integral  part  of  street  improvement  designed  primarily  to 
expedite  and  facilitate  the  movement  of  traffic.  And  they  contended,  this  being 
so  the  principle  stated  by  Guthrie,  C.C.,  in  Bell  Telephone  et  al  v.  C.N.R. 
(Montreal  Terminals  case),  46  C.R.C.  329,  should  be  followed  and  no  costs 
assessed  against  the  railways  or  any  grant  made  from  the  Railway  Grade 
Crossing  Fund  and  that  relocating  of  any  utilities  concerned  should  be  at  cost 
of  applicant. 

They  also  pointed  out  that  the  present  protection  at  these  crossings,  in  the 
light  of  no  reported  accidents  at  Dupont  Street  and  only  two  at  Jones  Avenue 
over  a  long  period  of  years,  must  be  adequate. 

There  is  no  doubt  that  there  is  some  justification  for  the  Railways'  view- 
point. And  I  think  it  can  fairly  be  taken  into  account  when  considering  appor- 
tionment of  costs.  But  the  entire  removal  by  means  of  grade  separation  of  the 
ever  present  hazard  of  physical  contact  at  grade  crossings  is  unquestionably 
desirable  as  the  best  means  of  protection.  It  removes  for  all  time  the  inherent 
dangers  of  a  level  crossing. 

Common  to  all  municipalities  of  size  today  careful  planning  to  facilitate 
and  channel  dense  traffic  movements  must  be  made.  Main  arterial  ro'ads  into 
and  out  of  and  through  are  essential  to  give  capacity  to  and  expedite  the  ever 
increasing  flow  of  vehicular  traffic  and  are  in  themselves  measures  of  safety  as 
well  as  of  convenience. 

In  the  nature  of  things  some  of  these  must  cross  over  railway  tracks.  Where 
this  occurs  there  is  usually  an  aroused  demand  for  grade  separation.  While 
this  demand  may  appear  to  be  generated  by  desire  for  greater  convenience,  the 
urgency  of  it  has  its  roots  in  the  complete  elimination  of  the  potential  dangers 
of  a  level  crossing.  And  I  think  it  can  fairly  be  said  that  although  convenience 
in  a  large  degree  will  flow  from  the  construction  of  these  subways,  the  funda- 
mental need  of  them  is  safety  and  protection.  Consequently,  it  is  not  unreason- 
able to  call  upon  the  Railways  to  contribute,  particularly  as  grade  separation 
will  be  a  benefit  to  them  also. 

At  Dupont  Street  it  w^ould  appear  that  there  was  a  written  undertaking  by 
the  City  given  in  1891  that  in  consideration  of  obtaining  leave  to  have  Royce 
Avenue  (Dupont  Street)  cross  the  railway,  the  City  would  undertake  to  pay 
for  any  protection  required  at  such  crossing.  The  present  gates  were  installed 
in  1911  and  after  a  grant  from  the  Railway  Grade  Crossing  Fund  of  20  per  cent, 
the  City  assumed  the  balance  of  the  cost  and  maintenance. 

The  Board  is  not  bound  by  such  an  undertaking  or  agreement  although  it 
may  be  a  factor  to  be  considered. 
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Taking  into  consideration  the  apparent  efficacy  of  the  present  protection 
judging  by  the  accident  records  at  these  two  crossings;  the  evidence  that  rail 
traffic  has  remained  more  or  less  constant  over  the  years  rather  t^an  increasing; 
the  element  of  increased  convenience  to  the  City  and  the  very  great  increase  in 
vehicular  traffic  already  in  existence  and  the  still  greater  increase  expected, 
I  think  a  fair  distribution  of  the  costs  of  both  these  projects  after  a  grant  to 
each  of  $100,000.00  from  the  Railway  Grade  Crossing  Fund  would  be  75  per  cent 
upon  the  City  and  25  per  cent  against  the  Railways.  The  Utilities  to  remove 
and  relocate  their  facilities  at  their  own  expense. 

At  Dupont  Street  as  between  the  C.N.R.  and  C.P.R.  and  relating  the 
division  of  the  Railways'  share  there  to  the  respective  volumes  and  types  of 
traffic,  I  think  20  per  cent  should  be  borne  by  the  C.N.R.  and  5  per  cent  by  the 
C.P.R.  The  Toronto  Transportation  Commission  to  bear  the  added  cost  of 
maintaining  statutory  clearances  of  14  ft.  caused  by  the  attachment  of  their 
power  wires  to  the  underside  of  the  structure  at  Dupont  Street;  maintenance  in 
the  case  of  Jones  Avenue  to  be  foorne  75  per  cent  by  the  City  and  25  per  cent 
by  the  Canadian  National  Railways.  In  the  case  of  Dupont  Street,  75  per  cent 
by  the  City,  20  per  cent  by  the  Canadian  National  Railways  and  5  per  cent  by 
the  Canadian  Pacific  Railway. 

Order  to  go  according  to  the  above  terms  directing  the  Canadian  National 
Railways  to  construct  grade  separations  at  Dupont  Street  and  Jones  Avenue; 
detail  plans  to  be  submitted  for  approval  of  an  Engineer  of  the  Board. 

Ottawa,  November  5th,  1948. 

HUGH  WARDROPE 

I  concur. 

J.  A.  STONEMAN 
FRANK  M.  MacPHERSON 


ORDER  No.  72230 

In  the  matter  of  the  application  of  the  City  of  Toronto,  hereinafter  called  the 
"Applicant^\  under  Sections  39,  2o7  and  259,  and  other  relevant  sections 
of  the  Railway  Act,  1919,  for  an  Order  (1)  requiring  the  Canadian 
National  Railways  to  construct  a  subway  on  Woodbine  Avenue,  in  the 
City  of  Toronto,  under  the  Canadian  National  Railways'  Oshawa  Sub- 
division; (2)  apportioning  the  cost  of  the  works  between  the  parties 
interested  and  affected  by  the  said  construction,  subject  to  a  contribution 
from  the  Railway  Grade  Crossing  Fund: 

File  No.  9437.102 

Monday,  the  4th  day  of  April,  A.D.  1949. 

Hon.  Mr.  Justice  M.  B.  Archibald,  Chief  Commissioner. 
Hugh  AVardrope,  Asst.  Chief  Commissioner. 
F.  M.  MacPherson,  Commissioner. 

Upon  hearing  the  application  at  the  sittings  of  the  Board  held  in  the  City 
of  Toronto,  on  the  22nd  day  of  June,  1948,  in  the  presence  of  Counsel  for  the 
Canadian  National  Railways,  the  Toronto  Electric  Commissioners,  the  Toronto 
Transportation  Commission,  the  City  of  Toronto,  the  Bell  Telephone  Company 
of  Canada,  and  the  Consumers'  Gas  Company  of  Toronto — 

Jt  is  ordered  that  the  said  application  be,  and  it  is  hereby,  dismissed. 

M.  B.  ARCHIBALD, 

Chief  Commissioner. 
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ORDER  No.  72231 

In  the  matter  the  application  of  the  City  of  Toronto,  hereinafter  called  the 
''Applicant",  under  Sections  39,  251  and  259,  and  other  relevant  sections 
of  the  Railway  Act,  1919,  for  an  Order  (1)  requiring  the  Canadian 
Pacific  Railway  Company  to  proceed  with  the  grade  separation  on 
Symington  Avenue,  in  the  City  of  Toronto  under  the  tracks  of  the  Cana- 
dian Pacific  Railway  Company's  North  Toronto  Subdivision  as  provided 
in  Order  No.  35037,  dated  May  9,  1924;  (2)  apportioning  the  cost  of  the 
works  between  the  parties  interested  and  affected  by  the  said  construction, 
subject  to  a  contribution  from  the  Railway  Grade  Crossing  Fund: 

File  No.  9437.1271 

Monday,  the  4th  day  of  April,  A.D.  1949. 

Hon.  Mr.  Justice  M.  B.  Archibald,  Chief  Commissioner. 
Hugh  Wardrope,  Asst.  Chief  Commissioner. 
F.  M.  MacPherson,  Commissioner. 

Upon  hearing  the  application  at  the  sittings  of  the  Board  held  in  the  City 
of  Toronto,  on  the  22nd  day  of  June,  1948,  in  the  presence  of  Counsel  for  the 
Canadian  Pacific  Railway  Company,  the  Toronto  Electric  Commissioners,  the 
Toronto  Transportation  Commission,  the  City  of  Toronto,  the  Bell  Telephone 
Company  of  Canada,  and  the  Consumers'  Gas  Company  of  Toronto — 

It  is  ordered  that  the  said  application  be,  and  it  is  hereby,  dismissed. 

M.  B.  ARCHIBALD, 

Chief  Commissioner. 


ORDER  No.  72232 

In  the  matter  of  the  application  of  the  City  of  Toronto,  hereinafter  called  the 
''Applicant",  under  Sections  39,  257  and  259,  and  other  relevant  sections 
of  the  Railway  Act,  1919,  for  an  Order  (1)  requiring  the  Canadian  Pacific 
Railway  Company  to  proceed  with  the  grade  separation  on  Dufferin 
Street,  in  the  City  of  Toronto,  under  the  tracks  of  the  Canadian  Pacific 
Railway  Company's  North  Toronto  Subdivision,  as  provided  in  Order  No. 
35037,  dated  May  9,  1924;  (^)  apportioning  the  cost  of  the  works  between 
the  parties  interested  and  affected  by  the  said  construction,  subject  to  a 
contribution  from  the  Railway  Grade  Crossing  Fund: 

File  No.  32453.12 

Monday,  the  4th  day  of  April,  A.D.  1949. 

Hon.  Mr.  Justice  M.  B.  Archibald,  Chief  Commissioner. 
Hugh  AVardrope,  Asst.  Chief  Commissioner. 
F.  M.  MacPherson,  Commissioner. 

Upon  hearing  the  application  at  the  sittings  of  the  Board  held  in  the  City  of 
Toronto,  on  the  22nd  day  of  June,  1948,  in  the  presence  of  Counsel  for  the 
Canadian  Pacific  Railway  Company,  the  Toronto  Electric  Commissioners,  the 
Toronto  Transportation  Commission,  the  City  of  Toronto,  the  Bell  Telephone 
Company  of  Canada,  and  the  Consumers'  Gas  Company  of  Toronto — 

It  is  ordered  that  the  said  application  be,  and  it  is  hereby,  dismissed. 

M.  B.  ARCHIBALD, 

Chief  Commissioner. 
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ORDER  No.  72235 

In  the  matter  of  the  application  of  the  City  of  Toronto,  hereinafter  called  the 
^'Applicant",  under  Sections  39,  257  and  259,  and  other  relevant  sections 
of  the  Railway  Act,  1919,  for  an  Order  (1)  requiring  the  Canadian 
National  Railways  to  construct  a  subway  on  Jones  Avenue,  in  the  City  of 
Toronto,  under  the  tracks  of  the  Canadian  National  Railways'  Oshawa 
Subdivision;  (2)  apportioning  the  cost  of  the  works  between  the  parties 
interested  and  affected  by  the  said  construction,  subject  to  a  contribution 
from  the  Railway  Grade  Crossing  Fund: 

File  No.  9437.1144 

Monday,  the  4th  day  of  April,  A.D.  1949. 

Hon.  Mr.  Justice  M.  B.  Archibald,  Chief  Commissioner. 
Hugh  Wardrope,  Asst.  Chief  Commissioner. 
F.  M.  MacPherson,  Commissioner. 

Upon  hearing  the  application  at  the  sittings  of  the  Board  held  in  the  City  of 
Toronto,  on  the  22nd  day  of  June,  1948,  in  the  presence  of  Counsel  for  the 
Canadian  National  Railways,  the  Toronto  Electric  Commissioners,  the  Toronto 
Transportation  Commission,  the  City  of  Toronto,  the  Bell  Telephone  Company 
of  Canada,  and  the  Consumers'  Gas  Company  of  Toronto — 

It  is  ordered 

1.  That  the  Canadian  National  Railways  construct  a  subway  under  their 
railway  on  their  Oshawa  Subdivision,  on  Jones  Avenue,  in  the  City  of  Toronto; 
detail  plans  to  be  submitted  for  the  approval  of  an  Engineer  of  the  Board. 

2.  That  forty  per  cent  of  the  cost  of  constructing  the  said  subway,  not 
exceeding,  however,  the  sum  of  $100,000.00,  be  paid  out  of  the  Railway  Grade 
Crossing  Fund,  and  that  the  remainder  of  such  cost,  as  well  as  the  cost  of 
maintenance,  be  borne  and  paid  as  follows:  seventy-five  per  cent  by  the 
Applicant  and  twenty-five  per  cent  by  the  Canadian  National  Railways. 

3.  That  the  cost  of  such  removal  or  relocation  of  the  plant  and  equipment 
of  any  public  utility  as  may  be  necessary  by  reason  of  the  construction  of  the 
subway  be  borne  and  paid  by  the  Commission  or  Company  operating  the  public 
utility. 

M.  B.  ARCHIBALD, 

Chief  Commissioner. 
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ORDER  No.  72236 

In  the  matter  of  the  application  of  the  City  of  Toronto,  hereinafter  called  the 
''Applicant",  under  Sections  39,  257  and  259,  and  other  relevant  sections 
of  the  Railway  Act,  1919,  for  an  Order  (1)  requiring  the  Canadian 
National  Railways  to  proceed  with  the  grade  separation  on  Dupont 
Street  (formerly  Royce  Avenue),  in  the  City  of  Toronto,  under  the  tracks 
of  the  Canadian  National  Railways'  Newmarket  Subdivision  as  provided 
in  Order  No.  35037,  dated  May  9,  1924;  (^)  apportioning  the  cost  of  the 
works  between  the  parties  interested  and  affected  by  the  said  construction, 
subject  to  a  contribution  from  the  Railway  Grade  Crossing  Fund: 

File  No.  32453.3 

Monday,  the  4th  day  of  April,  A.D.  1949. 

Hon.  Mr.  Justice  M.  B.  Archibald,  Chief  Commissioner. 
Hugh  Wardrope,  Asst.  Chief  Commissioner. 
F.  M.  MacPherson,  Commissioner. 

Upon  hearing  the  application  at  the  sittings  of  the  Board  held  in  the  City  of 
Toronto,  on  the  22nd  day  of  June,  1948,  in  the  presence  of  Counsel  for  the 
Canadian  National  Railways,  the  Canadian  Pacific  Railway  Company,  the 
Toronto  Electric  Commissioners,  the  Toronto  Transportation  Commission,  the 
City  of  Toronto,  the  Bell  Telephone  Company  of  Canada,  and  the  Consumers' 
Gas  Company  of  Toronto — 

It  is  ordered 

1.  That  the  Canadian  National  Railways  proceed  with  the  construction 
of  the  subway  under  their  railway  on  their  Newmarket  Subdivision  on  Dupont 
Street  (formerly  Royce  Avenue),  in  the  City  of  Toronto,  which  was  ordered 
to  be  constructed  by  Order  No.  35037,  dated  May  9,  1924;  detail  plans  to  be 
submitted  for  the  approval  of  an  Engineer  of  the  Board. 

2.  That  forty  per  cent  of  the  cost  of  constructing  the  said  subway,  not 
exceeding,  however,  the  sum  of  $100,000.00,  be  paid  out  of  the  Railway  Grade 
Crossing  Fund,  and  that  the  remainder  of  such  cost,  as  well  as  the  cost  of 
maintenance,  be  borne  and  paid  as  follows:  seventy-five  per  cent  by  the 
Applicant,  twenty  per  cent  by  the  Canadian  National  Railways,  and  five  per 
cent  by  the  Canadian  Pacific  Railway  Company. 

3.  That  the  additional  cost  of  providing  statutory  clearances,  caused  by  the 
attachment  of  the  power  wires  of  the  Toronto  Transportation  Commission 
to  the  underside  of  the  subway  be  borne  and  paid  by  the  Toronto  Transportation 
Commission. 

4.  That  the  cost  of  such  removal  or  relocation  of  the  plant  and  equipment 
of  any  public  utility  as  may  be  necessary  by  reason  of  the  construction  of  the 
subway  be  borne  and  paid  by  the  Commission  or  Company  operating  the  public 
utility. 

M.  B.  ARCHIBALD, 

Chief  Commissioner. 
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In  the  matter  of  the  question  of  the  substitution  of  flashing  light  signals  and  bell 
for  the  gates  at  the  crossing  of  the  Canadian  Pacific  Railway  and  Douglas 
Avenue,  in  the  City  of  Saint  John,  N.B. 

and 

In  the  matter  of  the  apportiontnent  of  the  cost  of  installation  of  the  said  flashing 
light  signals  and  bell. 

File  No.  26288 

Sylvestre,  Deputy  Chief  Commissioner: — 

By  its  present  application,  the  Canadian  Pacific  Railway  Company  requests 
to  be  authorized  to  substitute  automatic  flashing  light  signals  and  bell  for  the 
gates  actually  in  use  at  the  crossing  of  Douglas  Avenue,  within  the  limits  of  the 
City  of  Saint  John,  N.B. 

The  City  objects  to  this  application  without  stating  precisely  on  what 
grounds  its  opposition  is  based. 

The  application  originates  from  the  fact  that,  on  the  7th  August,  1948,  the 
New  Brunswick  Power  Company  discontinued  its  tramway  service  on  the  streets 
of  the  City.  This  Company  was  paying  fifty  per  cent  of  the  wages  of  three 
watchmen  operating  the  gates  at  the  crossing  in  question  and  also  paid  the  whole 
cost  of  maintenance  of  the  interlocker.  It  is  still  being  billed  by  the  Applicant 
for  these  charges  but  as  it  is  no  longer  operating  in  the  streets  of  the  City,  it 
would  be  unfair  to  assess  it  any  longer  for  a  share  of  these  expenses. 

The  gates  concerned  (there  are  four  of  them)  are  very  old.  They  were 
installed  voluntarily  by  the  Applicant  in  1894;  they  are  obsolete  and  operate 
mechanically  by  means  of  cables  and  a  crank  and  as  they  are  very  long — 
because  the  street  is  quite  wide — they  do  not  function  well  at  all  times.  We  had 
an  example  of  this  when  we  were  leaving  Saint  John,  as  we  passed  the  crossing 
we  noticed  the  gates  were  not  low^ered  but  a  large  number  of  automobile  drivers 
had  stopped  while  a  train  was  moving  across  Douglas  Avenue. 

Three  watchmen,  each  working  eight  hours  a  day,  are  required  to  operate 
these  gates.  The  cost  of  maintenance  of  these  gates,  combined  with  the  wages 
of  these  three  employees,  amounts  to  more  than  $7,000  a  year  ($650)  a  month. 

The  City  officials  seemed  to  fear  that  the  flashing  light  signals  and  bell 
would  not  be  as  efliicient  a  type  of  protection  as  the  present  gates  in  view  of  the 
fact  that  the  lat'ter  have  existed  at  that  point  for  over  fifty-five  (55)  years  but 
the  Applicant  brought  four  expert  witnesses,  Mr.  E.  M.  Jelly,  Division  Engineer; 
Mr.  A.  J.  Kidd,  Signal  Engineer  for  the  Eastern  Region;  Mr.  C.  H.  Cameron, 
Signal  Supervisor  and  Mr.  F.  E.  Bailey,  Division  Superintendent.  To  each  of 
these  witnesses,  the  question  was  put  by  the  City  Solicitor  as  to  whether,  in  his 
view,  flashing  light  signals  and  bells  afforded  better  and  more  effective  protection 
than  the  gates  and  each  one  of  these  witnesses  answered  explicitly  in  the 
affirmative.  Moreover,  they  are  generally  recognized  as  one  of  the  most  efficient 
protective  devices  at  the  present  time. 

However,  at  Saint  John,  and  particularly  at  the  Douglas  Avenue  crossing, 
there  is  fog  sometime?,  even  very  thick  fog;  but  one  of  the  expert  witnesses, 
Mr.  Jelly,  stated  emphatically  that  he  . has  observed  by  experience  that  such 
•flashing  lights  installed  at  points  where  there  is  fog  prove  much  more  effective 
•than  the  lights  placed  on  gates,  and  Mr.  Kidd,  another  expert  witness,  added 
that  -he  has  noticed  personally  the  efficacy  of  these  lights  in  fog,  as  the  water 
globules  composing  the  fog  seem  to  be  illuminated  in  red  and  throw  off  a  reddish 
gleam  warning  traffic  almost  as  if  there  were  a  fire  at  that  point. 
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There  remains  the  matter  of  the  three  employees  who  earn  their  living  as 
watchmen  at  these  gates  and  who  will  lose  their  employment  if  the  application 
is  granted.  Mr.  Commissioner  Chase  put  the  question  to  the  Superintendent  as 
to  what  will  happen  to  these  men  if  the  gates  are  removed  and  the  latter  answered 
that  one  of  these  men  will  reach  retiring  age  this  Spring,  another  watchman  has 
stated  he  will  return  to  his  former  job  as  sectionman  which  he  left  to  become 
watchman  at  these  gates  and,  as  to  the  third  man,  the  Applicant  will  look  after 
him,  the  Superintendent  added,  as  it  is  the  Company's  policy  to  take  care  of 
its  employees  whose  positions  are  abolished. 

The  City,  through  its  Solicitor,  stated  that,  should  flashing  light  signals  be 
installed,  it  will  co-operate  with  the  Applicant  and  install  its  own  advance 
warning  signs  on  Douglas  Avenue. 

I  believe,  therefore,  that  the  application  is  justified  and  should  be  granted. 

As  to  the  costs,  the  Applicant  has  expressed  its  willingness  to  incur  this 
expense  and  therefore  the  Board's  Order  granting  the  application  will  state  that 
the  cost  of  installing  and  maintaining  the  two  flashing  light  signals  and  bell  is 
to  be  paid  by  the  Applicant,  the  Canadian  Pacific  Railway  Company.  The  Order 
should  also  amend  Order  No.  24279,  dated  October  5,  1915,  and  Order  No.  37184, 
dated  December  21,  1925,  so  as  to  relieve  the  New  Brunswick  Power  Company 
from  any  cost  in  connection  with  the  protection  at  the  crossing  subsequent  to 
August  7,  1948,  the  date  on  which  the  New  Brunswick  Power  Company  had  to 
discontinue  its  tramway  service. 

Ottawa,  April  4, 1949. 

A.  SYLVESTRE, 
Deputy  Chief  Commissioner. 

I  concur: 

M.  B.  Archibald, 
H.  B.  Chase. 


ORDER  No.  72250 

In  the  matter  of  the  question  of  the  substitution  of  flashing  light  signals  and  bell 
for  the  existing  gates  and  watchmen  at  the  crossing  of  the  Canadian 
Pacific  Railway  and  Douglas  Avenue,  in  the  City  of  Saint  John: 

'  File  No.  26288 

Thursday,  the  7th  day  of  April,  A.D.  1949. 

Hon.  Mr.  Justice  M.  B.  Archibald,  Chief  Commissioner. 
A.  Sylvestre,  K.C.,  Deputy  Chief  Commissioner. 
H.  B.  Chase,  C.B.E.,  Commissioner. 

Upon  hearing  the  matter  at  the  sittings  of  the  Board  held  in  the  City  of 
Saint  John,  on  the  8th  day  of  March,  1949,  in  the  presence  of  Counsel  for  the 
City  of  Saint  John,  for  the  New  Brunswick  Power  Company  and  for  the 
Canadian  Pacific  Railway  Company — 

It  is  ordered 

1.  That  the  Canadian  Pacific  Railway  Company  install  and  maintain  two 
flashing  light  signals  and  one  bell,  in  lieu  of  the  protection  by  gates  and 
watchmen,  at  the  crossing  of  its  railway  and  Douglas  Avenue,  in  the  City  of 
Saint  John;  the  said  installation  to  be  in  accordance  with  the  requirements  of 
General  Order  No.  607;  detail  plans  to  be  submitted  for  the  approval  of  an 
Engineer  of  the  Board. 
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2.  That  the  cost  of  installing  the  said  flashing  light  signals  and  bell,  as  well 
as  the  cost  of  maintenance  and  operation  thereof,  be  borne  and  paid  by  the 
Canadian  Pacific  Railway  Company. 

3.  That  Order  No.  24279  be,  and  it  is  hereby,  amended  by  striking  out  the 
words:  ''the  wages  of  such  watchmen  to  be  borne  and  paid  one-half  by  the 
St.  John  Railway  Company  and  one-half  by  the  Canadian  Pacific  Railway 
Company",  and  substituting  therefor  the  following  words:  "the  wages  of  such 
watchmen  to  be  borne  and  paid  one-half  by  the  St.  John  Railway  Company 
and  one-half  by  the  Canadian  Pacific  Railway  Company  up  to  the  7th  day  of 
August,  1948,  and  after  the  said  last  mentioned  date  the  said  wages  to  be 
borne  and  paid  by  the  Canadian  Pacific  Railway  Company." 

4.  That  Order  No.  37184  be,  and  it  is  hereby,  amended  by  striking  out  the 
words  in  paragraph  numbered  2  thereof:  ''and  the  cost  of  maintenance  to  be 
borne  and  paid  by  the  Applicant  Company,"  and  substituting  therefor  the 
following  words:  "and  the  cost  of  maintenance  to  be  borne  and  paid  by  the 
Applicant  Company  up  to  the  7th  day  of  August,  1948,  and  thereafter  by  the 
Canadian  Pacific  Railway  Company." 

M.  B.  ARCHIBALD, 

Chief  Commissioner. 


ORDER  No.  72239 

l7i  the  matter  of  the  application  of  the  Abitibi  Navigation  Company,  Limited, 
hereinafter  called  the  ^'Applicanf\  for  a  licence  under  Section  10  of  The 
Transport  Act,  1938: 

File  No.  42076.18 

Tuesday,  the  5th  day  of  April,  A.D.  1949. 

Hon.  Mr.  Justice  M.  B.  Archibald,  Chief  Commissioner. 

Hugh  Wardrope,  Asst.  Chief  Commissioner. 

A.  Sylvestre,  K.C.,  Deputy  Chief  Commissioner. 

It  is  ordered  that  Licence  Number  C.T.C.  (W.T.)  193  be  issued  to  the 

Applicant  for  the  period  of  one  year  commencing  on  the  15th  day  of  January, 
1949,  licensing  the  following  ship: 

Official  Gross 
Vessel  Name  Registry  No.  Tonnage 

Wahcondah  102577  1,575 

to  transport  goods  by  water  between  all  ports  or  places  in  Canada  on  Lakes 
Ontario,  Erie,  Huron  (including  Georgian  Bay),  and  Superior,  and  their 
connecting  waters,  including  the  St.  Lawrence  River  and  its  tributaries  as  far 
seaward  as  the  west  end  of  the  Island  of  Orleans. 


M.  B.  ARCHIBALD, 

Chief  Commissioner. 


ORDER  No.  72243  t 

In  the  matter  of  the  application  of  Mclnnes  Products  Corporation  Limited, 
Edmonton,  Alberta,  hereinafter  called  the  Applicant" ,  for  a  licence 
under  Section  10  of  The  Transport  Act,  1938: 

File  No.  42076.32 
Wednesday,  the  6th  day  of  April,  A.D.  1949. 
Hon.  Mr.  Justice  M.  B.  Archibald,  Chief  Commissioner. 
A.  Sylvestre,  K.C.,  Deputy  Chief  Commissioner. 
F.  M.  MacPherson,  Commissioner. 
Upon  reading  the  submissions  filed — 

It  is  ordered  that  Licence  No.  C.T.C.  (W.T.)  194  be  issued  to  the  Applicant 
for  the  period  of  one  year  commencing  on  the  9th  day  of  February,  1949, 
licensing  the  following  ships,  namely: — 


Official 

Gross 

Vessel  Name 

Registry  No. 

Tonnage 

M/V  Nor-Basca 

156571 

30 

M/V  Beaver  Lake 

171632 

54 

M/V  Cross  Fox 

157170 

17 

M/V  Liard  River 

150795 

36 

M/V  Dease  Lake 

156579 

95 

Barges 

Mclnnes  No.  21 

175676 

217 

Mclnnes  No.  32 

172331 

195 

Mclnnes  No.  33 

175136 

213 

Mclnnes  No.  36 

Not  registered 

200 

Mclnnes  No.  37 

Not  registered 

250  (approx.) 

H.B.  No.  7 

173704 

56 

H.B.  No.  15 

174964 

42 

H.B.  No.  17 

173709 

53 

H.B.  No.  18 

173710 

53 

H.B.  No.  20 

174962 

53 

H.B.  No.  21 

171649 

195 

H.B.  No.  23 

174968 

192 

H.B.  No.  21^ 

174969 

64 

H.B.  No.  25 

175551 

64 

H.B.  No.  26 

175552 

149 

H.B.  No.  204 

157172 

275 

H.B.  No.  205 

171648 

271 

H.B.  No.  207 

171634 

169 

H.B.  No.  253 

171637 

190 

C-1 

Not  registered 

45 

C-2 

Not  registered 

45 

C-3 

Not  registered 

45 

C-4 

Not  registered 

45 

C-5 

Not  registered 

45 

C-7 

Not  registered 

45 

C-8 

Not  registered 

45 

to  transport  goods  by  water  between  all  ports  and  places  in  Canada  accessible 
by  navigation  to  the  vessels  hereby  licensed 

(a)  between  Waterways,  Alberta,  and  ports  and  places  on  Great  Slave  Lake 
and  all  intermediate  points; 

(6)  between  ports  and  places  on  Lake  Athabaska; 

(c)  between  ports  and  places  on  Lake  Athabaska  and  ports  and  places 
described  in  (a)  hereof. 

M.  B.  ARCHIBALD, 

Chief  Co7nmissione7\ 
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ORDKU  No.  72256 

In  the  matter  of  the  a ppllcation  of  The  British  Yukon  \(ivi(j(it ion  Conipainj, 
Limited,  under  Section  21  of  The  Transport  Act,  1938,  for  approval  of 
Standard  Passenqer  Tariff  (\T.(\  \o.  2,  on  file  irith  the  Board  under 
file  No.  m  .2: 

Friday,  the  8th  (hiy  of  April,  A.D.  1949. 

?Ion.  Mr.  .Iii.stice  M.  B.  Arciiibald,  Chief  CointiiiHsioncr. 
Hugh  Wardropk.  .4.s'.s^  Chief  Commissioner. 
F.  M.  ]\IacPherson,  Commissioner. 
H.  B.  Chase.  C.B.E.,  Conutnssioner. 

Upon  reading  the  submist^ions  filed — 

It  is  ordered  that  the  said  Standard  Passenger  Tariff  C.T.C.  No.  2  of  The 
British  Yukon  Navigation  Conii)any,  Limited,  on  file  with  the  Board  under 
file  No.  501.2,  be,  and  it  is  hereby,  approved,  subject  to  complaint,  and 
investigation  and  determination  as  to  rates  or  charges,  as  provided  by  The 
Transj)ort  Act,  1938. 

M.  B.  ARCHIBALD, 

Chief  Commissioner. 


ORDER  No.  72268 

In  the  matter  of  Order  Xo.  71975,  dated  the  5th  day  of  February^  1949: 

File  No.  42076  .34 

Tuesday,  the  12th  day  of  April,  A.D.  1949. 

Hon.  Mr.  Justice  ]\L  B.  Archibald,  Chief  Commissioner. 
A.  Sylvestre,  K.C.,  Deputy  Chief  Commissioner. 
F.  M.  ^IacPherson,  Commissioner. 

Upon  reading  the  submissions  filed — 

It  is  ordered  that  Order  No.  71975,  dated  the  5th  day  of  February,  1949,  be, 
and  it  is  hereby,  amended  by  adding  the  following  clause  immediately  following 
clause  numbered  (2)  in  the  operative  part  of  the  said  Order: 

(3)  between  all  i)oits  and  places  on  the  Nelson  and  Liard  Rivers 
situated  between  Fort  Nelscm,  British  Columbia,  and  Fort  Liard,  Northwest 
Territories,  inclusive. 

M.  B.  ARCHIBALD, 

Chief  Commissioner. 
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GENERAL  ORDER  No.  723 

In  the  matter  oj  regulations  respecting  the  installation  of  automatic  block  signal 
sy steins  of  all  types,  operation  by  signal  indication,  or  centralized  traffic 
control. 

File  No.  45417 
Thursday,  tihe  7th  day  of  April,  A.D.  1949. 

Hon.  Mr.  Justice  M.  B.  Archibald,  Chief  Commissioner. 

Hugh  Wardrope,  Asst.  Chief  Commissioner. 

A.  Sylvestre,  K.C,  Deputy  Chief  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

H.  B.  Chase,  C.B.E.,  Commissioner. 

It  is  ordered  that  the  following  regulations  respecting  the  installation  of 
automatic  block  signal  systems  of  all  types,  operation  by  signal  indication,  or 
centralized  traffic  control  be,  and  they  are  hereby  prescribed  for  the  observance 
of  every  railway  company  within  the  legislative  authority  ^f  the  Parliament 
of  Canada: 

1.  Without  the  approval  of  the  Board,  no  company  shall  install  or  make 
any  major  change  in  automatic  block  signal  systems,  operation  by  signal 
indication  or  centralized  traffic  control. 

2.  With  any  application  for  such  approval,  tlie  company  shall  send  to  the 
Secretary  of  the  Board  three  sets  of  a  combined  plan  and  profile,  on  a  scale 
of  400  feet  to  one  inch  horizontal  and  20  feet  to  one  inch  vertical,  showing 
tracks,  gradients  and  alignments  for  the  territory  on  which  the  signals  are  to  be 
installed,  and  with  the  location  for  proposed  signals  shown  thereon. 

3.  The  symbols  used  on  these  combined  plans  and  profiles  to  indicate  signals 
and  apptirtenances  shall  be  those  approved  by  the  Signal  Section  of  the 
Association  of  American  Railroads. 

4.  The  apparatus  shall,  so  far  as  possible,  be  so  installed  and  circuits  so 
arranged  that  failure  of  any  part  of  the  system  affecting  the  safety  of  train 
operation  will  cause  all,  signals  affected  to  give  the  most  restrictive  indications 
which  conditions  require. 

5.  Signals  shall  be  located  preferably  to  the  right  of  and  adjoining  the  track 
to  which  they  refer. 

6.  Signal  indications  shall  be  given  by  positions,  by  coloured  lights,  or  by 
both.  A  single  white  light  shall  not  be  used  for  a  proceed  indication. 

7.  Signals  shall  be  spaced  at  least  stopping  distance  apart  or,  where  not  so 
spaced,  an  equivalent  stopping  distance  shall  be  provided  by  two  or  more 
signals  arranged  to  display  restrictive  indications  approaching  signal  where 
such  indications  are  required. 

8.  Signals  shall  be  automatically  controlled  by  continuous  track  circuits 
on  main  track  and  on  other  track  where  a  speed  of  thirty  miles  an  hour  is 
permitted. 

9.  Signals  governing  movements  over  any  switch  shall  be  so  controlled 
that  proper  restrictive  indications  will  be  displayed  when  any  such  switch  is  not 
in  proper  position  for  the  desired  movement. 
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10.  On ''track  signalled  for  niove-nient.s  in  both  directions,  signals  shall  be 
so  arranged  and  controlled  that'  proper  restrictive  indications  will  l)e  i)roviflcd 
to  protect  both  following  and  opposing  movements. 

11.  The  circuits  shall  be  so  installed  that: 

(a)  So  far  as  possible,  the  failure  of  any  part  of  a  circuit  affecting  the 
control  of  a  signal  will  not  result  in  the  signal  displaying  a  more  favourable 
indication  than  intended. 

(6)  When  a  train,  engine,  or  car  is  in  a  block,  ;ind  a  switch  is  misplaced 
or  its  points  are  not  in  proper  position  or  an  independently  oj^erated  fouling 
point  derail  equipped  with  switeh  circuit  controller  is  misplaced  or  is  not  in 
derailing  position  or  a  track  or  signal  control  relay  is  in  de-energized  position, 
each  signal  governing  a  train  movement  into  the  block  will  display  its  proper 
restrictive  indication. 

(c)  When  there  is  no  train,  engine,  or  car  in  a  block,  and  all  switches  and 
independently  operated  fouling  point  derails  equipped  with  switch  circuit 
controllers  are  in  normal  position,  and  all  track  and  signal  control  relays  are 
in  energized  position,  each  signal  governing  a  train  movement  into  the  block 
will  display  its  proper  indication  for  approaching  train  to  proceed. 

12.  Signal  control  and  electric  locking  circuits  shall  not  be  broken  through 
the  contacts  of  instruments  designed  primarily  for  indicating  or  annunciating^ 
purposes  in  wdiich  an  indicating  element  attached  to  the  armature  is  arranged 
so  it  can  in  itself  cause  improper  operation  of  the  armature. 

13.  The  battery  or  power  supply  for  each  signal  control  relay  circuit,  where 
an  open  line  circuit  or  a  common  return  circuit  is  used,  shall  be  located  at  the 
end  of  the  circuit  farthest  from  the  relay. 

14.  Signal  control  relay  shall  be  controlled  by  track  circuits  extending 
through  the  entire  block. 

15.  As  soon  as  the  installation  is  completed,  it  may  be  placed  in  operation. 
An  application  shall  immediately  be  made  to  the  Board  for  inspection. 

M.  B.  ARCHIBALD, 
Chief  Commissioner, 
The  Board  of  Transport  Commissioners 
for  Canada. 
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SrMMAKY  OF  OUDI^l^S  ISSUKl)  BY  THE  BOARD 

72220  Apr.    1 — Ai)i)r()\ing  and  aulliorizing  (•lparan(;es  on  siding  serving  A.  S.  Nicholson 

Son.  Ltd..  at  Burlington.  Ont.  (C.N.Rys.). 

72221  Ai)r.    1 — Authorizing  C.P.R.  to  divert  13th  Street,  Brandon,  Man.,  after  diver.-sion. 

C.P.R.  to  close  highway  at  existing  crossing  of  its  spur  track  and  13th  Street. 

72222  Ai)r.    1 — Drclaiing  Nii)issing  Central  Railway  crossing  at  mileage  10-88  Kirkland 

Lake  Subdivision,  protected  to  Board's  satisfaction. 

72223  Apr.    1 — Directing  C.P.R.  io  install  and  maintain  two  flashing  light  signals  and  bell 

at  crossing  near  Ketepec  Station,  mileage  6*94  Saint  John  Subdivision,  X.B. 

72224  Ai)r.    1 — Authorizing  Dominion  Atlantic  Railway  to  replace  bridge  at  mileage  22-05 

Halifax  Subdivision,  N.S. 

72225  Apr.    2 — Authorizing  the  Townshi])  of  Ramsav.  Ont.,  to  construct  Smart  St.,  across 

C.P.R.  2  miles  east  of  Almonte,  Ont.,  mileage  22-77  Chalk  River  Subdivision. 

72226  Apr.    1 — Directing   C.N.R.   to   make   alteration   to  bridges   on  Blackwater  River, 

mileage,-  4-1.  5-5  and  14-9  Dorion  Subdivision,  so  that  they  will  not  obstruct 
movement  of  logs  of  Bronipton  Pulp  and  Paper  Co.  Ltd. 

72227  Apr.    2— Declaring  C.N.R.  crossing  of  St.  Georges  Street.  Victoriaville,  Que.,  protected 

to  Board's  satisfaction. 

72228  A])r.    2 — Authorizing  Dejiartment  of  Public  Works  of  B.C.  to  divert  highway  across 

Esquimau  &  Nanaimo  Rly.  by  means  of  a  bridge  at  mileage  59-5  Victoria 
Subdivision. 

72229  Apr.    4— Declaring  C.N.R.  crossing  of  Water  Street.  Summerside,  P.E.I.,  protected 

to  Boards  satisfaction;  spepd  limitation  of  five  miles  an  hour  to  be 
maintained;  watchman  to  protect  crossing  and  train  to  come  to  stop  when 
watchman  not  on  dut}'. 

72230  Apr.    4 — Dismissing  application  of  city  of  Toronto  for  an,  order  requiring  C.N.R.  to 

construct  a  subway  on  Woodbine  Ave.,  Toronto. 

72231  Apr.    4 — Dismissing  application  of  city  of  Toronto  for  an  order  requiring  C.P.R.  to 

proceed  with  grade  separation  on  Symington  Ave.,  Toronto. 

72232  Apr.    4— Dismissing  application  of  city  of  Toronto  for  an  order  requiring  C.P.R.  to 

proceed  with  grade  separation  on  Dufferin  St.,  Toronto. 

72233  Apr.   4— Declaring  C.P.R.  crossing  at  Rock  Forest.  Que.,  mileage  74-8  Sherbrooke 

Subdivision,  protected  to  Board's  satisfaction. 

72234  Apr.    4— Declaring  C.N.R.  crossing  of  Highway  19,  mileage  2-12  Hickson  Subdivision, 

Ont.,  ])rotected  to  Board's  satisfaction. 

72235  Apr.    4 — Directing  C.N.R.  to  construct  a  subway  under  their  railway  on  Jones  Ave., 

Toronto,  Ont. 

72236  Apr.    4 — Directing  C.N.R.  to  construct  a  subway  under  their  railway  on  Dupont 

Street  (formerly  Royce  Ave.),  Toronto,  Ont. 

72237  Apr.    5 — Approving  under  Maritime  Freight  Rates  Act,  tolls  published  in  Supplement 

No.  5  to  Tariff  C.T.C.  No.  E.3901  filed  by  C.N.R.  under  Section  3. 

72238  A)))-.    5 — Declaring  C.P.R.  crossing  of  Centre  Side  Road,  first  west  of  Arkwood,  Ont., 

mileage  59-31  Windsor  Subdivision,  protected  to  Board's  satisfaction. 

72239  Apr.    5— Authorizing  issuance  of  Licence  No.  C.T.C.  (W.T.)  193  to  Abitibi  Navigation 

Co.,  Ltd. 

72240  Apr.    5 — Declaring  C.P.R.  crossing  o,f  Doiigall   Ave.,  Windsor,  Ont.,  protected  to 

Board's  satisfaction. 

72241  A])!-.    6— Declaring  C.P.R.  crossing  of  Tillson  Ave.,  Tillsonburg,  Ont.,  protected  to 

Board's  satisfaction. 

72242  Apr.    6— Declaring  C.N.R.  crossing  of  De   Courcelles  Street,  at  St.  Henri,  Que., 

Montreal  Terminals,  protected  to  Boards  satisfaction. 

72243  Ai>r.    6— Authorizing  issuance  of  Licence  No.  C.T.C.  (W.T.)  194  to  Mclnnes  Products 

Corp.  Ltd.,  Edmonton,  Alta. 

72244  Apr.  6 — Relieving  C.P.R.  from  fencing  at  certain  mileages  on  its  Little  Current 

Subdivision,  Ont. 

72245  Apr.    7 — Authorizing   C.N.R.    to    use    and    oi^erate    bridge    over    private    road  at 

mileage  149-9  Brazeau  Subdivision,  Alta. 

72246  Apr.    7 — Authorizing  Ontario  Department  of  Highways  to  construct  the  controlled 

Access  Highway  across  C.P.R.  by  means  of  overhead  crossing  south  of 
Wilson  Ave.,  Toronto,  near  mile  5-0  MacTier  Subdivision,  Ont. 


Ott\wa:  Printed  by  Edmo.nd  Cu)UT1i:k.  C.M.Q.,  B.A.,  L.Ph..  Printer  to  (lie  King's  Most  Excellent  Majesty,  1949. 
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In  th^  matter  of  the  application  of  the  Province  of  British  Columbia  for  an 
Order  directing  the  Canadian  Pacific  Railinay  Company,  the  Canadian 
National  Railways,  the  Great  Northern  Railway  Company,  the  British 
Cc  imbia  Electric  Railway  Company,  Limited,  Vancouver  and  Lulu 
Island  Railway  Company,  the  Esquimalt  and  Nanaimo  Railway  Com- 
pany, and  the  Northern  Alberta  Railway  Company  to  cease  from  making 
and  charging  and  to  reduce  all  tolls  charged  for  the  transportation  of 
goods  in,  to,  from  or  through  the  Province  of  British  Columbia,  all  to  the 
extent  that  such  tolls  so  charged  in  any  way  or  to  any  degree  embody  or 
reflect  the  mountain  differential  or  percentage  increases  thereon. 

File  44328 

BEFORE: 

Hon.  IVIr.  Justice  M.  B.  Archibald,  Chief  Commissioner, 
Armand  Sylvestre,  K.C,  Deputy  Chief  Commissioner, 
Frank  M.  MacPherson,  Commissioner. 

APPEARANCES: 

Hon.  Gordon  S.  Wismer,  K.C.,  and  C.  AV.  Brazier,  for  the  Province  of 

British  Columbia. 
J.  J.  Frawley,  K.C.,  for  the  Province  of  Alberta. 
M.  A.  MacPherson,  K.C.,  for  the  Province  of  Saskatchewan. 
C.  D.  Shepard,  for  the  Province  of  Manitoba. 

J.  Q.  Maunsell,  K.C,  and  K.  D.  M.  Spence,  for  the  Canadian  Pacific 

Railway  Company. 
A.  K.  Dysart,  for  the  Canadian  National  Railways. 
F.  D.  Pratt,  for  the  Great  Northern  Railway  Company. 
W.  P.  Fillmore,  K.  C,  for  the  City  of  Winnipeg  and  the  Winnipeg  Chamber 

of  Commerce.  -  —  - 

H.  G.  Nolan,  K.  C,  for  the  City  of  Edmonton,        EdmofcrtoQ  €ha^&«fc^^cr 

of  Commerce,  the  City  of  Calgary,  and  the  ^alg^y*  Board  orTi^ado."^ 
S.  B.  Brown,  for  the  Canadian  Manufacturers  .yssociation. 
H.  A.  Stimpson,  for  the  United  Grain  Growers  Limited. 
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JUDGMENT 

Archibald  J.,  Chief  Commissioner: 

On  the  5th  day  of  March,  1948,  the  Province  of  British  Columbia  gave  to 
the  Board  of  Transport  Commissioners  for  Canada  notice  of  its  intention  to 
submit  an  apphcation  for  the  removal  of  the  mountain  differential.  Pursuant 
to  this  notice,  application  was  duly  filed  with  the  Board  on  the  2nd  day  of 
April,  1948,  which  application  was  modified  in  a  substituted  application,  dated 
the  11th  day  of  May,  1948.  Formal  replies  to  this  application  were  received 
from  the  United  Grain  Growers  Limited  on  the  10th  day  of  May,  1948,  from 
the  Winnipeg  Chamber  of  Commerce  and  the  City  of  Winnipeg  on  the  13th  day 
.of  May,  1948,  from  the  Province  of  Saskatchewan  on  the  25th  day  of  May, 
1948,  from  the  Great  Northern  Railway  Company  on  the  14th  day  of  June, 
1948,  from  the  Canadian  Pacific  Railway  Company,  the  Esquimalt  &  Nanaimo 
Railway  Company  and  the  Vancouver  &  Lulu  Island  Railway  on  the  15th  day 
of  September,  1948,  and  from  the  Canadian  National  Railways  on  the  12th  day 
of  October,  1948. 

The  application  sought  an  order  from  the  Board  of  Transport  Commissioners 
for  Canada  directing  certain  railways  named  therein  to  cease  from  making  and 
charging  and  to  reduce  all  tolls  specified  in  certain  listed  tariffs  relating  to  the 
transportation  of  goods  in,  to,  from  or  through  the  Province  of  British  Columbia, 
all  to  the  extent  that  such  tolls  so  charged  in-  any  way  or  to  any  degree  embody 
or  reflect  the  mountain  differential  and  percentage  increases  thereon,  whether  the 
inclusion  or  reflection  of  the  mountain  differential  in  the  tolls  occurred  originally 
or  by  supplementary  tariffs  or  by  amending  tariffs. 

The  grounds  on  which  the  application  was  made  are  set  forth  in  paragraph  3 
of  the  application,  as  follows: 

''The  applicant  asserts  that  the  charging  of  the  higher  tolls  referred 
to  herein  and  the  imposition  of  the  said  Mountain  Differential  is  contrary 
to  the  provisions  of  The  Railway  Act,  unjustly  discriminates  against  the 
persons  paying  such  higher  tolls,  subjects  such  persons  and  companies 
and  the  traffic  affected  thereby  to  undue  and  unreasonable  prejudice  and 
disadvantage,  affords  undue  preference  to  the  persons  and  companies 
receiving  the  benefit  of  lower  tolls  and  unjustly  discriminates  between 
different  localities." 

Counsel  for  the  Canadian  Pacific  Railway  Company,  the  Esquimalt  & 
Nanaimo  Railway  Company,  and  the  Vancouver  &  Lulu  Island  Railway  in 
the  replies  filed  on  behalf  of  those  companies  indicated  that  the  inclusion  of 
the  mountain  dift"erential  in  the  tariffs  filed  by  those  railway  companies  had 
been  in  effect  since  the  inception  of  the  respective  companies  and  from  time 
to  time  had  been  authorized  by  the  Board  of  Transport  Commissioners.  In 
paragraphs  5,  6,  7  and  8  it  is  stated  on  behalf  of  said  companies  as  follows: 

''The  said  railway  com.panies  specifically  submit  that  due  to  extra- 
ordinary physical  conditions  within  British  Columbia  and  the  effect  thereof 
upon  the  operation  and  maintenance  of  the  railways  of  the  said  railway 
companies,  it  is  just  and  reasonable  that  the  traffic  carried  by  the  said 
railway  companies  under  such  extraordinary  conditions  contribute  towards 
the  additional  cost  of  railway  operation  and  maintenance  incurred  thereby. 
It  is  estimated  that  at  present  cost  and  traffic  levels  such  additional  cost 
of  operation  and  maintenance  to  the  said  railway  companies  amounts  to 
approximately  $9,000,000  per  annum,  as  compared  with  the  Prairie  Region. 

"The  mountain  differential  only  applies  to  a  relatively  small  portion 
of  the  traffic  carried  by  the  said  railway  companies  wholly  within  or 
between  points  within  and  without  British  Columbia  and  accounts  for  less 
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than  4%  of  the  revenue  (l(>rivcd  by  the  said  railway  companies  from  such 
traffic,  viz,  about  $2,500,000  per  annum,  which  said  sum  represents  only 
about  {)ne-(iuartcr  of  the  additional  cost  of  maintenance  and  operation  as 
aforesaid. 

''By  Aj)i)lication  dated  July  27,  1948,  the  Railway  Association  of 
Canada,  on  behalf  of  the  said  railway  eompanies  and  others,  applied  to 
the  Board  of  Transport  Commissioners  for  Canada  for  authority  to  make 
a  general  advance  of  20%  in  the  tolls  charged  in  respect  of  freight  traffic 
as  outlined  in  Schedule  B  to  the  said  application.  The  estimated  earnings 
of  Canadian  Pacific  Railway  Company  as  shown  in  Exhibit  1  to  the  said 
Application  included  the  estimated  earnings  of  the  others  of  the  said 
companies  based  upon  existing  tariffs.  If  and  to  the  extent  that  removal 
of  or  reduction  in  the  said  mountain  differential  be  ordered  by  the  Board 
of  Transport  Commissioners  for  Canada  and  the  said  estimated  earnings 
of  the  Canadian  Pacific  Railway  Company  thereby  reduced,  the  financial 
needs  of  the  Canadian  Pacific  Railway  Company  will  be  increased  and 
can  only  properly  be  met  by  an  additional  increase  in  rates  to  offset  such 
reduction  in  earnings.  In  such  event,  the  said  railway  companies  request 
the  Board  to  authorize  such  additional  increases  in  rates. 

''As  indicated  in  paragraph  18  of  the  said  Application  dated  July  27, 
1948,  it  is  proposed  to  submit  a  plan  for  equalization  of  certain  class  and 
commodity  rates  as  betw^een  Eastern  and  Western  Canada  to  the  Board  of 
Transport  Commissioners  for  Canada  in  the  General  Freight  Rate  Inquiry 
upon  which  it  is  engaged.  Such  proposed  plan  will  be  affected  if  and  to  the 
extent  by  which  the  mountain  differential,  as  now  included  in  tariffs  of  the 
said  companies  and  others,  is  altered,  as  any  reduction  in  revenue  thereby 
to  said  railway  companies  and  others  must  be  provided  by  corresponding 
tariff  increases  to  enable  the  said  railw^ay  companies  and  others  to  maintain 
their  railway  systems  in  such  a  state  of  efficiency  as  will  enable  them  to 
adequately  serve  the  interests  of  the  public." 

In  the  reply  filed  on  behalf  of  the  Canadian  National  Railways  there  is  the 
statement, — 

"The  mountain  differential  applies  only  to  a  relatively  small  proportion 
of  the  traffic  carried  by  the  Railw^ays  wholly  within  and  between  points 
within  and  without  the  Province  of  British  Columbia  and  accounts  for 
between  $750,000  and  $900,000  per  annum  or  a  maximum  of  approximately 
55%  of  the  additional  cost  of  maintenance  and  operation  in  the  said 
Province  as  hereinafter  set  forth." 

"The  Railways  specifically  submit  that  due  to  physical  conditions 
within  the  Province  of  British  Columbia  and  the  effect  thereof  upon  the 
operation  and  maintenance  of  the  Railways,  it  is  just  and  reasonable  that 
the  traffic  carried  by  the  said  Railways  under  such  conditions  should  con- 
tribute towards  the  additional  cost  of  railway  operation  and  maintenance 
incurred  thereby.  Such  additional  cost  of  operation  and  maintenance  to 
the  Railways,  at  present  cost  and  traffic  levels,  is  estimated  to  amount  to  a 
minimum  of  $1,600,000  per  annum  more  than  operating  and  maintenance 
costs  for  comparable  mileage  of  the  Railways  in  the  Provinces  of  Alberta, 
Saskatchewan  and  Manitoba." 

Reply  was  also  filed  on  behalf  of  the  Great  Northern  Railway  Company 
denying  that  the  tolls  eharged  ioT  the  services  of  that  company  reflected  the 
mountain  differential.  With  the  exception  of  the  Great  Northern  Railway,  the 
railways  in  their  replies  submitted  that  the  application  made  on  behalf  of  the 
Province  of  British  Columbia  is  a  complaint  which  forms  part  of  the  General 
Freight  Rates  Investigation  directed  to  be  undertaken  by  Order  in  Council 

34639—2 


68 


P.C.  1487,  dated  April  7,  1948,  and  that  no  decision  should  be  arrived  at  upon 
the  present  application  pending  judgment  of  the  Board  of  Transport  Commis- 
sioners for  Canada  in  the  General  Freight  Rates  Investigation. 

A  similar  position  is  taken  on  behalf  of  the  Provinces  of  Alberta,  Saskat- 
chewan, Manitoba,  and  the  Winnipeg  Board  of  Trade  and  the  City  of  Winnipeg, 
but  in  addition  to  the  comments  hereinafter  made  with  respect  to  the  contentions 
of  certain  respondents,  it  should  be  noted  that  notice  of  the  application  as  well 
as  the  application  itself  were  made  prior  to  the  date  of  PC.  1487,  and  that  during 
the  course  of  the  hearings  pursuant  to  the  application  for  a  30%  increase  in 
rates,  counsel  for  the  Province  of  British  Columbia  after  having  intimated  that 
the  question  of  the  elimination  of  the  mountain  differential  should  be  determined 
prior  to  ^  any  increase  in  freight  rates,  later  modified  his  contention  to  the 
extent  that  the  question  of  removal  of  the  mountain  differential  would  form  the 
subject  matter  of  a  separate  application,  and  which  would  be  placed  before  the 
Board  without  delay. 

Sittings  of  the  Board  were  held  in  Vancouver,  B.C.,  Kelowna,  B.C.,  Nelson, 
B.C.,  Calgary,  Alta.,  Edmonton,  Alta.,  Winnipeg,  Man.,  and  at  Ottawa,  from 
November  1,  1948  to  December  17,  1948,  to  hear  evidence  in  support  of  the 
application  and  on  behalf  of  the  respondents.  Argument  took  place  in  Ottawa 
on  the  2nd,  3rd  and  4th  of  February,  1949.  During  the  course  of  these  sittings 
much  statistical  information,  charts,  and  a  great  variety  of  exhibits  were  placed 
before  the  Board.  At  this  point  I  wish  to  record  on  behalf  of  the  members  of 
the  Board  hearing  the  apphcation,  their  gratitude  to  counsel  appearing  and  to 
the  many  witnesses,  for  the  clear  and  helpful  manner  in  which  the  various  issues 
were  presented  to  the  Board,  and  for  the  diligence,  care  and  co-operation  which 
all  parties  to  the  application  gave  to  the  matters  under  consideration. 

The  origin  of  the  so-called  mountain  differential  is  somewhat  obscure.  It 
would  appear  that  in  the  tariffs  of  the  Canadian  Pacific  Railway  effective  in 
July  1887  there  was  a  higher  level  of  tariffs  in  mountain  territory.  Mr.  Dysart 
in  the  course  of  his  argument  indicated  that  the  mountain  differential  was 
established  by  the  Canadian  Pacific  Railway  Company  in  the  year  1886  as  a 
device  to  compensate  that  railway  company  for  additional  and  excessive 
construction  and  operating  costs  incidental  to  the  operation  of  their  railway 
lines  in  mountain  territory.  In  his  argument  Mr.  Dysart  stated  "The  mountain 
differential  is  therefore  unquestionably  a  creature  of  the  Canadian  Pacific 
Railway  Company." 

In  the  course  of  the  hearing  an  endeavour  was  made  by  counsel  for  the 
Canadian  Pacific  Railway  to  define  the  term  "Mountain  Differential"  in 
questioning  one  of  the  witnesses.  In  order  to  have  before  me  an  indication 
of  the  method  in  which  the  mountain  differential  is  applied,  I  obtained  from 
the  Chief  Traffic  Officer  of  the  Board  the  following  statement: 

"The  term  'Mountain  Differential'  is  a  colloquial  expression  meaning 

the  difference  between  the  rates  applied  in  Pacific  territory  and  those 

applied  normally  on  the  same  commodity  for  a  haul  of  equal  distance 

between  points  in  Prairie  Territory. 

"The  basic  differential  in  rates  is  determined  by  treating  each  mile 

of  Pacific  Territory  as  being  equivalent  to  H  miles  of  Prairie  territory, 

but  the  addition  of  the  differential  is  limited  to  a  maximum  distance  of 

750  miles. 

"The  differential  is  applied  as  stated  above  and  is  also  applied  to 
hauls  which  take  place  'between  Pacific  and  Prairie  territories.  The  Pacific 
basis  of  rates  applies  to  the  total  haul,  for  example,  a  total  haul  of  750 
miles,  of  which  100  miles  is  within  Pacific  territory,  incurs  the  full  differen- 
tial although  650  miles  thereof  is  within  Prairie  territory," 
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By  means  of  the  mountain  differential  the  rates  were  set  at  a  higher 
level  in  mountain  territory  than  in  prairie  territory.  The  higher  level  of  rates 
was  accomplished  by  inflating  the  distances  in  the  Pacific  territory.  In  the 
tariff  published  prior  to  1914,  the  distance  from  Vancouver  to  Yale  was  the 
actual  mileage  between  those  two  points,  but  the  distance  from  Yale  to  Revel- 
stoke  was  based  on  1-|  miles  to  1  mile  actual,  and  from  Revelstoke  to  Canmore 
2  miles  to  1  mile  actual.  In  1914  in  the  Western  Rates  Case  the  Board  directed 
a  uniform  inflated  mileage,  referred  to  also  as  constructive  mileage,  over  the 
entire  mountain  territory  so  that  each  mile  of  mountain  territory  was  charged 
the  same  rate  as  for  1-|  miles  in  prairie  territory. 

It  should  be  noted  that  while  the  purpose  of  the  mountain  differential  and 
the  original  intention  was  to  compensate  the  railways  for  increased  cost  of 
construction  and  operation  in  mountain  territory,  counsel  as  well  as  witnesses 
at  this  hearing  indicated  that  at  no  time  since  1914  has  the  revenue  from  the 
mountain  differential  in  fact  compensated  the  railways  for  such  increased  costs. 
The  argument  on  behalf  of  the  Canadian  Pacific  Railway  is  that  by  means  of 
the  mountain  differential  it  took  an  additional  revenue  to  the  extent  it  thought 
advisable  but  that  it  did  not  at  any  time  take  ''all  the  traffic  would  bear." 

It  should  be  pointed  out,  however,  that  while  the  Canadian  Pacific  Railway 
endeavours  to  establish  that  the  operating  expenses  in  the  Pacific  region  were 
in  excess  of  such  expenses  in  the  Prairie  region  by  $10,028,028,  as  shown  on 
Exhibit  37,  and  that  examination  of  that  exhibit  in  conjunction  wath  Exhibit  77 
would  imply  that  of  such  additional  costs  of  operation  only  $2,500,000  or 
thereabouts  was  collected,  and  that  the  remaining  $7,500,000  was  absorbed  in 
the  system  rate  structure.  Or,  in  other  words,  that  only  25%  of  the  additional 
operating  expenses  were  collected  from  the  traffic  using  the  high  cost  services 
in  the  Pacific  region.  An  examination  however  of  Exhibit  94,  stating  the 
gross  earnings,  working  expenses  and  net  earnings  by  regions,  credits  a  portion 
of  the  additional  revenue  derived  from  the  mountain  differential  to  regions  other 
than  the  Pacific  region.  To  my  mind  it  is  necessary  that  such  revenue  be 
credited  to  the  region  wherein  the  expense  for  which  it  is  applied  occurs,  and 
if  this  revision  is  made  it  will  indicate  that  the  extra  costs  in  British  Columbia 
as  compared  with  those  in  the  Prairie  region  would  amount  to  the  sum  of 
$10,388,759,  and  that  the  extra  revenue  in  British  Columbia  as  compared  with 
the  Prairie  region  would  amount  to  $10,677,336.  The  figures  I  am  using  to 
arrive  at  this  conclusion  are  based  on  the  Canadian  Pacific  Railway  Company's 
own  figures  stated  in  Exhibits  37,  77  and  94.  This  indicates  that  the  additional 
costs  in  British  Columbia  are  offset  by  additional  revenues  which  are  derived 
from  two  sources — approximately  $2,500,000  from  the  mountain  differential, 
and  approximately  $8,000,000  from  the  handling  of  relatively  higher  class  traffic. 
It  does  not  follow,  therefore,  that  the  system  as  a  whole  absorbs  a  $7,500,000 
loss  due  to  higher  operating  costs  in  the  Pacific  region. 

Much  of  the  evidence  was  directed  to  comparisons  between  higher  tolls 
exacted  for  the  movements  of  freight  over  distances  in  mountain  territory  and 
those  paid  by  the  shippers  or  the  consumers  on  movements  of  freight  over 
similar  distances  in  Prairie  territory.  This  evidence  in  itself,  while  establishing 
discrimination,  does  not  establish  unjust  discrimination.  However  in  so  far  as  it 
establishes  that  a  relatively  small  portion,  about  16%,  of  the  traffic  moving  in 
mountain  territory  does  carry  the  mountain  differential,  it  does,  for  the  reasons 
hereinafter  set  out,  establish  unjust  discrimination. 

Much  of  the  evidence  and  a  great  many  of  the  exhibits  deal  with  statistics 
which  the  railways  endeavoured  to  show^  established  higher  costs  of  operation 
in  mountain  territory.  The  evidence  as  to  increased  costs  was  carefully  analysed 
and  scrutinized  by  Mr.  Brazier  in  his  admirable  argument,  and  to  a  degree  his 
analyses  were  discussed  and  questioned  in  the  replies  of  Mr.  Maunscll  and  Mr. 
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Spence.  While  I  am  convinced  that  the  statistics  as  to  costs  as  filed  by  the 
railways  are  in  some  instances  unsatisfactory  and  excessive,  nevertheless  in 
view  of  the  principles  which  I  think  should  be  applied  in  dealing  with  this 
application  it  is  not  necessary  for  me  to  discuss  the  exhibits  in  detail,  and  I 
do  not  propose  to  do  so,  because  I  find  that  the  evidence  is  conclusive  that 
conditions  affecting  the  volume  of  traffic  have  changed  completely  since  1922 
and  1927.  In  this  connection  I  direct  attention  to  the  evidence  adduced  and 
the  exhibits  filed  on  hehalf  of  the  applicant  during,  the  course  of  the  hearings 
in  British  Columhia. 

In  the  Western  Freight  Rates  Case  cited  as  In  re  Western  Tolls,  17  C.R.C. 
123,  there  is  this  statement  by  Sir  Henry  Drayton,  the  then  Chief  Commissioner, 
at  p.  225  viz: 

'^Beyond  all  question  both  the  initial  construction  and  railway  operation 
through  the  mountains,  are  much  more  expensive  than  operation  on  the 
prairies.  Some  differences  in  rates  at  the  present  time  are  not  only  justifi- 
able but  necessary." 

(The  italics  arc  mine). 

As  a  result  of  this  decision  the  mountain  differential  was  established  on 
the  basis  that  1  mile  of  mountain  territory  was  equivalent  to  1^  miles  of  prairie 
territory.  It  was  suggested  to  the  Board  that  this  w^as  a  standardization  of  the 
mountain  differential  and  not  an  actual  reduction.  It  is  difficult  to  ascertain 
from  the  records  whether  it  actually  operated  as  a  reduction,  but  be  that  as 
it  may,  in  1922  the  matter  of  the  mountain  differential  was  considered  in  the 
reductions  in  Freight  Rates  Case,  1922,  cited  as  Re  Freight  Tolls,  in  27  C.R.C. 
153,  and  while  it  is  not  possible  to  determine  the  basis  on  which  the  mountain 
scale  is  revised  in  this  decision,  these  words  appear  at  p.  170  of  the  report  cited 
above,  namely, — 

"Following  the  reasoning  in  the  Western  Rate  Case,  a  revision  in  the 
Mountain  scale  as  provided  for  in  the  Pacific  standard  is  justifiable.  On 
careful  consideration,  the  reduction  hereinafter  provided  for  should  be  made; 
the  Board  does  not  feel  justified  in  going  any  further. 

"The  rates  of  the  new  Tacific'  standard  mileage  tariff  are  to  be  con- 
structed by  applying  to  the  'Prairie'  standard  tariff  for  distances  up  to  and 
including  750  miles  (the  approximate  maximum  haul  in  British  Columbia) 
H  miles  for  1  mile,  and  to  the  rates  so  produced  the  25-mile  differences  of 
the  Trairie'  standard  scale  to  be  added  for  each  25  miles  over  750  miles, 
so  as  to  produce  standard  through  rates  for  part  Mountain  and  part  Prairie 
hauls." 

I  am  of  opinion  that  the  only  basis  for  tliis  decision  was  that  the  volume  of 
traffic  in  the  Province  of  British  Columbia  had  so  increased  from  1914  to  1922, 
that,  following  the  Western  Rates  Case  in  1914,  the  Board  felt  justified  in 
directing  this  reduction.  What  principles  guided  the  Board  in  making  that 
reduction?  There  had  been  no  changes  in  the  physical  aspects  of  the  mountain 
territory  itself.  The  mountains  were  still  there,  and  the  operating  costs  of 
providing  the  "short-cut"  referred  to  by  Mr.  Spence  in  his  ingenious  argument 
had  not  decreased.  The  condition  justifying  the  reduction  which  must  have 
been  given  consideration  and  effect  to  by  the  Board  was  the  greatly  increased 
volume  of  the  traffic  which  had  occurred  since  1914.  The  statistics  in  Exhibit  3 
in  this  case  do  not  give  information  as  to  any  year  prior  to  1921,  but  a  reference 
to  the  exhibits  filed  in  the  1922  case  clearly  shows  that  there  was  brought  to 
the  attention  of  the  Board  at  that  time  that  the  volume  of  traffic  on  the  railways 
had  greatly  increased  since  1914.  Moreover  the  Chief  Commissioner  in  his 
decision  in  the  Western  Rates  Case  must  have  had  the  volume  of  traffic  factor 
imuch  in  mind  because  among  the  recitals  in  the  resolution  of  the  Winnipeg 
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Board  of  Trade  which  cuhiiinatcd  in  the  Freight  Rate  Inquiry  which  was  enlarged 
to  deal  with  the  complaints  lodged  by  the  Vancouver  Board  of  Trade,  there 
appears  this  statement,  namely: 

^'Whereas  the  complaint  being  made  to  W.  C.  Van  Home,  the  then 

head  of  the  said  railway,  he  stated  that  as  the  volume  of  traffic  increased 

the  rates  of  freight  would  naturally  decrease, 


Moreover  some  such  consideration  must  have  been  in  his  mind  when  he  uses 
the  words  "at  the  present  time"  in  the  quotation  from  his  judgment  appearing 
above. 

I  have  caused  a  careful  search  to  be  made  of  the  files,  evidence  and  other 
documents  relative  to  both  the  Western  Freight  Rates  Case  and  the  Reduction 
of  Rates  Case,  and  have  failed  to  discover  any  indication  as  to  any  other  factor 
which  prompted  the  Chief  Commissioner  in  1914  to  establish  or  standardize 
the  mountain  differential  as  of  that  date  at  1^  to  1,  or  which  prompted  the 
Board  to  reduce  that  differential  to  1^  to  1  in  1922. 

On  the  hearing  of  the  argument  counsel  for  the  railways  were  asked  to 
suggest  to  the  Board  the  basis  or  the  reasons  for  the  reductions  in  the  mountain 
differential.  Counsel  for  the  Canadian  National  Railways  urged  with  great 
earnestness  that  the  change  in  the  mountain  differential  directed  pursuant  to 
the  decision  of  the  Board  in  the  Freight  Rates  Case  of  1922  was  not  actually 
a  reduction  in  the  mountain  differential  as  such,  but  that  the  adjustment  then 
made  formed  part  of  a  general  freight  rates  reduction.  As  already  stated,  and 
as  the  wording  of  the  decision  indicates,  there  was  clearly  a  reduction  in  the 
mountain  differential  at  this  time,  and  my  conclusion  is  that  it  was  due  solely 
to  increased  volume  of  traffic. 

In  re  General  Freight  Rates  Investigation,  1927,  33  C.R.C.  127,  application 
was  again  made  to  the  Board  for  the  elimination  of  the  mountain  differential. 
The  Board  divided  three  to  two  on  this  question,  the  decision  of  the  majority 
being  that  it  had  not  been  demonstrated  to  the  Board  that  in  the  period  1922 
to  1927  there  had  been  such  a  change  in  conditions  as  to  warrant  the  removal 
of  the  mountain  differential. 

Twenty-two  years  have  elapsed  since  the  review  in  that  case.  In  those 
intervening  years  there  has  'been  spectacular  development  in  the  industrial  life 
of  the  Province  of  British  Columbia.  The  exhibits  filed  by  the  Province,  as  well 
as  the  uncontradicted  evidence  of  many  of  its  witnesses,  all  illustrate  the 
magnitude  of  its  growth  in  lumbering,  fishing,  mining,  manufacturing,  construc- 
tion activity,  production  of  fruits,  vegetables,  and  in  all  fields  of  activity,  the 
increase  in  population,  and  the  enormous  increase  in  the  volume  of  traffic  which 
originates  and  terminates  in  that  Province  and  which  passes  through  that 
Province  to  and  from  other  parts  of  Canada.  Prior  to  1942  statistics  are  not 
available  as  to  the  segregation  of  traffic  by  districts  on  the  Canadian  Pacific 
Railway.  There  is,  however,  sufficient  in  the  evidence  and  in  the  exhibits  for 
us  to  warrant  the  conclusion  that  the  volume  of  traffic  now  being  carried  over 
the  railways  in  British  Columbia  is  so  much  greater  than  it  was  in  1922  or 
in  1914  that  there  is  no  justification  for  the  retention  of  the  mountain  differential. 
The  evidence  indicated  on  the  hearing  of  this  application,  as  well  as  on  the 
hearing  of  the  case  referred  to  above,  that  operation  costs  on  the  Canadian 
National  Railway  were  substantially  lower  than  those  on  the  Canadian  Pacific 
Railway.  Counsel  for  the  Canadian  National  Railway  can  therefore  argue 
with  even  less  justification  for  the  maintenance  of  the  mountain  differential  in 
freight  rates  on  freight  handled  by  that  railway  than  can  counsel  for  the 
Canadian  Pacific  Railway.  The  position  taken  by  the  Canadian  National 
Railways  was  that  in  1922  the  Board  adopted  the  operating  cost^  of  the 
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Canadian  Pacific  Railway  as  the  yardstick  and  that,  notwithstanding  objectior> 
on  the  part  of  the  Canadian  National  Railway,  the  same  yardstick  was  followed 
in  1927.  Apparently  the  railway  is  now  content  that  the  same  yardstick  should 
be  followed.  The  question  of  the  proper  yardstick  becomes  immaterial  in  view 
of  my  opinion  that  the  mountain  differential  should  be  removed. 

Counsel  for  the  railways  and  certain  of  their  witnesses  stressed  with  great 
earnestness  the  hazards  and  dangerous  consequences  which  would  result  from 
a  '^disturbance  of  the  delicate  balance"  of  the  rate  structure  in  Canada  by  the 
removal  of  the  mountain  differential.  When  however  it  became  apparent  from 
the  evidence  and  study  of  the  adjusted  costs  and  revenue,  as  already  indicated, 
that  much  of  the  increased  costs  of  operation  are  already  taken  care  of  by  the 
volume  and  nature  of  the  traffic  in  mountain  territory,  I  am  not  greatly  impressed 
by  this  argument  because  it  would  appear  reasonable  that  proper  adjustments 
in  certain  commodity  and  competitive  tariffs  v/ould  recoup  the  railw^ays  for  the 
loss  in  revenues,  if  any,  which  they  may  suffer  by  reason  of  the  removal  of  the 
mountain  differential. 

Effect  cannot  be  given  to  the  request  of  the  railways  that  the  loss  of  revenue 
resulting  to  them  by  the  removal  of  the  mountain  differential  should  be  made  up 
to  them  by  a  general  freight  rate  increase  of  2  per  cent,  because  there  is  not 
sufficient  in  the  evidence  to  justify  a  direction  to  that  effect.  In  short  the  railways 
have  not  made  out  a  case  to  w^arrant  a  general  increase  in  freight  rates  to  offset 
the  loss  of  the  mountain  differential.  On  behalf  of  the  Provinces  of  Alberta, 
Saskatchewan  and  Manitoba,  and  on  behalf  of  the  City  of  Winnipeg  and  the 
Winnipeg  Board  of  Trade  it  was  urged  that  the  removal  of  the  mountain  dif- 
ferential should  not  be  made  prior  to  a  general  freight  rate  inquiry  and  study  in 
Canada.  Such  an  inquiry  and  study  is  now  in  progress.  It  will  take  much  time 
to  complete.  As  a  result  of  that  inquiry  and  study,  and  that  being  made  by  the 
Royal  Commission  on  Transportation,  it  is  possible  that  amendments  to  the 
Railway  Act  will  have  to  be  considered  by  Parliament  before  results  of  that 
study  and  the  recommendations  of  the  Royal  Commission  can  be  made  effective. 
I  see  no  reason  why  the  Province  of  British  Columbia  before  receiving  the  relief 
it  seeks  in  this  application  should  have  to  await  the  results  of  the  study  made 
by  this  Board  and  the  Royal  Commission.  It  is  not  seeking  the  relief  which 
properly  w^ould  be  sought  in  an  application  for  rate  equalization.  It  is  seeking 
the  removal  of  a  differential,  and  to  my  mind  the  removal  of  that  differential 
is  overdue.  The  Province  of  Alberta,  in  particular,  alleges  that  the  removal  of 
the  mountain  differential,  which  it  vigorously  supports,  should  be  made,  how- 
ever, contemporaneously  with  a  review  of  transcontinental  and  certain  other 
rates.  If  there  existed  a  relationship  between  the  mountain  differential  and  the 
other  rates  referred  to  there  might  be  force  in  the  argument  made  on  behalf  of 
Alberta ;  but  no  such  relationship  exists.  The  Province  of  Manitoba  opposes  the 
removal  of  the  mountain  differential.  In  so  far  as  the  Province  of  Manitoba's 
opposition  to  the  removal  of  the  mountain  differential  is  based  on  the  arguments 
advanced  by  the  railways,  effect  cannot  be  given  to  the  position  it  takes  for  the 
reasons  I  have  already  given  respecting  the  contentions  advanced  by  the  rail- 
ways. Apparently  the  Province  of  Manitoba  fears  that  the  removal  of  the 
mountain  differential  will  result  in  increased  freight  rates  to  the  shippers  and 
consumers  of  that  Province.  I  am  unable  to  say  that  such  a  result  would  follow. 
I  certainly  am  not  convinced  that  it  will  necessarily  follow.  No  general  increase 
in  freight  rates  can  be  granted  to  the  railways  on  the  evidence  and  material  now 
before  the  Board  which  would  result  from  the  removal  of  the  mountain 
differential. 

Counsel  for  the  railways  strongly  urged  that  if  the  Board  was  of  opinion 
that  the  mountain  differential  should  no  longer  be  continued  then  the  proper 
procedure  would  be  for  an  increase  in  the  prairie  rates  rather  than  a  decrease 
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in  mountain  territory  rates.  I  think  it  im})ortant  to  stress  that  effect  cannot  be 
given  to  this  argument.  I  repeat  that  the  application  before  us  is  not  one  for 
equalization  of  rates  but  for  the  removal  of  a  differential  imposed  to  compensate 
the  railways  for  increased  costs  of  operation  in  mountain  territory  subject  to 
the  then  existing  conditions  as  to  volume  of  traffic,  which  conditions  no  longer 
exist.  I  am  convinced  that  many  of  the  fears  of  the  Provinces  of  Manitoba, 
Saskatchewan  and  Alberta  were  due  to  a  belief  that  the  removal  of  the  mountain 
differential  would  be  treated  in  effect  as  an  equalization  of  freight  rates  between 
Prairie  and  Pacific  territory  resulting  in  an  increase  in  certain  freight  rates  in 
the  Prairie  territory  to  offset  a  decrease  in  certain  freight  rates  heretofore  pre- 
vailing in  the  Pacific  territory.  Such  a  result  should  not  necessarily  follow  for 
any  of  the  reasons  appearing  in  my  decision. 

The  position  taken  by  the  City  of  Winnipeg  and  the  Winnipeg  Chamber  of 
Commerce  is,  to  a  large  degree,  based  on  the  fear  that  the  removal  of  the 
mountain  differential  will  enable  Pacific  distributors  to  compete  more  success- 
fully with  distributors  from  Winnipeg.  I  cannot  give  effect  to  the  arguments 
they  make  because  the  Railway  Act  does  not  give  this  Board  the  power  or  the 
right  to  suffer  the  continuance  of  an  injustice  merely  to  enable  prairie  district  or 
districts,  or  user  or  users  of  the  railway  to  enjoy  a  preference.  Mr.  Fillmore,  on 
behalf  of  the  City  of  Winnipeg  and  the  Winnipeg  Board  of  Trade,  did  admit  that 
the  Board  might  experience  difficulty  in  justifying  the  maintenance  of  the 
mountain  differential  with  respect  to  that  portion  of  the  traffic  which  carried 
over  into  prairie  territory.  It  is  easy  to  understand  the  difficulty  with  respect  to 
the  application  of  the  mountain  differential  in  the  manner  he  suggests,  but  in  as 
much  as  my  decision  is  for  the  complete  removal  of  the  mountain  differential 
there  is  no  necessity  of  dealing  with  the  application  of  that  differential  to  the 
traffic  in  the  portion  of  the  prairie  territory  as  alluded  to  by  him. 

As  already  indicated,  the  Provinces  of  Alberta,  Saskatchewan  and  Manitoba 
argued  strenuously  that  the  mountain  differential  should  remain  until  after 
the  General  Freight  Rates  Inquiry,  although  it  should  be  pointed  out  that  to 
date  these  Provinces,  although  requested  to  do  so,  have  not  filed  any  submissions 
with  respect  to  the  General  Freight  Rates  Inquiry. 

For  the  reasons  I  have  already  given  I  cannot,  and  do  not  subscribe  to  the 
doctrine  which  would  involve  perpetuating  an  injustice  clearly  established,  until 
some  date  in  the  future  when  the  General  Freight  Rates  Inquiry  will  be  con- 
cluded. I  do  think,  however,  that  the  matters  referred  to  by  the  Provinces 
affected  should  promptly  be  brought  to  the  attention  of  this  Board  by  the 
Provinces  concerned,  and  that  this  Board  and  the  railways  should  exercise  due 
diligence  and  promptness  in  giving  consideration  to  the  complaints  and  sugges- 
tions they  make. 

There  remains  for  consideration  the  contention  advanced  by  the  railways 
that  the  Board  is  without  jurisdiction  to  hear  this  application  because  of  the 
failure  of  the  applicant  to  allege  unreasonableness  and  injustice.  I  have  already 
quoted  paragraph  3  of  the  application  which  alleges  unjust  discrimination.  I 
have  already  indicated  that  there  is  unjust  discrimination  against  the  users  of 
the  railway  in  mountain  territory  with  respect  to  that  small  portion  of  the 
traffic  which  carries  the  mountain  differential,  the  time  having  since  passed  for 
the  removal  of  that  differential.  Counsel  for  the  railways,  however,  argued 
that  the  application  must  be  dismissed  because  there  is  no  allegation  of 
unreasonableness.  It  may  very  well  be  that  the  wording  of  paragraph  3  is  not 
very  happy.  The  words  used  in  that  paragraph  are  that  the  imposition  of 
the  mountain  differential  .  .  .  "subjects  such  persons  and  companies  and  the 
traffic  affected  thereby  to  undue  and  unreasonable  prejudice  and  disadvantage." 
To  me  that  is  a  sufficient  allegation  of  the  unreasonableness  of  the  tolls.  How- 
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ever,  if  the  wording  used  should  be  considered  by  some  as  technically  inadequate 
I  have  no  hesitation  in  saying  that  I  find  from  the  evidence  given  before  the 
Board  that  the  tolls  containing  the  mountain  differential  are  unreasonable. 

Repeating  what  already  has  been  said  my  conclusion  is  that  the  mountain 
differential,  governed  as  it  is  by  the  volume  of  traffic  as  indicated  by  the 
decision  in  the  AVestern  Rates  Case,  and  disclosed  by  an  examination  of  the 
exhibits  in  the  Freight  Rates  Case,  1922,  27  C.R.C.  153,  and  by  the  reduction  of 
the  mountain  differential  directed  in  the  decision  in  that  case,  should  now  be 
entirely  removed.  The  imposition  of  increased  freight  rates,  even  when  those 
rates  affect  a  small  portion  only  of  the  traffic  in  mountain  territory  at  a  time 
when  the  conditions  justifying  such  impositions  no  longer  exist,  is  clear  and 
conclusive  evidence  that  this  mountain  differential  discriminates  unjustly  against 
the  Pacific  territory  and  any  area  in  the  Prairie  territory  affected;  and  it  is 
equally  clear  and  conclusive  evidence  that  the  rates  containing  the  mountain 
differential  are  now  unreasonable.  As  already  pointed  out,  this  is  not  an 
equalization  case.  It  is  simply  an  application  for  the  removal  of  a  differential 
which  when  originally  imposed  was  subject  to  certain  conditions  which  no 
longer  exist.  The  railways  have  not  shown,  and  indeed  I  do  not  think  they 
could  have  shown  that  the  conditions  now  existing  are  so  similar  to  those 
existing  in  1922  that  the  mountain  differential  can  longer  be  continued.  Counsel 
for  the  railways  argued  that  this  application  was  in  the  nature  of  a  rehearing. 
With  that  contention  I  cannot  agree  having  regard  to  the  nature  of  the  decisions 
already  referred  to.  I  am  satisfied  that  the  Board  has  jurisdiction  to  hear  the 
application,  and  has  ample  jurisdiction  to  make  an  order  following  the  con- 
clusions already  elaborated. 

My  decision  therefore  is  that  the  mountain  differential  in  the  rates  referred 
to  in  the  application  must  be  removed  on  or  before  the  1st  day  of  July,  1949. 
Order  will  issue  accordingly. 

M.  B.  ARCHIBALD, 
Mr.  Justice  M.  B.  Archibald, 
Chief  Commissioner. 
The  Board  of  Transport  Commissioners  for  Canada. 


Ottawa,  April  23,  1949. 
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JUDGMENT 

Commissioner  MacPherson  : 

On  May  11,  1948,  the  Attorney  General  for  the  Province  of  British  Columbia, 
acting  on  behalf  of  tliat  Province,  made  application  for  the  removal  of  the  so- 
called  "mountain  differential"  from  the  freight  rate  structure.  The  application, 
in  part,  is  to  direct  the  railways: 

"To  cease  from  making  and  charging  and  to  reduce  all  tolls  charged 
for  the  transportation  of  goods  in,  to,  from  or  through  the  Province  of 
British  Columbia,  all  to  the  extent  that  such  tolls  so  charged  in  any  way 
or  to  any  degree  embody  or  reflect  the  mountain  differential  and  percentage 
increases  thereon,  whether  the  inclusion  or  reflection  of  the  mountain 
differential  in  the  tolls  occurred  originally  or  by  supplementary  tariffs  or  by 
amending  tariffs." 

The  application  recites  a  number  of  tariffs  in  which  it  is  alleged  the  moun- 
tain differential  occurs.   It  is  not  necessary  to  detail  them  here. 

The  application  further  states  "that  the  charging  of  the  higher  tolls  referred 
to  in  these  tariffs  and  the  imposition  of  the  said  mountain  differential  is  con- 
trary to  the  provisions  of  the  Railway  Act,  unjustly  discriminates  against  the 
persons  paying  such  higher  tolls,  subjects  such  persons  and  companies  and  the 
traffic  affected  thereby  to  undue  and  unreasonable  prejudice  and  disadvantage, 
affords  undue  preference  to  the  persons  and  companies  receiving  the  benefit  of 
lower  tolls  and  unjustly  discriminates  between  different  localities." 

The  application  was  heard  at  Vancouver,  November  1st  to  4th,  Kelovvna, 
November  8th,  Nelson,  November  10th,  Calgary,  November  12th,  Edmonton, 
.November  15th  and  Winnipeg,  November  18th.  The  railways  put  in  their  case 
at  Ottawa,  December  6th  to  17th,  1948.  Argument  was  presented  at  Ottawa, 
February  2nd  to  4th,  1949.  In  all,  170  exhibits  were  filed  and  approximately 
6,600  pages  of  evidence  taken. 

Before  dealing  with  the  grounds  of  the  complaint  and  the  counterclaims  of 
1  jithe  railways,  I  think  a  brief  explanation  as  to  what  the  mountain  differential  is 
and  its  history  would  be  helpful  to  a  more  complete  understanding  of  the  matter 
at  issue. 

The  mountain  differential  is,  and,  as  far  as  I  am  aware,  has  always  been  a 
principle  of  mileage  inflation  in  order  to  produce  a  higher  rate  in  the  British 
Columbia  area.  Before  the  Western  Rates  Case  of  1914,  a  portion  of  the  moun- 
tain district  was  subjected  to  each  mile  being  treated  as  two  miles  and  other 
portions  as  1^  miles.  The  Board,  in  the  Western  Rates  Case,  prescribed  a 
uniform  scale  of  class  rates  which,  for  a  maximum  distance  of  750  miles,  treated 
each  mile  as  1^  miles.  In  both  cases  the  prairie  rate  scale  was  used  and  applied 
to  the  inflated  mileage.  In  1922  the  Board,  upon  review,  reduced  the  mileage 
inflation  to  1|  miles  for  one  and  this  basis  has  prevailed  since  that  date. 

The  mileage  inflation  is  readily  apparent  in  distance  scales  of  class  rates  or 
m  mileage  rates  applied  on  some  commodities.  It  is  not,  I  understand,  so  readily 
liscernible  in  other  rates,  but,  in  general,  a  comparison  of  similar  rates  in 
Pacific  and  Prairie  territory  for  hauls  of  like  distance  will  disclose  whether  or 
lot  mountain  differential  is  included.  Many  of  such  comparisons  were  sub- 
nitted  to  us  by  the  various  complainants.  I  would  also  point  out  that  witness 
Fefiferson  of  the  Canadian  Pacific  Raihvay  apparently  found  it  possible  to 
letermine  the  amount  of  the  differential,  as  evidenced  by  his  exhibits  Nos.  77, 
'8  and  79. 
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While  some  difference  of  opinion  may  arise  as  to  whether  or  not  the 
mountain  differential  is  included  in  a  particular  rate,  I  am  of  the  opinion  that 
the  question  is  not  insoluble. 

I  shall  now  attempt  to  briefly  summarize  the  voluminous  evidence  of  the 
complainants,  respondents  and  others. 

At  Vancouver  the  Premier  of  British  Columbia  gave  evidence  on  the  his- 
torical features  of  the  entry  into  Confederation  in  which  the  construction  of  the 
railway  was  a  major  factor.  After  dealing  at  length  with  the  national  and  other 
considerations  concerning  the  building  of  the  railway,  he  stated  that  ''there  was 
no  suggestion  that  any  section  of  the  confederated  provinces  should  be  charged 
higher  rates  by  reason  of  highei*  costs  of  construction  or  maintenance  and  it  w^as 
presumed  that  any  such  additional  costs  would  be  borne  by  the  Dominion  as  a 
whole."  He  stated  further  that  the  railways  should  be  considered  from  a  nation- 
wide point  of  view;  that  British  Columbia  should  not  be  expected  to  bear  an 
unfair  share  of  freight  rates;  that  no  further  increase  in  railway  rates  should 
be  granted  until  the  injustice  has  been  removed;  that,  since  the  last  adjustment 
of  the  differential  in  1922,  the  population  of  British  Columbia  has  more  than 
doubled  and  that  removal  of  the  differential  would  enable  British  Columbia  to 
reach  her  rightful  place  in  the  Canadian  economy  with  benefit  to  all. 

At  Vancouver,  Kelowna  and  Nelson  the  Board  was  presented  wdth  evidence 
by  rate  comparisons  and  testimony  of  the  principle  of  charging  higher  rates  in 
mountain  territory.  The  rate  comparisons  in  general  were  with  rates  for  equal 
distances  on  the  prairies.  In  order  to  reduce  such  testimony  to  a  minimum,  the 
procedure  was  to  have  one  witness  deal  with  matters  affecting  like  industries. 
In  the  aggregate  however,  practically  all  industries,  agricultural  and  other 
organizations  were  represented.  While  it  was  admirably  restrained,  it  was 
evident  that  considerable  resentment  exists  at  the  discrimination  resulting  from 
the  imposition  of  the  differential. 

At  Calgary  the  Board  received  submissions  in  support  of  the  application  from 
the  Province  of  Alberta,  whose  position  was  that  it  is  improper  to  relate  rates 
and  cost  of  service  in  one  portion  of  an  extended  transportation  system ;  that 
it  is  unjustly  discriminatory  to  charge  the  differential  to  only  a  portion  of  the 
total  traffic  moving  in  Pacific  territory;  that  such  is  contrary  to  the  aims  of  a 
national  transportation  policy;  and  that  it  is  unjustly  discriminatory  against 
Alberta  traffic,  which  bears  the  differential  in  many  cases,  although  the  move- 
ment is  predominantly  in  prairie  territory.  Other  trade  associations  also  sub- 
mitted evidence  in  support  of  the  application. 

Counsel  for  the  Province  of  Alberta,  however,  submitted  that  the  removal 
of  the  differential  was  only  one  of  many  grievances  and  that  action  thereon 
should  await  final  determination  in  the  General  Investigation  which  is  pending. 
Counsel  for  the  Province  of  Saskatchewan  similarly  stated  that  was  the  position 
of  his  principals. 

At  Edmonton  submissions  were  made  supporting  the  removal  of  the  differen- 
tial, but  only  upon  full  consideration  of  that  and  other  grievances.  It  was 
stated  that  removal  of  the  differential  without  concurrent  consideration  to 
other  inequalities,  discriminations  and  irregularities  in  the  rate  structure  would 
adversely  affect  Alberta  industry. 

At  Winnipeg,  with  the  exception  of  United  Grain  Growers  Limited,  who 
gave  unqualified  support  to  the  application,  all  interests  who  appeared  and  gave 
evidence  opposed  the  application  broadly  on  the  grounds  that  the  trading  position 
of  that  city  would  be  adversely  affected. 

The  Canadian  Pacific  Railway  and  the  Canadian  National  Railways  made 
their  submissions  to  the  Board  at  Ottawa  and  the  greater  portion  of  their  evidence 
was  to  the  effect  that  the  operating  costs  are  higher  in  British  Columbia  territory. 
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In  respect  to  the  submissions  of  the  Canadian  Pacific  on  tiie  one  hand  and  the 
Canadian  National  on  the  other,  it  is  desirable  to  point  out  that  the  Canadian 
National  Railway  reached  the  Pacific  Coast  several  years  after  the  completion 
of  the  Canadian  Pacific.  In  setting  its  rate  structure,  the  Canadian  National 
generally  adopted  the  rates  initiated  by  the  Canadian  Pacific,  as  their  services 
were  substantially  competitive.  There  seems  no  valid  reason  to  doubt  that  if 
the  Canadian  Pacific  had  made  effective  in  the  British  Columbia  district  the 
prairie  rate  stJ'ucture,  or  any  rate  structure  other  than  that  which  was  instituted, 
the  same  structure  would  have  been  adopted  by  the  Canadian  National.  The 
case  for  substantiating  the  mountain  differential  rests,  tlierefore,  largely  with 
the  Canadian  Pacific  Railway. 

The  evidence  introduced  by  the  railways  falls  generally  into  five  sections: 
one  section  dealing  with  costs,  both  by  primary  and  general  accounts,  as  between 
districts,  including  Exhibits  35  to  39,  40,  44,  46  to  48,  91,  92,  96  to  98,  102  to 

104,  110  to  114,  117,  119,  120,  137  to  147,  149,  150,  153,  154,  162  to  163D,  166, 
167;  a  second— traffic— Exhibits  50,  68,  69,  82,  93,  121,  157,  158;  a  third- 
revenues — Exhibits  49,  94,  107,  122;  a  fourth — calculations  of  the  amount 
received  from  the  application  of  the  mountain  differential — Exhibits  77  to  81, 
84,  169  to  172;  a  fifth— statistics— Exhibits  35,  41  to  43,  45,  63,  95,  99  to  101, 

105,  108,  109,  115,  118,  135,  136,  147,  148,  153,  155,  156,  161,  164,  165,  168,  178. 
The  position  taken  by  the  railways  is  understandable.    They  attempt  to 

defend  the  imposition  of  the  mountain  differential  largely  on  the  grounds  of 
allegedly  higher  average  costs  in  the  Pacific  district  as  compared  to  prairie 
district.  While  at  the  present  time,  railway  expenses  have  undergone  considerable 
increase  and  we  are  not  unmindful  of  their  need  for  adequate  revenue  in  the 
national  interest,  nevertheless  we  must  not  lose  sight  of  the  fact  that  our  two 
main  railways  serve  all  communities  from  coast  to  coast,  binding  together  all 
parts  of  the  Dominion  under  varying  conditions  of  operation. 

The  present  application  is  in  no  sense  a  new  condition.  The  imposition  of 
the  mountain  differential  has  been  opposed  almost  from  its  inception.  In  each 
previous  case  in  which  the  Board  has  taken  partial  action  by  decreasing  the 
incidence  of  the  differential,  it  has  had  before  it  similar  opposition,  but  a  study 
of  the  decisions  does  not  indicate  to  me  that  the  modifications  directed  were 
based  upon  decreasing  costs  of  providing  the  service.  In  my  opinion  it  has  been 
recognized  that  an  unreasonable  and  unjustly  discriminatory  burden  bears  on  the 
Pacific  area  and  such  modifications  as  have  been  made  were  a  result  of  the 
exercise  of  good  judgment  rather  than  adhering  to  a  precise  formula,  which 
latter  probably  does  not  exist. 

For  rate  purposes  the  Dominion  is  practically  arbitrarily  divided  into  five 
zones.  The  Maritime  zone  is  basically  on  the  same  level  as  Ontario-Quebec, 
but  is  modified  by  statutory  reduction  of  20  per  cent  wdthin  the  Maritimes,  which 
reduction  is  met  out  of  general  revenue  and  is  not  a  charge  upon  the  railways. 

Ontario  and  Quebec  have  the  most  favourable  level  of  normal  rates.  A 
large  part  of  this  area  has  the  benefit  of  "Schedule  A"  basis  stemming  from  the 
Board's  direction  in  the  International  Rates  Case  in  1907.  In  this  area  water 
and  highw^ay  competition  has  necessitated  further  reductions  in  many  rates,  an 
advantage  of  no  small  consequence  to  industries  and  persons  residing  in  such  areas. 
The  Superior  basis  concerns  a  territory  long  looked  upon  as  merely  a  bridge 
betw^een  East  and  West,  but  more  recently  new^  industries  have  established  in 
this  zone  and  it  will  probably  be  only  a  matter  of  time  until  representations  are 
presented  for  relief  from  the  higher  level  of  rates  prevailing  here  compared  to 
the  older  portions  of  the  Province  of  Ontario.  In  any  event,  on  traffic  moving 
between  East  and  West  this  bridge  zone  is  ignored  and  rates  to  and  from  the 
lakehead  are  lower  than  the  prevailing  scales — the  accepted  reason  being 
water  competition. 
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In  the  three  Prairie  Provinces  statutory  rates  prevail  on  grain  under  the 
Crow's  Nest  Pass  Rates  of  1897,  which  traffic  comprises  a  large  part  of  the 
freight  movement  in  the  area.  It  may  be  noted  that  in  this  area  the  prairie 
rates  also  apply  on  the  Hudson  Bay  Railway,  despite  high  costs,  difficulties  of 
operation  and  consistent  deficits.  The  last  zone  is  that  which  includes  all  of 
British  Columbia  and  a  small  portion  of  Alberta.  Notwithstanding  the  handicap 
of  distance  in  trading  with  other  provinces,  this  area  is  saddled  with  an  extra 
charge  because  of  alleged  extra  costs  of  construction^  maintenance  and  operation. 
Nowhere  else  in  Canada  are  these  factors  advanced  as  a  basis  for  higher  freight 
rates. 

An  argument  'based  on  costs  assumes  that  difference  in  the  rate  levels  in 
various  rate  territories  is  justified  if  there  be  substantial  differences  in  trans- 
portation costs.  In  my  opinion  this  is  a  reasonable  assumption  if  a  situation 
prevails  where  the  carrier  or  carriers  do  not  operate  over  two  or  more  rate 
territories.  The  basic  contention  advanced  by  the  railways  has  been  that  British 
Columbia  district  costs  compared  to  prairie  district  costs  are  substantially  higher 
and,  as  such,  fully  justify  the  imposition  of  a  generally  higher  rate  level.  In 
my  opinion  the  validity  of  this  contention  must  be  examined  against  operations 
throughout  Canada  and  not  by  selected  comparisons.  In  this  respect  Exhibit  96 
shows  that  district  costs  per  thousand  gross  ton-miles,  five-year  average  1943- 
1947,  were:  British  Columbia  $4.02,  Alberta  $3.28,  Saskatchewan  $3.34,  Mani- 
toba $2.48,  Algoma  $3.03,  Ontario  $3.76,  Quebec  $5.27,  New  Brunswick  $4,95, 
Quebec  Central  Railway  $8.14  and  Dominion  Atlantic  Railway  $8.08.  If  it  be 
accepted  that  such  data  are  a  reasonably  accurate  measuring  of  costs  in  the 
various  districts,  then,  from  a  cost  standpoint  only,  rates  should  be  highest  in 
Quebec  Central  Railway  district  and  lowest  in  Manitoba  district.  In  fact, 
Quebec  Central  Railway,  Dominion  Atlantic  Railway,  Quebec  district  and  New 
Brunswick  district  all  exceed  British  Columbia  district  costs  by  substantial 
amounts,  while  Ontario  district,  Saskatchewan  district.  Alberta  district,  Algoma 
district  ;and  Manitoha  district  costs  are  less  than  British  Columbia.  Rate 
territories  which  would  reasonably  reflect  the  substantial  cost  differences  do  not, 
in  fact,  exist. 

The  railways  have  contended  that  other  districts  in  Canada,  with  the 
exception  of  the  prairies  (i.e..  Alberta,  Saskatchewan  and  Manitoba),  are  not 
properly  comparable  with  British  Columbia  district.  In  my  opinion  this  is 
doubtful,  for  to  find  comparison  between  unit  costs  in  the  British  Columbia 
district  with  unit  costs  in  the  prairie  district  results  in  comparing  what  appears 
to  be  a  medium  cost  district  with  three  of  the  four  lowest  cost  districts  in  Canada. 

In  respeat  to  such  comparisons  it  is  desirable  to  point  out  that  they  are 
the  result  of  two  factors — district  costs  on  the  one  hand  and  units  of  traffic, 
measured  in  gross  ton-miles,  on  the  other  hand — ^the  result  being  that  even  if 
costs  in  two  districts  were  equal,  a  difference  in  gross  ton-miles  performed  in 
each  district  would  be  reflected  in  a  difference  in  unit  costs.  Furthermore,  traffic 
moving  over  a  district  may  incur  lesser  costs  than  a  similar  type  of  traffic 
originating  or  terminating  within  a  district  and  this  would  further  tend  to  reduce 
the  unit  costs.  It  would  be  expected  that,  given  a  level  of  costs  suitably  related 
to  the  transportation  requirements  of  the  district,  central  districts  of  Canada 
would  show  generally  lower  unit  costs  than  would  districts  further  removed. 
Data  provided  by  the  Canadian  Pacific  Railway  substantiates  this  view  (Exhibit 
96)  and  reference  to  Canadian  National  Exhibit  137  shows  a  similar  trend  in 
gross  ton-mile  costs.  Having  regard,  therefore,  to  all  that  has  been  placed 
before  the  Board,  I  cannot  agree  with  the  validity  of  the  basis  of  comparison 
advanced  by  the  railways. 

From  the  standpoint  of  comparative  costs,  it  may  be  noted  that,  even  if  a 
railway  did  not  extend  over  more  than  one  territory,  and  the  operations  of  the 
Canadian  Pacific  and  Canadian  National  are  transcontinental  in  scope  and 
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thereby  pass  through  five  rate  territories,  difference  in  the  average  costs  of 
providing  transportation  services  among  the  various  rate  territories  would 
appear  to  be  no  greater  than  the  differences  which  exist  within  the  rate 
territories.  It  has,  in  practice,  been  found  necessary  t9  disregard  many  of 
these  differences  in  costs  existing  within  a  single  territory  and  to  apply  a 
general  level  of  rates  over  wide  areas.  While  exceptions  to  this  as  a  general  rule 
do  exist,  yet  the  fact  remains  that  differences  in  costs  have,  for  practical 
reasons,  been  ignored  by  the  railways  in  setting  up  territorial  rate  structures. 

It  will  be  readily  apparent  that  costs  by  themselves  do  not  determine 
the  profitableness  or  unprofitableness  of  a  transportation  service.  Costs  must 
be  considered  in  relation  to  revenues.  Exhibit  94  indicates  that  average  revenues 
per  thousand  gross  ton-miles  by  regions,  for  the  twelve  months  ending  October 
31,  1948,  were:  Pacific  $5.54,  Prairie  $4.16,  Eastern  $5.58  and  All  Lines  $4.94. 
The  average  earnings  per  thousand  gross  ton-miles  were,  therefore,  $1.38  higher 
in  British  Columbia  region  than  in  the  Prairie  region;  only  4^  less  than  in 
Eastern  Region  and  60c  greater  than  the  average  for  All  Lines.  Exhibit  96 
indicates  that  the  comparable  British  Columbia  district  expenses  for  the  same 
twelve-month  period  were  $5.11  and  Exhibit  94  that  working  expenses,  excluding 
income  tax,  were  $5.24.  Notwithstanding  the  fact  that  during  this  twelve- 
month period  district  expenses  per  thousand  gross  ton-miles  were  substantially 
above  the  average  expenses  of  the  years  1943-47  previously  referred  to,  the 
British  Columbia  district,  on  a  district  expense  basis,  returned  a  net  earning 
to  the  Canadian  Pacific  Railway  of  43^  per  thousand  gross  ton-miles  and  30^ 
based  on  w^orking  expenses  excluding  income  tax. 

While  witness  Reid  for  the  Canadian  Pacific  and  witness  Gracey  for  the 
Canadian  National  testified  that  costs  in  the  British  Columbia  district  are  under- 
stated, and  this  may  be  so,  yet  I  am  of  the  opinion  that  revenue  for  the 
British  Columbia  district  is  also  understated  due  to  the  manner  in  which 
revenue  derived  from  the  mountain  differential  on  traffic  moving  between 
British  Columbia  and  other  districts  is  credited  to  the  district  in  which  the 
transportation  occurs.  Based  on  data  provided  by  the  Canadian  Pacific  Railway, 
an  analysis  has  been  made  which  indicates  that  the  British  Columbia  district 
revenue  is  understated  by  approximately  $550,000  when  there  is  credited  to 
British  Columbia  all  the  earnings  from  the  mountain  differential.  A  restatement 
of  Exhibit  94,  with  proper  adjustments  for  this  additional  revenue,  raises  the 
average  revenue  per  thousand  gross  ton-miles  for  the  British  'Columbia  district 
from  $5.54  to  $5.61  and  reduces  the  comparable  prairie  revenue  from  $4.16  to 
$4.14.  This,  in  turn,  increases  the  net  earnings  of  the  British  Columbia  district 
from  43^  to  50^  and  from  30^  to  37^  on  a  district  expense  basis  and  a  working 
expense  basis  respectively. 

Both  railways  submitted  exhibits  purporting  to  show  the  extent  to  which 
costs  in  the  British  Columbia  district  exceeded  costs  in  the  prairie  district. 
The  basis  of  these  exhibits  was  to  take  the  unit  cost  per  thousand  gross  ton- 
miles  in  the  prairie  district  from  the  unit  cost  in  the  British  Columbia  district 
and  to  multiply  this  excess  by  the  gross  ton-miles  performed  in  the  British 
Columbia  district.  For  the  Canadian  Pacific  Railway  this  showed  an  excess  cost 
in  the  British  Columbia  district  as  compared  to  the  prairie  district  of  $10,028,028 
and  for  the  Canadian  National  $1,670,000.  To  my  mind  all  that  such  a 
calculation  shows  is  that  given  the  volume  of  traffic  in  the  prairie  district,  which 
for  the  Canadian  Pacific  Railway  is  approximately  five  times  that  of  the  British 
Columbia  district,  such  a  result  is  obtained.  Certainly,  if  the  volume  of  traffic 
of  the  prairie,  district  had  been  less  than  31-5  billion  gross  ton-miles  the  excess 
cost  in  the  British  Columbia  district  would  have  been  shown  as  less  than 
$10,000,000  and  if  it  had  been  substantially  less  than  31-5  billion  there  would 
have  been  no  resultant  excess  cost  shown. 
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Assuming,  however,  that  the  $10,028,028  advanced  by  the  Canadian  Pacific 
Railway  is  a  reasonable  indication  of  excess  costs  in  the  British  Columbia  district 
as  compared  with  prairie  district,  it  is  desirable  that  we  inquire  whether  or  not 
a  comparable  sum  accrues  to  the  railway  from  the  mountain  differential — the 
differential  ostensibly  designed  to  recover  this  excess  cost.  Exhibit  77  indicates 
that  the  Canadian  Pacific  receives  some  $2,590,000  from  the  mountain  differen- 
tial. Witness  Jefferson  stated  that  he  believed  the  amount  received  was  actually 
closer  to  $3,000,000  per  year.  Exhibit  172  indicates  that  the  Canadian  National 
Railway  recovers  some  $950,000  per  year.  On  this  basis  it  would,  therefore, 
appear  that  the  Canadian  Pacific  fails  to  recover  from  British  Columbia  district 
traffic  handled  at  higher  costs  some  $7,000,000  per  year  and  the  Canadian 
National  some  $720,000  per  year.  I  cannot,  however,  subscribe  to  such  a  view. 
An  analysis  made  by  the  Board's  Bureau  of  Transportation  Economics  indicates 
that  some  $7,000,000  of  the  $10,000,000  excess  cost  of  the  Canadian  Pacific 
Railway  is  recovered  from  the  British  Columbia  district  traffic;  this  not 
including  revenue  obtained  from  the  mountain  differential  . 

Exhibit  79  indicates  that  exclusive  of  export  grain  and  grain  products 
approximately  16%  of  the  traffic  handled  by  the  Canadian  Pacific  Railway 
bears  the  mountain  differential.  Counsel  for  the  railway  contended  that  this 
indicated  that  only  a  small  amount  of  traffic  was  subject  to  the  differential  and 
a  preponderance  of  traffic  moved  on  rates  which  do  not  reflect  the  differential 
However,  I  interpret  this  as  showing  that  despite  the  plea  that  costs  are  higher 
in  this  district  it  has  not  heen  found  expedient  or  possible  to  exact  the  differential 
from  more  than  16%  of  the  traffic.  From  this  16%  an  extra  sum  approximating 
$3,000,000  is  obtained  and  is  applied  against  an  alleged  extra  cost  of  approxi- 
mately $10,000,000,  compared  with  alleged  costs  in  the  prairie  district.  To  my 
mind  this  raises  the  question  of  whether  or  not  it  is  reasonable  that  a  minority 
of  traffic  should  be  singled  out  to  'bear  the  mountain  differential  when  the  district 
costs  are  for  the  movement  of  all  traffic  within  the  district.  In  my  opinion  nothing 
more  clearly  indicates  an  unjustly  discriminatory  situation;  16%  of  the  traffic 
being  asked  to  bear  in  full  the  only  portion  of  the  differential  which  can  be 
collected. 

If  it  is  reasonable  that  within  rate  zones  no  higher  charges  generally  are 
exacted  for  adverse  operating  conditions  resulting  in  higher  costs,  how  can  these 
two  transcontinental  railways  justify  picking  out  one  zone  for  such  treatment? 
In  my  opinion  such  procedure  is  untenable  and  must  be  corrected. 

In  1924  the  Board  directed  that  the  Crow's  Nest  basis  of  grain  rates  be 
extended  to  the  Pacific  coast  when  such  traffic  is  for  export.  Subsequently  on 
review  in  1927  this  decision  was  sustained  by  reason  of  an  even  division  of 
opinion  of  the  Board.  Clearly  the  mountain  differential  theory  was  cast  aside  in 
that  case  with  benefit  to  both  British  Columbia  and  the  prairie  farmers.  If  it 
could  be  thus  removed  on  one  commodity  it  should  be  equally  fair  to  do  the 
same  for  all  traffic.  Significantly  the  84%  of  total  traffic  previously  mentioned 
did  not  include  this  export  grain  traffic.  Had  it  been  included,  the  16%  portion 
would  be  materially  reduced  and  the  burden  of  the  differential  accentuated. 

I  have  made  reference  herein  to  objections  by  certain  interests  to  the 
removal  of  the  differential.  I  do  not  propose  to  deal  with  these  at  length.  I 
think  it  is  sufficient  to  observe  that  such  objections  spring  largely  from  fear 
of  loss  of  privileged  position  and  I  would  not  consider  they  have  in  any  way 
made  out  a  prima  facie  case. 

As  to  the  position  taken  by  Alberta  and  Saskatchewan  interests  that  this 
matter  should  await  final  disposition  until  the  freight  rate  structure  has  been 
overhauled,  I  fail  to  see  that  this  is  a  reasonable  contention.  As  long  as  the 
differential  is  applied  and  percentage  increases  are  made  in  freight  rates  the 
injustice  to  British  Columbia  is  increased.  The  generally  accepted  theory  of 
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rate  making  is  to  charge  what  the  traffic  will  bear,  but  this  theory  can  he  carried 
too  far  for  the  general  good  of  the  country.  I  am  not  attempting  to  say  that 
percentage  increases  can  be  avoided,  but  when  they  are  applied  to  a  factor 
which  bears  only  on  a  relatively  small  portion  of  the  total  traffic,  the  burden  is 
intolerable. 

I  would  direct  that  all  rates  within,  to,  or  from.  Pacific  territory,  which 
include  the  mountain  differential,  he  reduced  to  the  extent  that  they  now  exceed 
the  rates  charged  or  to  be  charged  in  prairie  territory. 

I  have  had  an  opportunity  of  reading  the  opinion  of  the  Chief  Commissioner 
and  for  the  reasons  given  by  him  I  am  also  of  the  opinion  that  the  mountain 
differential  should  be  removed. 

In  so  far  as  any  reduction  in  revenue  may  result  from  the  removal  of  the 
differential,  I  consider  this  is  a  matter  which  should  be  taken  into  consideration 
in  the  pending  application  for  a  general  freight  rate  increase  of  20%. 

In  order  that  there  may  be  sufficient  time  in  which  to  prepare  and  file 
necessary  tariff  amendments,  I  would  direct  that  such  amendments  be  filed  to  be 
effective  not  later  than  July  1,  1949. 

FRANK  M.  MACPHERSON. 

Ottawa,  April  23,  1949. 


82 


In  the  matter  of  the  application  of  the  Province  of  British  Columbia 
for  an  Order  directing  the  Canadian  Pacific  Railway  Company,  the 
Canadian  National  Railways,  the  Great  Northern  Railway  Company, 
the  British  Columbia  Electric  Railway  Company,  Limited,  Vancouver 
and  Lulu  Island  Railway  Company,  the  Esquimau  and  Nanaimo  Railway 
Company,  and  the  Northern  Alberta  Raihvay  Company  to  cease  from 
making  and  charging  and  to  reduce  all  tolls  charged  for  the  transportation 
of  goods  in,  to,  from  or  through  the  Province  of  British  Columbia,  all  to 
the  extent  that  such  tolls  so  charged  in  any  way  or  to  any  degree  embody 
or  reflect  the  mountain  differential  or  percentage  increases  thereon. 

File  No.  44328 

Sylvestre,  Deputy  Chief  Commissioner: 

In  March  1948,  this  Board  granted  to  the  railway  companies  permission  to 
increase  their  freight  rates  by  21%.  Immediately  following  this  decision,  seven 
provinces,  including  British  Columbia,  submitted  to  the  Governor-in-Council 
a  two-fold  appeal  requesting,  first,  that  the  increase  in  rates  be  suspended — which 
was  refused —  and,  second,  the  appointment  of  a  Royal  Commission — which  was 
granted.  Yielding  to  the  pressing  entreaties  of  the  provinces,  the  government, 
by  its  Order-in-Council  P.C.  6033,  appointed  a  Royal  Commission  which  it 
directed,  among  other  things,  to — 

(a)  ^'Review  and  report  upon  the  effect,  if.  any,  of  economic,  geographic 
or  other  disadvantages  under  which  certain  sections  of  Canada  find 
themselves  in  relation  to  the  various  transportation  services  therein, 
and  recommend  what  measures  should  be  initiated  in  order  that  the 
national  transportation  policy  may  best  serve  the  general  economic 
well-being  of  all  Canada; 
{b)  Review  the  Railway  Act  with  respect  to  such  matters  as  guidance  to 
the  Board  in  general  freight  rates  revisions,  competitive  rates,  inter- 
national rates,  etc.,  and  recommend  such  amendments  therein  as  may 
appear  to  them  to  be  advisable;" 

and  the  preceding  paragraphs  certainly  comprise  the  question  of  '^mountain 

differential". 

After  hearing  the  evidence  and  listening  to  the  arguments  submitted  by  the 
Western  provinces  and  the  railway  companies,  I  would  agree  with  the  opinion 
of  my  colleagues,  the  Chairman  of  the  Board  and  Mr.  Commissioner  Macpherson 
and  declare  that  the  mountain  differential  is  no  longer  justified  but,  owdng  to 
the  appointment  of  a  Royal  Commission,  I  am  in  favour  of  leaving  matters  in 
statu  quo  until  the  said  Commission  has  reached  its  final  conclusions  and  made 
its  recommendations. 

While  the  Board  was  holding  sittings  in  British  Columbia,  and  more  par- 
ticularly in  Vancouver,  I  learned  with  pleasure  that  this  province  has  enjoyed 
prodigious  development  in  the  last  twenty-five  years.  Its  population  in  1921 
was  525,000  and  at  the  present  time,  its  Premier  informed  us,  it  has  reached  the 
figure  of  1,082,000.  The  main  industries,  of  mining,  lumber  and  fisheries  also 
have  developed  considerably  and  its  agriculture  is  flourishing.  And  I  .conclude 
that  this  prosperity  cannot  but  have  a  beneficial  effect  on  the  whole  country. 

Therefore,  for  the  reasons  above  stated,  I  would  dismiss  the  application. 

A.  SYLVESTRE, 
D.C.C. 

Ottawa,  April  22,  1949. 
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ORDER  No.  72298 

In  the  matter  of  the  application  of  the  Province  of  British  Columbia  for  an  Order 
directing  the  Canadian  Pacific  Railway  Company,  the  Canadian  National 
Railways,  the  Great  Northern  Railway  Company,  the  British  Columbia 
Electric  Railivay  Company,  Limited,  Vancouver  and  Lulu  Island  Railway 
Company,  the  Esquimalt  and  Nanaimo  Railway  Company,  and  the 
Northern  Alberta  Railway  Company  to  cease  from  making  and  charging 
and  to  reduce  all  tolls  charged  for  the  transportation  of  goods  in,  to,  from 
or  through  the  Province  of  British  Columbia,  all  to  the  extent  that  such 
tolls  so  charged  in  any  way  or  to  any  degree  embody  or  reflect  the 
mountain  differential  or  percentage  increases  thereon: 

File  No.  44328 

Saturday,  the  23rd  day  of  April,  A.D.  1949. 

Hon.  Mr.  Justice  M.  B.  Archibald,  Chief  Commissioner. 
A.  Sylvestre,  K.C.,  Deputy  Chief  Commissioner. 
F.  M.  MacPherson,  Commissioner. 

Upon  hearing  the  matter  at  the  sittings  of  the  Board  held  between  the  first 
day  of  November,  1948  and  the  4th  day  of  February,  1949,  at  Vancouver, 
Kelowna,  Nelson,  Calgary,  Edmonton,  Winnipeg  and  Ottawa,  in  the  presence  of 
Counsel  for  the  Applicant  and  for  the  Province  of  Alberta,  the  Province  of 
Saskatchewan,  the  Canadian  Pacific  Railway  Company,  Canadian  National 
Railways,  the  Great  Northern  Railway  Company,  the  City  of  Winnipeg,  the 
Winnipeg  Chamber  of  Commerce,  the  City  of  Edmonton,  the  Edmonton  Chamber 
of  Commerce,  the  City  of  Calgary,  the  Calgary  Board  of  Trade,  and  the 
Canadian  Manufacturers  Association,  the  Province  of  Manitoba,  and  United 
Grain  Growers  Limited — 

It  is  ordered  that  all  railway  companies  subject  to  the  jurisdiction  of  the 
Board  be,  and  they  are  hereby,  required  to  file  tariffs  giving  effect  on  or  before 
July  1,  1949,  to  the  reduction  in  rates  directed  by  the  judgments  herein  of  the 
Chief  Commissioner  and  Mr.  Commissioner  MacPherson,  dated  April  23,  1949. 

M.  B.  ARCHIBALD, 

Chief  Commissioner, 
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ORDER  No.  72272 

In  the  matter  of  the  application  of  Upper  Lakes  and  St.  Lawrence  Transportation 
Company  Limited,  hereinafter  called  the  Applicant'',  for  a  licence  under 
Section  10  of  The  Transport  Act,  1938: 

File  No.  42076.22 

Thursday,  the  14th  day  of  April,  A.D.  1949. 

Hon.  Mr.  Justice  M.  B.  Archibald,  Chief  Commissioner. 

Hugh  Wardrope,  Asst.  Chief  Commissioner. 

A.  Sylvestre,  K.C,  Deputy  Chief  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

It  is  ordered  that  Licence  Number  C.T.C.  (W.T.)  195  be  issued  to  the 
Applicant  for  the  period  of  one  year  commencing  on  the  15th  day  of  January, 
1949,  licensing  the  following  ships: 


Official 

Gross 

Vessel  Name 

Registry  No. 

Tonnage 

Brown  Beaver 

160721 

1,892 

Charles  R.  Huntley 

14.8898 

1,760 

Grey  Beaver 

160722 

1,892 

James  Stewart 

148901 

1,760 

John  S.  Pillsbury 

149071 

1,754 

Judge  Kenefick 

148430 

1,745 

Ralph  Budd 

154862 

4,537 

Shelton  Weed 

148453 

1,745 

to  transport  goods  by  water  between  all  ports  or  places  in  Canada  on  Lakes 
Ontario,  Erie,  Huron  (including  Georgian  Bay),  and  Superior,  and  their  connect- 
ing waters,  including  the  St.  Lawrence  River  and  its  tributaries  as  far  seaward 
as  the  west  end  of  the  Island  of  Orleans. 

M.  B.  ARCHIBALD, 

Chief  Commissioner. 
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ORDER  No.  72282 

In  the  matter  of  application  of  the  Canada  Steamship  Lines  Limited,  under 
Section  21  of  The  Transport  Act,  1938,  for  approval  of  Standard  Passenger 
Tariff  C.T.C.  No.  273,  on  file  with  the  Board  under  file  No.  42082.1. 

Tuesday,  the  19th  day  of  April,  A.D.  1949. 

Hon.  Mr.  Justice  M.  B.  Archibald,  Chief  Commissioner. 

Hugh  Wardrope,  Asst.  Chief  Cornmissioner. 

A.  Sylvestre,  K.C.,  Deputy  Chief  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

H.  B.  Chase,  C.B.E.,  Commissioner. 

Upon  reading  the  submissions  filed — 

It  is  ordered  that  the  said  Standard  Passenger  Tariff  C.T.C.  No.  273,  on 
file  with  the  Board  under  file  No.  42082.1,  be,  and  it  is  hereby,  approved,  subject 
to  complaint,  and  investigation  and  determination  as  to  rates  or  charges,  as 
provided  by  The  Transport  Act,  1938. 

M.  B.  ARCHIBALD, 

Chief  Commissioner. 


ORDER  No.  72281 

In  the  matter  of  the  application  of  The  British  Yukon  Navigation  Company 
Limited,  under  Section  21  of  The  Transport  Act,  1938,  for  approval  of 
Standard  Freight  Tariff  C.T.C.  No.  3,  on  file  with  the  Board  under  file 
No.  501.2. 

Wednesday,  the  20th  day  of  April,  A.D.  1949. 

Hon.  Mr.  Justice  M.  B.  Archibald,  Chief  Commissioner. 
A.  Sylvestre,  K.C.,  Deputy  Chief  Commissioner. 
F.  M.  MacPherson,  Commissioner. 

It  is  ordered  that  the  said  Standard  Freight  Tariff  C.T.C.  No.  3  of  The 
British  Yukon  Navigation  Company,  Limited,  on  file  with  the  Board  under 
file  No.  501.2,  be,  and  it  is  hereby,  approved,  subject  to  complaint,  and 
investigation  and  determination  as  to  rates  or  charges,  as  provided  by  The 
Transport  Act,  1938. 

M.  B.  ARCHIBALD, 

Chief  Commissioner. 
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ORDER  No.  72283 

In  the  matter  of  the  application  of  the  Railway  Association  of  Canada  on  behalf 
of  the  undermentioned  railway  companies,  under  Section  334  of  the 
Railway  Act,  for  approval  of  Standard  Mileage  Passenger  Tariffs: 

File  No.  45743 

Thursday,  the  21st  day  of  April,  A.D.  1949. 

Hon.  Mr.  Justice  M.  B.  Archibald,  Chief  Cornmissioner. 

Hugh  Wardrope,  Asst  Chief  Commissioner. 

A.  Sylvestre,  K.C,  Deputy  Chief  Commissioner. 

H.  B.  Chase,  C.B.E.,  Commissioner. 

Upon  reading  the  submissions  filed — 

It  is  ordered  that  the  following  Standard  Mileage  Passenger  Tariffs  of 
maximum  passenger  fares  be,  and  they  are  hereby,  approved,  the  said  fares  to  be 
published  in  at  least  two  consecutive  weekly  issues  of  The  Canada  Gazette 
preceded  by  the  following  notice: 

The  undermentioned  Standard  Mileage  Passenger  Tariffs  of  maximum 
passenger  fares  have  been  filed  for  the  approval  of  the  Board  of  Transport 
Commissioners  and  have  been  approved  by  Order  of  the  Board  No.  72283, 
dated  the  21st  day  of  April,  1949,  and  the  said  fares  are  hereby  published  as 


required  by  Section  334  of  the  Railway  Act. 


Cancelling 

C.T.C.  No. 

C.T.C.  No. 

The  Algoma  Central  and 

461 

459 

Canadian  National  Railways   

^ E.4058 

i  E.4037 

|W.3222 

]W.3210 

Canadian  Pacific  Railway  Company  

f  E.E.1612 

\  E.E.1581 

IW.W.1336 

1W.W.1319 

961 

954 

The  Dominion  Atlantic  Railway  Company  

1225 

1223 

371 

365 

The  Fredericton  &  Grand  Lake  Coal  &  Railway  Com- 

pany   

9 

8 

The  London  and  Port  Stanley  Railway  

1000 

998 

Montreal  and  Southern  Counties  Railway  Company  . . . 

243 

240 

Napierville  Junction  Railway  Company   

552 

549 

9 

8 

The  New  York  Central  Railroad  Company  

2269 

2256 

Northern  Alberta  Railways  Company  

496 

490 

50 

44 

Quebec  Central  Railway  Company  

894 

893 

The  Toronto,  Hamilton  and  Buffalo  Railway  Company 

2802 

2800 

159 

14 

171 

23 

151 

72 

395 

1 

M.  B.  ARCHIBALD, 

Chief  Commissioner. 
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ORDER  No.  72288 

in  the  jnatter  of  Uie  application  of  the  Hudson's  Bay  Company,  under  Section  21 
of  The  Transport  Act,  1938,  for  approval  of  revised  pages  of  its  Standard 
Freight  Tariff  C.T.C.  No.  Fo,  on  file  with  the  Board  under  file  No. 
42082.31. 

Thursday,  the  21,st  day  of  April,  A.D.  1949. 

Hon.  Mr.  Justice  M.  B.  Archibald,  Chief  Commissioner. 
A.  Sylvestre,  K.C.,  Deputy  Chief  Commissioner. 
F.  M.  T^IacPhersox,  Commissioner. 

It  is  ordered  that  the  revised  pages  of  the  said  Standard  Freight  Tariff  C.T.C. 
F5,  of  the  Hudson's  Bay  Company,  i.e., 
2nd  Revised  Title  Page 
1st  Revised  Page  2 
2nd  Revised  Page  5 
1st  Revised  Page  10 
1st  Revised  Page  13 
2nd  Revised  Page  16 
2nd  Revised  Page  17 

on  file  with  the  Board  under  file  No.  42082.31,  be,  and  they  are  hereby, 
approved,  subject  to  complaint,  and  investigation  and  determination  as  to  rates 
or  charges,  as  provided  by  The  Transport  Act,  1938. 

M.  B.  ARCHIBALD, 

Chief  Commissioner. 


ORDER  No.  72312 

In  the  matter  of  the  application  of  Mclnnes  Products  Corporation  Limited, 
under  Section  21  of  The  Transport  Act,  for  approval  of  Standard  Freight 
Tariff  C.T.C.  No.  6,  cancelling  Standard  Freight  Tariff  C.T.C.  No.  3, 
on  file  with  the  Board  under  file  No.  42082.29. 

Monday,  the  25th  day  of  April,  A.D.  1949. 

Hon.  Mr.  Justice  M.  B.  Archibald,  Chief  Commissioner. 
A.  Sylvestre,  K.C.,  Deputy  Chief  Commissioner. 
F.  M.  MacPherson,  Commissioner. 

It  is  ordered  that  the  said  Standard  Freight  Tariff  C.T.C.  No.  6  of  :\lclnnes 
Products  Corporation  Limited,  on  file  with  the  Board  under  file  No.  42082.29, 
be,  and  it  is  hereby,  approved,  effective  May  1,  1949,  subject  to  complaint,  and 
investigation  and  determination  as  to  rates  or  charges,  as  provided  bv  The 
Transport  Act,  1938. 

M.  B.  ARCHIBALD, 

Chief  Commissioner. 
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ACCIDENTS  REPORTED  TO  THE  OPERATING  DEPARTMENT, 
BOARD  OF  TRANSPORT  COMMISSIONERS 
FOR  CANADA,  MARCH,  1949 

Railway  Accidents    220  Killed    14  Injured  229 

Level  Crossing  Accidents    38  Killed    12  Injured  49 

Totals    258  Killed   26  Injured  278 

Killed  Injured 

Passengers    17 

Employees    6  200 

Others    20  61 

Totals    26  278 


DETAILS  OF  ACCIDENTS  AT  HIGHWAY  CROSSINGS 


Accidents  K. 


Nova  Scotia 

Auto  skidded  into  side  of  train.  Licence  N.S.  74-420. 
Auto  truck  ran  into  side  of  train.  Licence  N.S.  C-10537. 
Auto  truck  struck  end  of  box  car.  Licence  not  given. 


New  Brunswick 

in  front  of  approaching  train  and  was 


1  11    Auto  truck  drove  onto  crossing 

struck.  Licence  not  given. 
1         —    1    Auto  taxi  ran  into  side  of  train.  Licence  N.B.  28-084. 


Quebec 

1         —    1    Pedestrian  walked  over  crossing  while  gates  were  in  lowered  position  and 

was  struck  by  light  engine. 
1         —   2    Provincial  highway  snowiplow  struck  by  engine.  Licence  Que.  C-1137. 
1  1  —   Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.  Licence  Que.  103117. 
1         —    1    Pedestrian  walked  onto  crossing  in  front  of  approaching  train  and  was 

struck. 

1  12    Auto  taxi  drove  into  side  of  train.  Licence  Ont.  4-Y-745. 

1         —    1    Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.  Licence  Que.  L-5507. 
1         —    1    Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.  Licence  Que.  C-5605. 


Ontario 

1  2  —    Automobile  drove  onto  crossing 

struck.  Licence  Ont.  592-E-9. 
1         —    1    Cyclist  struck  by  train. 
1  1  —    Automobile  drove  onto  crossing 

struck.  Licence  Ont.  524-H-l. 
1  1  —   Auto  truck  drove  onto  crossing 

struck.  Licence  Ont.  C-37675. 
1         —    1    Auto  truck  drove  onto  crossing 

struck.  Licence  Ont.  9537-C. 
1         —    1    Automobile  ran  into  side  of  train. 
1  14    Automobile  drove  onto  crossing 

struck.  Licence  Ont.  2-S-587. 
1  —  1  Automobile  ran  into  side  of  train. 
1         —   3    Automobile  drove  onto  crossing 

struck.  Licence  Ont.  Y-6910. 
1         —   2    Automobile  drove  onto  crossing 

struck.  Licence  Ont.  8-44-19 


in  front  of  approaching  train  and  was 

in  front  of  approaching  train  and  was 

in  front  of  approaching  train  and  was 

in  front  of  approaching  train  and  was 

Licence  Ont.  V-3265. 

in  front  of  approaching  train  and  was 

Licence  Ont.  D-3750. 

in  front  of  approaching  train  and  was 

in  front  of  approaching  train  and  was 
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Accidents   K.  I. 

1         —    1    Auto  truck  drove  onto  cro-ssinR  in  front  of  approacliing  train  and  was 

struck.  Licence  Ont.  32765-C. 
1         —    1    Automobile  ran  into  side  of  train.  Licence  Ont.  667-F-8. 
I  _    1    Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.  Licence  Ont.  47-608. 
1  —    1    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.  Licence  Ont.  5-C-998. 
1  —   2    Automobile  drove  onto  crossing  in  front  of  aiiproaching  train  and  was 

struck.  Licence  Ont.  268-L-L 
1  —    1    Auto  truck  drove  onto  cro.^^sing  in  front  of  approaching  train  and  was 

struck.  Licence  Ont.  C-40794. 
1         —    1    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.  Licence  Ont.  V-7549. 
1         —   2    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.  Licence  Ont.  Y-7389. 
1         —   3    Automobile  ran  into  side  of  train.  Licence  Ont.  7-T-167. 
1         —    1    Pedestrian  (child)  struck  by  train. 
1  —    1  "  Horse-drawn  sleigh  struck  by  train. 

1         —    1    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.  Licence  Ont.  4-P-226. 
1         —    2    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.  Licence  Ont.  M-5064. 

Saskatchewan 

1         —    1    Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.  Licence  Sask.  A-158. 

Alberta 

1  11    Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.  Licence  Alta.  CV-X91544. 

British  Columbia 

1  2  —    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.  Licence  Wash.  D-20216. 


Of  the  38  accidents  at  highway  crossings.  27  occurred  at  unprotected  crossings  and  11  at 
protected  crossings.  Twenty-four  of  the  accidents  occurred  after  simrise  and  fourteen  after 
sunset. 


April  26,  1949. 
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SUMMARY  OF  ORDERS  ISSUED  BY  THE  BOARD 

72247  Apr.    7 — Relieving  C.P.R.  from  fencing  at  certain  mileage  on  its  Lacombe  Subd., 

Alta. 

72248  Apr.  11— Authorizing  C.X.R.  to  extend  the  subway  at  18th  Street.  New  Toronto.  Ont. 

72249  Apr.   7 — Declaring  C.P.R.  crossing  first  west  of  Warren  Station,  Ont.,  proteeted  to 

Board's  satisfaction. 

72250  Apr.    7 — Directing  C.P.R.  to  install  two  flashing  light  signals  and  bell  at  Douglas  Ave. 

crossing  in  Saint  John.  N.B. 

72251  Apr.'  9— Declaring  C.P.R.  crossing  of  Manitou  St.,  Port  Arthur,  Ont.,  protected  to 

Board's  satisfaction.  Speed  limitation  of  ten  miles  an  hour  to  be  maintained. 

72252  Ai)r.    7 — Authorizing  C.N.R.  to  remove  the  station  agent  at  Lapointe,  Que.,  provided 

Lapointe  station  agency  be  transferred  to  River  Manie,  Que. 

72253  Apr.    7 — Extending  the  time  within  which  Napierville  Junction  Rly.  were  to  install 

flashing  light  signals  and  bell  at  crossing  first  south  of  Lacolle,  Que. 

72254  Apr.    7— Declaring  C.N.R.  crossing  at  mile  75-5  Gravelbourg  Subd.,  Sask..  protected 

to  Board's  satisfaction. 

72255  Apr.   8 — Authorizing  C.N.R.  to  reconstruct  the  overhead  crossing  at  mileage  5*5 

Three  Hills  Subd.,  Alta. 

72256  Apr.  8 — Appro\'ing  under  standard  passenger  tariff  C.T.C.  No.  2  of  the  British 

Yukon  Navigation  Company. 

72257  Apr.    9— Declaring  C.N.R.  crossing  of  Light  Street,  Woodstock,  Ont.,  protected  to 

Board's  satisfaction. 

72258  Apr.  11— Authorizing  C.N.R.  to  reconstruct  bridge  at  mileage  59-1  Alexandra  Subd., 

Que. 

72259  Apr.    7 — Authorizing  C.N.R.  to  remove  the  automatic  half  interlocker  at  crossing  of 

Radial  Street  Rly.  at  107th  Ave..  Edmonton,  Alta.;  also  to  make  certain 
changes  to  the  automatic  protection  at  said  crossing. 

72260  Apr.  11 — Declaring  C.N.R.  crossing  near  Rosedale,  B.C.,  mileage  64-51,  protected 

to  Board's  satisfaction. 

72261  Apr.    8 — Directing  C.P.R.  to  install  and  maintain  flashing  light  signals  and  bell  at 

crossing  at  Fairville,  N.B.,  mileage  0-79  West  Saint  John  Subd. 

72262  Apr.    9 — Permitting  the  Consumers  Gas  Co.  of  Toronto  to  construct  a  pipe  line  over 

tracks  of  C.N.R..  C.P.R.,  and  Toronto  Terminals  Rly.  Co..  on  highway  bridge 
at  Bathurst  St.,  Toronto,  Ont. 

72263  Apr.    7 — Approving  C.N.R.  plan  showing  protection  as  installed   at   Cannon  St. 

crossing.  Hamilton.  Ont. 

72264  Apr.  12— Amending  Order  No.  72182  re:  Station  Shelter,  Dorion  bridge.  He  Perrot, 

Que. 

72265  Apr.    7 — Approving  C.N.R.  plan  showing  protection  as  installed  at  Kelly  Street 

crossing,  Hamilton,  Ont. 

72266  Apr.  12 — Declaring  C.N.R.  crossing,  second  west  of  Sudbury  Junction,  Ont.,  protected 

to  Board's  satisfaction. 

72267  Apr.  12 — Authorizing  the  Municipality  of  the  Village  of  Eastman,  Brome  County,  Que., 

to  construct  the  highway  under  C.P.R.  bridge  at  mileage  96-25  Sherbrooke 
Subd. 

72268  Apr.  12— Amending  Order  No.  71975  re:  Issuance  of  Licence  (W.T.)  No.  C.T.C.  182 

to  Hudson's  Bay  Co. 

72269  Apr.  14 — Declaring  C.N.R.  crossing  of  Dupont  Street,  Toronto,  Ont.,  mileage  4-51 

Newmarket  Subd..  protected  to  Board's  satisfaction. 

72270  Apr.  14 — Authorizing  the  City  of  Regina  to  remove  interlocking  at  its  Street  Rly. 

crossing  and  C.P.R.  on  4th  Ave.,  mileage  0-5  Colonsay  Subd. 

72271  Apr.  13 — Authorizing  the  City  of  Regina  to  remove  the  interlocking  at  its  Streeti 

Rly.  crossing  and  C.P.R.  between  9th  and  10th  Ave.,  mileage  87-9  Tyvan 
Subd. 

72272  Apr.  14 — Authorizing  issuance  of  Licence  No.  C.T.C.  (W.T.)  195  to  Upper  Lakes  and 

St.  Lawrence  Transportation  Company  Ltd. 

72273  Apr.  14 — Authorizing  C.P.R.  to  construct  an  extension  of  its  pa.«sing  track  (2nd'  track) 

across  road  allowance  between  Sec.  36,  Twp.  2,  R  32,  W  Principal  M  and 
Sec.  31,  Twp.  2,  R  31,  W  Principal  M,  at  Carievale,  Sask.,  mileage  89-75 
Estevan  Subd. 

72274  Apr.  19 — Declaring  Algoma  Central  and  Hudson  Bay  Rly.  crossing  first  north  of 

Wyborn.  Ont.,  mileage  294  Northern  Stiibd.,  protected  to  Board's  satisfaction. 

72275  Apr.  16 — Authorizing  the  R.M.  of  Porcupine  No.  395,  Sask.,  to  construct  the  highway 

across  C.N.R.  at  mileage  25-77  Tisdale  Subd. 

72276  Apr.  16— Authorizing  C.P.R.  to  use  and  operate  bridge  No.  10-71  White  Fox  Sub., 

over  White  Fox  River,  Sask. 

72277  Apr.  14— Authorizing  C.P.R.  to  use  and  occupy  the  "Joint  Section"  between  Port 

McNicoll  and  Midland,  Ont.,  as  defined  on  agreement  between  C.P.R.  and 
C.N.R.  dated  February  21,  1928. 
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72278  Apr.  19— Dechuing  C.N.R.  crossing  of  Stavobank  Road,  Port  Credit,  Ont.,  protected 

to  Board's  satisfaction. 

72279  Apr.  19— Declaring  C.N.R.  crossing  of  Adelaide  St.,  London,  Ont.,   protocrcd  to 

Board's  satisfaction.  Switching  movement  to  be  flagged  by  train  crew; 
light  engine  movements  not  to  exceed  speed'  greater  than  five  miles  an  hour. 
722S0  Apr.  IG — Amending  Order  No.  67031  re  Saskatchewan  Department  of  Transportation 
and  Highways  application  to  construct  crossing  under  C.P.R.  at  mileage  8-3 
Matador  Subd. 

72281  Apr.  20— Approving    Standard    Freight    Tariff    C.T.C.    No.    3    of   British  Yukon 

Navigation  Co. 

72282  Apr.  19— Approving  Standard  Passenger  Tariff  C.T.C.  No.  273  of  Canada  Steamships 

Lines  Ltd. 

72283  Apr.  21 — Approving  certain  Standard  Mileage  Passenger  Tariffs  of  maximum  pa.ssenger 

fares  filed  by  the  Railway  Ass'n.  of  Canada. 

72284  Apr.  19— Authorizing  C.N.R.  to  use  and  operate  bridge  at  mileage  89-0  Gravelbourg 

Subd..  Sask. 

72285  Apr.  20 — Amending  rules  for  the  Government  of  the  Operating  Department  of  New 

York  Central  Railroad  Co.  re  watch  inspection. 

72286  Apr.  21 — Declaring  C.N.R.  crossing  of  City  Road  West,  Fort  William,  Ont.,  protected 

to  Board's  satisfaction.  Speed  limitation  of  ten  miles  an  hour  to  be 
maintained. 

72287  Apr.  21 — Authorizing  Department  of  Public  Works  of  B.C.  to  construct  highway 

across  C.N.R.  at  mileage  40-88  Telkwa  Subd. 

72288  Apr.  21 — Approving  certain  revised  pages  of  Standard  Freight  Tariff  C.T.C.  F.5,  of 

Hud-^on  Bay  Co. 

72289  Apr.  21 — Declaring  C.P.R.  crossing  2-1  miles  south  of  Innisfail  Station,  Alta.,  protected 

to  Board's  satisfaction. 

72290  Apr.  22 — Extending  time  within  which  C.N.R.  were  to  install  flashing  light  signals 

and  bell  at  Ballantyne  Crossing,  Woodburn,  N.S. 

72291  Apr.  21 — .Vuthorizing  C.N.R.  to  remove  the  station  agent  at  Richdale,  Alta.,  and 

appoint  a  caretaker. 

72292  Apr.  22 — Approving  Supplement  No.  4  to  Traffic  Agreement  betw^een  Bell  Telephone 

Co.  and  James  MacLaren  Co.  Ltd. 

72293  Apr.  22 — Authorizing  Department  of  Public  Works  of  Alta.  to  divert  the  highway 

across  C.P.R.  on  N.  and  S.  Rd.  allowance  between  the  NE  i  of  Sec.  30  and 
NW  i  of  Section  29,  Twp.  3  R.  2  W.  4th  M. 

72294  .\pr.  22 — Approving  Supplement  No.  1  to  Service  Station  Contract  between  Bell 

Telephone  Co.  and  the  Norland  Independent  Telephone  Co. 

72295  Apr.  22 — Authorizing  C.P.R.  to  constnict  an  extension  of  its  passing  track  (2nd  Track) 

at  Melita.  Man.,  mileage  58-6  Estevan  Subd. 

72296  Apr.  22 — Approving  Appendix  A  to  traffic  agreement  between  Bell  Telephone  Co.  and 

La  Compagnie  de  Telephone  de  Charlevoix  &  Sagiienay. 

72297  Apr.  23 — Authorizing  C.P.R.  to  operate  over  the  passing  track  of  the  Toronto  Harbour 

Commissioners  in  Quins  Quay.  Toronto. 

72298  Apr.  23 — Requiring  Railway  Co's.  to  file  Tariffs  giving  effect  on  or  before  July  1. 

1949.  to  the  reduction  in  rates  directed  by  the  judgments  dated  April  23,  1949, 
in  the  matter  of  the  removal  of  the  "Mountain  Differential". 

72299  Apr.  23 — Approving  Appendix  "A"  to  Traffic  Agreement  between  the  Bell  Telephone 

Co.  and  the  H.  Perry  Telephone  System. 
"2300    Apr.  23 — Approving  traffic   agreement  between  the  Bell  Telephone   Co.  and  the 
Adolphustown  Rural  Telephone  System. 

72301  Apr.  23 — Approving  supplement  No.  2  to  Traffic  Agreement  between  Bell  Telephone 

Co.  and  La  Cie  de  Telephone  de  La  Tuque  Falls. 

72302  Apr.  23 — Approving  Supplement  No.  3  and  Appendix  "A"  to  Traffic  Agreement 

between  Bell  Telephone  Co.  and  the  Commissioners  for  the  Telephone 
System  of  the  Municipality  of  the  Twp.  of  Moore. 

72303  Apr.  22— Declaring  C.P.R.  crossing  first  west  of  Hammond  Station,  B.C.,  protected 

to  Board's  satisfaction. 

72304  Apr.  23 — Directing  C.N.R.  to  install  two  flashing  light  signals  and  one  bell  at  first 

crossing  east  of  Stirling  S'tation,  Ont.,  mileage  17-37  Campbellford  Subd, 

72305  Apr.  25 — Amending  as  to  mileage.  Order  No.  722-57  re:  removal  of  slow  Order  at 

mileage  1-26  Hickson  Subd. 

72306  Apr.  26— Authorizing  C.N.R.,  C.P.R.  and  Quebec  Railway  Light  &  Power  Co.  to 

operate  through  interlockings  at  Ramsay  St.,  Quebec,  Que.,  without  first 
bringing  trains  to  a  stop: 

72307  Apr.  26 — Authorizing  C.N.R.  and  the  Quebec  Railway  Light  &  Power  Co.  to  operate 

between  Limilou  Station  and  Quebec  Yard,  and  over  the  St.  Charles  River, 
swing  bridge.  Batiscan  Subd.  without  first  coming  to  a  stop. 

72308  Apr.  25 — Declaring  C.N.R.  crossing  first  west  of  Goshen  Station,  Ont.,  protected  to 

Board's  satisfaction. 
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72309  Apr.  25 — Declaring  C.P.R.  crossing  of  Metcalfe  Road  in  the  Village  of  Billings  Bridge, 

Ont.,  protected  to  Board's  satisfaction.  Speed  limitation  of  twenty-five  miles 
an  hour  to  be  maintained. 

72310  Apr.  22— Directing  C.N.R.  to  install  two  flashing  light  signals  and  bell  at  St.  George  St. 

crossing,  Chatham,  Ont. 

72311  Apr.  22 — Directing   C.N.R.   to   make   certain  improvements  in   the   protection  at 

Lacroix  Street  crossing,  Chatham.  Ont. 

72312  Apr.  23— Approving  Standard  Freight  Tariff  C.T.C.  No.  6  of  Mclnnes  Products  Ltd. 

72313  Apr.  23 — Declaring  C.N.R.  crossing  of  Parkdale  Ave.,  Hamilton,  Ont.,  protected  to 

Board's  satisfaction. 

72314  Apr.  26 — Declaring  C.N.R.  crossing  second  east  of  Caraquet  Station,  N.B.,  protected 

to  Board's  satisfaction. 

72315  Apr.  26 — Declaring  C.N.R.  crossing  first  north  of  Green  Lane  Station,  Ont.,  protected 

to  Board's  satisfaction. 

72316  Apr.  26 — Declaring  C.N.R.  crossing  first  east  of  Charny  Station,  Que.,  protected  to 

Board's  satisfaction. 

72317  Apr.  27 — Declaring  C.P.R.  crossing  of  Valois  Ave.,  Valois,  Que.,  protected  to  Board's 

satisfaction. 

72318  Apr.  27 — Declaring  C.N.R.  crossing  first  east  of  Ste.  Madeline  Station,  Que.,  protected 

to  Board's  satisfaction. 

72319  Apr.  27 — Declaring  C.P.R.  crossing  of  Ouimet  St..  St.  Jerome.  Que.,  protected  to 

Board's  satisfaction. 

72320  Apr.  26 — Declaring  C.P.R.  crossing  of  Rockland  Ave.,  Outremont,  Que.,  protected 

to  Board's  satisfaction. 

72321  Apr.  27 — Declaring  C.P.R.  crossing  first  east  of  Calumet,  Que.,  mileage  58-82  Lachute 

Subd..  protected  to  Board's  satisfaction. 

72322  Apr.  26 — Authorizing  C.P.R.  to  make  changes  in  the  interlocking  at  crossing  of  its 

RIy.  and  C.N.R.  at  mileage  44-6  Mactier  Subd. 

72323  Apr.  27 — Approving  under  Maritime  Freight  Rates  Act  certain  Tariffs  filed  by  C.N.R. 

under  Section  3. 

72324  Apr.  27 — Approving  under  Maritime  Freight  Rates  Act  certain  Tariffs  filed  by  C.N.R. 

under  Section  3. 

72325  Apr.  28— Approving  a  condition  in  C.N.R.,  C.P.R.,  and  Northern  Alberta  Rlys.  Tariffs 

applicable  to  the  carriage  of  U.S.  mail  in  freight  service  between  Vancouver, 

B.  C.,  and  Dawson  Creek,  B.C. 

72326  Apr.  27 — Declaring  C.N.R.  crossing,  first  west  of  Rosevear,  Alta.,  mileage  116-05 

Wabamun  Subd. 

72327  Apr.  27 — Declaring  C.N.R.  crossing  first  west  of  Vassar  Station,  Man.,  protected 

to  Board's  satisfaction. 

72328  Apr.  27 — Authorizing  C.P.R.  to  make  changes  in  interlocking  plant  at  its  crossing 

and  C.N.R.  at  Essa  North,  Ont.,  mileage  60-49  MacTier  Subd. 

72329  Apr.  27 — Authorizing  the  Corp.  of  the  City  of  Toronto  to  construct  highway  crossing 

under  and  through  bridge  of  Ontario  &  Quebec  Rly.  Co.  and  its  lessee. 

C.  P.R.,  at  mileage  0-9  North  Toronto  Subd. 

72330  Apr.  27 — Amending  Order  No.  41420  re:  speed  restriction  on  C.N.R.  Northeasterly 

branch,  mileage  23-07  to  52-65  Brooksby  Subd. 

72331  Apr.  27 — Authorizing  C.N.R.  to  construct  an  additional  track  across   Caron  St., 

Lauzon,  Que.,  mileage  112-34  Montmagny  Subd. 

72332  Apr.  29 — Approving   location   of   unloading   stand,   pumphouse,   etc.,    of  Reliance 

Petroleum  Ltd.,  near  C.N.R.  tracks  at  Staynee,  Ont. 

72333  Apr.  28 — Declaring  C.P.R.  crossing  of  Marie  de  I'lncarnation  St.,  Quebec,  Que., 

protected  to  Board's  satisfaction.  Speed  limitation  of  fifteen  miles  an  hour 
to  be  maintained.  Movements  over  crossing  to  be  flagged. 

72334  Apr.  28 — Approving  re-location  of  warehouse  tankage,  etc.,  of  B.A.  Oil  Co.,  near 

Nipissing  Central  Rly.  at  Noranda,  Que. 

72335  Apr.  28 — Approving  location  of  tankage,  etc.,  of  Shell  Oil  Co.,  near  C.P.R.  tracks  at 

Kingston,  Ont. 

72336  Apr.  29 — Authorizing  C.N.R.  to  close  pedestrian  crossing  serving  the  Winter  Fair 

Grounds  at  Guelph,  Ont. 

72337  Apr.  29 — Authorizing  C.N.R.  to  use  and  operate  bridge  over  Oyama  Canal,  at  mileage 

98-8  Okanagan  Subd.,  B.C. 

72338  Apr.  29 — Authorizing  C.N.R.  to  use  and  operate  bridge  over  creek  at  mileage  107-2 

Okanagan  Subd.,  B.C. 
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ORDER  No.  72325 

In  the  matter  of  the  application  of  the  Canadian  Pacific  Railway  Company, 
the  Canadian  National  Railways  and  the  Northern  Alberta  Railways 
Company,  hereinafter  called  the  ''Applicants",  for  an  Order,  under  Sec- 
tions 33,  348  and  all  other  relevant  sections  of  the  Railway  Act,  authorizing 
or  approving  a  condition  in  their  tariffs  which  limits  the  Applicants' 
liability  in  connection  with  the  carriage  of  United  States  mail  in  freight 
service  between  Vancouver,  British  Columbia  and  Dawson  Creek,  British 
Columbia: 

File  No.  18155.3 
Thursday,  the  28th  day  of  April,  A.D.  1949. 

Hon.  Mr.  Justice  M.  B.  Archibald,  Chief  Commissioner. 
F.  M.  MacPherson,  Commissioner. 

Upon  reading  the  submissions  filed — 

It  is  ordered  that  the  following  condition  in  the  Applicants'  tariffs  applicable 
to  the  carriage  of  United  States  mail  in  freight  service  between  Vancouver, 
British  Columbia  and  Dawson  Creek,  British  Columbia,  be,  and  it  is  hereby, 
authorized  and  approved: 

"Goods  specified  in  this  tariff  will  be  carried  only  on  condition  that 
the  carrier  shall  not  be  liable  for  loss,  damage  or  delay  resulting  otherwise 
than  from  negligence  or  omission  of  the  carrier,  its  agents  or  employees, 
and  notwithstanding  anything  in  the  terms  and  conditions  of  the  1)ill  of 
'lading  or  classification,  the  burden  of  proving,4wch  negligence  or  c^mi^on 
shall  be  on  the  shipper."  / 

M*  B.  ARCHIBALD, 
V\c^^ze/  Commissioned^ 

35803—1  '  "^^V    .  <  ■ 
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ORDER  No.  72398 

In  the  matter  of  the  application  of  Philip  D'Aoust,  Fort  Resolution,  Northwest 
Territories,  hereinafter  called  the  ''Applicant'',  for  a  licence  under  Sec- 
tion 10  of  The  Transport  Act,  1938: 

File  No.  42076.43 

Thursday,  the  12th  day  of  May,  A.D.  1949. 

Hugh  Wardrope,  Asst.  Chief  Commissioner. 

A.  Sylvestre,  K.C.,  Deputy  Chief  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

Upon  reading  the  submissions  filed — 

It  is  ordered  that  Licence  No.  C.T.C.  (W.T.)  196  be  issued  to  the  Applicant 
for  the  period  of  one  year  commencing  on  the  9th  day  of  February,  1949, 
licensing  the  following  ship,  namely: 

Official  Gross 

Vessel  Name                  Registry  No.  Tonnage 

Barge  No.  1                   Not  registered  90 

to  transport  goods  by  water  between  ports  and  places  in  Canada  accessible 
by  navigation  to  the  vessel  above  mentioned  on  the  Slave  River  and  Great 
Slave  Lake.  ' 

HUGH  WARDROPE, 
Assistant  Chief  Commissioner. 


ORDER  No.  72419 

In  the  inatter  of  the  application  of  the  Yellowknife  Transportation  Company 
Limited,  under  Section  21  of  the  Transportation  Act,  1938,  for  approval 
of  first  Revised  Page  18-B  of  its  Tariff  C.T.C.  No.  5,  on  file  with  the 
Board  under  file  No.  42082.30: 

Monday,  the  16th  day  of  May,  A.D.  1949. 

Hugh  Wardrope,^s^.  Chief  Cojnmissioner. 
F.  M.  MacPherson,  Commissioner. 

Upon  reading  the  submissions  filed — 

It  is  ordered  that  first  Revised  Page  18-B  of  Tariff  C.T.C.  No.  5  of  the 
Yellowknife  Transportation  Company  Limited,  on  file  with  the  Board  under 
file  No.  42082.30,  be,  and  it  is  hereby,  approved,  subject  to  complaint,  investiga- 
tion and  determination  as  to  rates  or  charges,,  as  provided  by  The  Transport  Act, 
1938. 


HUGH  WARDROPE, 
Assistant  Chief  Commisisoner. 
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ORDER  No.  72424 

In  the  matter  of  the  application  of  The  British  Yukon  Railway  Company,  under 
Section  322  of  the  Railway  Act,  for  approval  of  proposed  Supplement 
No.  3  to  Northern  Freight  Classification  No.  7,  B.Y.R.  Co.  C.T.C.  No.  45, 
on  file  with  the  Board  under  file  No.  4^801  : 

Tuesday^  tlie  17tli  day  of  May,  A.D.  1949. 

Hugh  AA'ardrope,  Asst.  Chief  Commissioner. 
F.  M.  MacPherson,  Commissioner. 

Whereas  notice  has  been  given  by  The  British  Yukon  Railway  Company 
in  the  Canada  Gazette,  as  required  by  Section  322  of  the  Railway  Act,  and 
qopies  of  the  said  Supplement  have  been  furnished  to  representative  organizations 
interested  therein,  with  the  request  that  their  objections,  if  any,  be  filed  with  the 
Board  within  thirty  days;  no  one  offering  any  objection; 

It  is  ordered  that  the  said  Supplement  No.  3  to  Northern  Freight  Classifica- 
tion No.  7,  B.Y.R.  Co.  C.T.C.  No.  45,  on  file  with  the  Board  under  file  No.  45801, 
be,  and  it  is  hereby,  approved. 

HUGH  WARDROPE, 

Assistant  Chief  Commisisoner. 


GENERAL  ORDER  No.  724 

In  the  matter  of  the  Regulations'  for  the  Transportation  of  Explosives  and  Other 
Dangerous  Articles  by  Freight  and  Specifications  for  Shipping  Containers, 
which  were  approved  by  General  Order  No.  722,  dated  January  21,  1949: 

File  No.  1717-60 

Friday,  the  29th  day  of  April,  A.D.  1949. 

Hon.  Mr.  Justice  M.  B.  Archibald,  Chief  Commissioner. 
F.  M.  MacPhersox,  Commissioner. 

Upon  reading  the  submissions  filed — 

It  is  ordered  that  the  said  regulations  be,  and  they  are  hereby,  amended  by 
inserting  the  following  sentence  immediately  after  the  words,  ''equal  to  1  per 
cent  of  the  nitroglycerin  or  other  liquid  explosive  ingredient",  in  paragraph 
numbered  61  (a)  (4)  thereof: 

"This  does  not  apply  to  Tolar  ^lonobel  No.  7'." 

M.  B.  ARCHIBALD, 
C  h  ief  C  0  m  mission  er. 
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SU.ALAIARY  OF  ORDERS  ISSUED  BY  THE  BOARD 


72339  Apr.  30 — Approving  under  Maritime  Freight  Rates  Aot  tolls  published  in  certain 

Tariffs  filed  by  C.N.R.  under  Section  3. 

72340  Apr.  30 — Declaring  C.P.R.  crossing  of  Amundson  Ave.  (4th  Ave.),  Claresholm,  Alia., 

protected  to  Hoard's  satisfaction. 

72341  Apr.  30 — Authorizing  C.P.R.  to  divert  Harbour  Street  in  Goderich,  Ont.,  and  construct 

same  at  mileage  111-83,  Goderich  Subdivision. 

72342  Apr.  30 — Directing  C.N.R.  to  install  within  90  days,  two  flashing  light  signals  and 

boll  in  lieu  of  bell  at  crossing  near  Onslow,  N.S.,  mileage  2-83,  Springhill 
Subdivision. 

72343  Apr.  30— Approving  location  of  storage  tank,  etc.,  of  Sanford  Co-Operative  Consumers 

Ltd.,  near  tracks  of  C.N.R.  at  Sanford,  Man. 

72344  May  2 — Authorizing  C.N.R.  to  divert  East  and  West  Road  allowance  between  the 

South  ^  of  Sec.  7,  and  the  North  \  of  Sec.  6,  Twp.  12,  R.  16,  W.P.  Meridian 
near  Ingelow,  Man. 

72345  May  3 — Directing  that  the  cost  of  maintenance  of  protection  at  crossing  in  Debert 

Military  Camp,  N.S.,  be  divided  between  C.N.R.  and  the  Department  of 
Highways  of  N.S. 

72346  May  3 — Directing  that  all  engines,  cars  and  trains  be  brought  to  a  stop  before 

crossing  Josephine  St.,  Wingham,  Ont.;  movements  over  crossing  to  be 
protected  by  train  crew. 

72347  May  3 — Approving  proposed  extension  of  dyke  retaining  wall  around  storage  installa- 

tion of  McColl-Frontenac  Oil  Co.,  near  C.N.R.  tracks  at  Flin  Flon,  Man. 

72348  May  3 — Approving  location  of  tank,  etc.,  of  British  American  Oil  Co.,  near  C.N.R. 

tracks  at  Hudson  Bay,  Sask. 

72349  May  3 — Approving  location  of  tanks,  etc.,  of  Shell  Oil  Co.,  near  C.N.R.  tracks  at 

Ashcroft,  B.C. 

72350  May  2 — Declaring  Essex  Terminal  Rly.  crossing  of  Kildare  Road,  Walkerville,  Ont., 

protected  to  Board's  satisfaction;  speed  limitation  of  ten  miles  an  hour  to  be 
maintained  and  movements  over  crossing  to  be  protected  by  train  crew. 

72351  May  3 — Authorizing  Department  of  Roads  of  Quebec  to  divert  highway  and  construct 

same,  as  diverted  across  C.N.R.  at  mileage  12-38,  Matapedia  Subdivision. 

72352  May  5 — Declaring  C.P.R.  crossing  of  Leila  Ave.,  West  Kildare,  Man.,  protected  to 

Board's  satisfaction. 

72353  May  5 — Approving  location  of  tank  car  unloading  point,  etc.,  of  Supertest  Petroleum 

Corporation  near  Lake  Erie  &  Northern  Rly.  tracks  at  Brantford,  Ont. 

72354  May  5 — Approving  location  of  unloading  standard,  etc.,  of  Imperial  Oil  Ltd.,  near 

C.N.R.  tracks  at  St.  Peters,  N.S. 

72355  May  5 — Declaring  C.N.R.  crossing  of  Eglinton  Ave.,  Greater  Toronto,  Mileage  6-82, 

Brampton  Subdivision,  protected  to  Board's  satisfaction. 

72356  May  5 — Approving  location  of  tank  car  loading  rack,  etc.,  of  McColl-Frontenac 

Oil  Co..  near  C.N.R.  tracks  at  Halifax,  N.S. 

72357  May  5 — Declaring  Central  Vermont  Rly.  crossing  near  Iberville,  Quebec,  mileage 

171-96,  St.  Armand  Subdivision,  protected  to  Board's  satisfaction. 

72358  May  5 — Authorizing  C.P.R.  to  construct  an  industrial  spur  across  Vickers  St.,  Fort 

William,  Ont. 

72359  May  5 — Directing  C.N.R.  to  install  two  flashing  light  signals  and  bell  at  crossing  in 

Township  of  Wainfleet,  County  of  Welland.  Ont.,  mileage  24-63,  Cayuga 
Subdivi.sion. 

72360  May  5— Approving  location  of  tankage,  etc.,  of  Shell  Oil  Co.,  near  C.P.R.  tracks  at 

Elwood,  Ont. 

72361  May  5— Approving  location  of  unloading  facilities,  etc.,  of  Canadian  Aniline  & 

Extract  Co.,  Ltd.,  near  T.H.  &  B.  Rly.  at  Hamilton. 

72362  May  5 — Authorizing  C.P.R.  to  construct  a  siding  and  extension  to  passing  track 

across  Murray  Ave.,  at  Innisfail,  Alberta. 

72363  May  6— Declaring  C.N.R.  crossing  seven  poles  west  of  Mileage  109,  Unity  Subdivi- 

sion, protected  to  Board's  satisfaction. 

72364  May  6— Authorizing  Bell  Telephone  Co.  to  construct  and  erect  its  lines  along,  across, 

and  under  certain  highways  in  the  town  of  St.  Jerome,  Ctv.  of  Terrebonne, 
Que. 
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72365  May  6 — Approving  application  of  National  Harlwurs  Board,  Vancouvor,  li.C.,  for 

approval  of  Hexatonc  Horn  Type  H-6  on  its  Diesel  Electric  Switching 
Locomotives. 

72366  May  6 — ^Dirrcting  C.N.R.  to  install  two  flashing  light  signals  and  hell  at  cros.-ing  of 

highway  54  (Blossom  Ave.),  just  east  of  CainsviUe  Station,  Ont. 

72367  — Summary  will  appear  later 

72368  May  6— Declaring  C.P.R.  crossing  of  Lake.shore  Drive.  B.C.,  mileage  133-7,  Carmi 

Subdivision,  protected  to  Board's  satisfaction ;  engines,  cars,  and  trains  to 
stop  before  proceeding  over  crossing  and  movements  to  be  protected. 

72369  May  9— Authorizing  the  Corporation  of  the  City  of  Moncton,  N.B.,  to  construct 

Beaverbrook,  Roy  Brown.  McElroy,  Alcoek  and  Elizabeth  Streets  across 
C.N.R.  in  Moncton. 

72370  May  9 — Authorizing  Municipality  of  the  Village  of  Grande  Riviere  to  construct 

highway  across  C.N.R.  at  mileage  53-61.  Chandler  Subdivision,  Quebec. 

72371  May  7 — Declaring  C.P.R.  crossing  at  mileage  15-96,  Drummondville,  Que.,  protected 

io  Board's  .satisfaction. 

72372  — Summary  will  appear  later. 

72373  May  9 — Authorizing  C.N.R.  to  construct  an  additional  gpur  across  Cameron  St., 

1st  Ave.,  and  Holly  Street,  Prince  George,  B.C. 

72374  May  9 — Authorizing  C.N.R.  to  use  and  operate  bridges  at  certain  mileages  on  their 

Fort  Frances  Subdivision. 

72375  May  11 — Approving  revi.sed  plan  of  C.N.R.  showing  protection  as  installed  at  Dezery 

Street  and  St.  Germain  Street  at  Maisonneuve,  Montreal,  Que. 

72376  May  11 — Authorizing  use  of  Overhead  Bridge  over  C.P.R.  tracks  on  Nelson  St., 

Sudbur>^  Ont. 

72377  May  11 — Directing  that  no  engine,  car,  or  train  pass  over  C.N.Rys.  crossing  at  mileage 

10-47.  Burford  Subdivision,  Ont.,  at  a  speed  greater  than  ten  miles  an  hour. 

72378  May  11— Declaring  C.P.R.  crossing,  fifth  .south  of  Cariey,  Ont.,  mileage  77-27,  MacTier 

Subdivision,  protected  to  Board's  satisfaction. 

72379  May  11 — Authorizing  C.N.R.  to  use  and  operate  bridges  at  certain  mileages  on  their 

Sprague  Subdivision. 

72380  May  11 — Authorizing  C.N.R.  to  use  and  operate  bridges  at  certain  mileages  on  their 

Quibell  Subdivision. 

72381  May  11 — Approving  location  of  tank,  etc..  of  Norwich  Co-Operative  Ltd.,  near  C.N.R. 

tracks  ait  Norwich,  Ont. 

72382  May  11 — Approving  location  of  tank,  etc.,  of  Imperial  Oil  Ltd.,  near  Dominion 

Atlantic  Rly.  tracks  at  Yarmouth,  N.S. 

72383  May  11 — Approving  revised   plan   of   C.N.R.   showing   protection   as   installed  at 

Cuvillier,  Davidson  and  Darling  Streets  at  Maisonneuve,  Montreal,  Quo. 

72384  May  11 — Approving  revi.-^ed  plan  of  C.N.R.  showing  protection  as  installed  at  Bennett 

Ave.  crossing  at  Maisonneuve.  Montreal,  Que. 

72385  May  11 — Declaring  Chesapeake  and  Ohio  Rly.  crossing  of  Seminole  Street,  Windsor, 

Ont.,  protected  to  Board's  satisfaction;  speed  limitation  of  ten  miles  an  hour 
to  be  maintained. 

72386  May  11 — Extending  the  time  within  which  the  Chesapeake  and  Ohio  Rly.  arc  to 

in.sta]l  two  flashing  light  signals  and  bell  at  mileage  46-0,  St.  Thomas  and 
Walkerville  Subdivision. 

72387  May  11 — Authorizing  C.N.R.  to  use  and  operate  bridges  at  certain  mileages  on  their 

Harte  Subdivision. 

72388  May  13 — Approving  under  Maritime  Freight  Rates  Act  tolls  publi.-^hed   in  Tariff 

C.T.C.  1193  (except  tolls  in  section  5  thereof)  filed  by  Dominion  Atlantic 
Railway  under  sections  3  and  9. 

72389  May  11 — Declaring  Sydney  and  Louisburg  Rly.  crossing  of  Victoria  Road,  Sydney, 

N.S.,  protected  to  Board's  .satisfaction. 

72390  May  11 — Approving  re-location  of  tank,  etc..  of  Imperial  Oil  Ltd..  near  Northern 

Alberta  Railway  tracks  at  Falher,  Alberta. 

72391  May  12 — Authorizing  C.P.R.  to  construct  a  siding  along  Raybould  Ave.,  in  conces- 

sion 2,  township  of  York,  County  of  York,  Ontario. 

72392  May  11 — Declaring  C.P.R.  crossing  first  west  of  station  at  Hull  West.  Que.,  protected 

to  Board's  satisfaction. 

72393  May  12 — Approving  location  of  unloading  rack,  etc.,  of  Mackenzie  and  Thayer  Ltd., 

near  C.N.R.  tracks  at  Saskatoon,  Sask. 
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72394  May  12— Directing  C.P.R.  to  establish  public  crossings  at  mileages  22-70  and  23-14 

of  its  Osoyoos  Subd..  'B.C. 

72395  Ma}^  12 — Authorizing  C.N.R.  to  make  changes  in  the  signal  protection  at  C.N.R.  and 

C.P.R.  crossing  at  Ste.  Rosalie  Junction,  Que.,  mileage  38-9,  St.  Hyacin'the 
Subdivision. 

72396  May  12— Authorizing  C.N.R.  to  make  changes  in  interlocking  at  C.P.R.  and  C.N.R. 

crossing  near  Hope,  B.C. 

72397  May  12 — Authorizing  C.N.R.   (Canadian  Northern  Rly.  Co.)   to  construct  a  spur 

across  106th  Ave.,  Edmonton,  Alta. 

72398  May  12— Authorizing  issuance  of  Licence  No.  C.T.C.  (W.T.)  196,  to  Philip  D'Aoust, 

Fort  Resolution,  N.W.T. 

72399  May  12 — Approving  imder  Maritime  Freight  Rates  Act  tolls  publi.^hed  in  certain 

items  of  revised  pages  of  Tariff  C.T.C.  No.  1193,  filed  by  the  Dominion 
Atlantic  Rly.  under  Section  9. 

72400  May  12 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  certain 

items  of  revised  pages  of  Tariff  C.T.C.  No.  1193  filed  by  the  Dominion 
Atlantic  Railway  under  Section  9. 

72401  May  12 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  certain 

itenis  of  revised  page.^  of  Tariff  C.T.C.  No.  1193  filed  by  the  Dominion 
Atlantic  Rly.  under  Section  9. 

72402  May  13 — Dismissing  C.N.R.  application  to  close  as  an  agency  its  station  at  Ste.  Angele 

de  Monnoir,  Que. 

72403  May  13 — Authorizing  Department  of  Public  Works  of  Alta.  to  construct  12-A  highway 

across  C.P.R.  at  mileage  56-15,  Coronation  Subdivision,  Alta. 

72404  May  13 — Authorizing  Department  of  Highways  of  Ontario  to  construct  highway  across 

C.N.R.  at  mileage  23-0,  Sudbury  Subdivision. 

72405  Maj'  13 — Authorizing  C.P.R.  to  construct  a  siding  along  15th  Street  East  and  across 

38th  Ave.,  in  Calgary,  Alta. 

72406  May  14 — Amending  order  No.  71365  re:  protection  at  Norfolk  Street  crossing  of 

C.N.R.  in  Simcoe,  Ont. 

72407  May  14 — Declaring  C.P.R.  crossing  of  Gladys  St.,  first  east  of  station  at  Elm  Creek. 

Man.,  protected  to  Board's  satisfaction. 

72408  May  13— Declaring  C.N.R.  cros.sing  first  south  of  Brentwood  Station,  N.S.,  protected 

to  Board's  satisfaction. 

72409  May  14— Declaring  C.N.R.  crossing  of  Nelson  St.,  Brantford,  Ont.,  protected  to  Board's 

satisfaction ;  speed  limitation  of  ten  miles  an  hour  to  be  maintained. 

72410  May  14 — Declaring  C.P.R.  crossing  of  Hespeler  Street,  Town  of  Didsbury,  Alta., 

protected  to  Board's  satisfaction;  speed  limitation  of  ten  miles  an  hour 
to  be  maintained. 

72411  May  14 — Declaring  C.P.R.  crossing  second  west  of  Lundbreck  Station,  Alta.,  protected 

to  Board's  satisfaction. 

72412  May  14 — Relieving  C.P.R.  from  fencing  on  south  side  of  its  railway  between  mileages 

2-1  and  3-5,  Thessalon  Subdivision,  Ont. 

72413  May  16 — Approving  location  of  C.N.R.  station  and  freight  shed  at  Buctouche,  N.B. 

72414  May  16 — Approving  Appendix  A  to  trafiic  agreement  between  Bell  Telephone  Co. 

and  La  Compagnie  de  Telephone  de  Kamouraska. 

72415  May  16 — Approving  Supplement  No.  2  to  trafiic  agreement  between  Bell  Telephone 

Co.  and  the  Rupert  and  North  Wakefield  Telephone  Co.,  Ltd. 

72416  May  16 — Approving  Supplement  No.  2  to  traffic  agreement  between  Bell  Telephone 

Co.  and  the  Kaladar  and  Northern  Telephone  Co.,  Ltd. 

72417  Ma3^  14 — Declaring  Michigan  Central  Railroad  crossing  first  west  of  Charing  Cross, 

Ont..  mileage  NF  173-10,  Main  Line  Subdivision,  protected  to  Board's 
satisfaction. 


Ott.^wa  :  Printed  by  Edmond  Cloutier,  CM.G.,  B.A.,  L.Ph.,  Printer  to  the  King's  Most  Excellent  Majesty,  1949. 


El)c  ISoarb  of 

Jlransfport  Commis^s^ioners^  for  Canatia 


Judgments,  Orders,  Regulations,  and  Rulings 


Vol.  XXXIX  Ottawa,  June  15,  1949  No.  6 


This  publication  is  ivssiied  fortnightly,  on  the  1st  and  15th  of  each  month.  Annual  subscrip- 
tion, $3.00;  single  numbers,  20  cents;  in  (luantities.  25  per  cent  discount.  Remittances  should  be 
made  to  the  King's  Printer,  Ottawa,  by  postal  money  order,  express  order  or  accepted  cheque. 
The  use  of  currency  for  this  i)urpose  is  contrary  to  the  advice  of  the  postal  authorities  and 
entails  a  measure  of  risk.  Postage  stamps,  foreign  money  or  uncertified  cheques  will  not  be 
accepted.  No  extra  charge  is  made  for  postage  on  documents  forwarded  to  points  in  Canada  and 
in  the  United  States,  but  cost  of  postage  is  added  to  the  selling  price  when  documents  are  mailed 
to  other  countries.  Early  application  should  be  made  for  copies  in  quantities.  Subscriptions 
should  be  sent,  in  every  case,  to  the  King's  Printer,  Ottawa. 


In  the  matter  of  the  application  of  the  Town  of  Georgetown,  in  the  Province  of 
Ontario,  for  an  Order  authorizing  and  directing  the  widening  of  the 
subway  under  the  railway  of  the  Canadian  National  Railways,  on 
John  Street,  in  said  Toiun  of  Georgetown;  and  apportioning  the  cost  of 
such  proposed  works,  if  any  ordered. 


File  No.  34076 


JUDGMENT 


Sylvestre,  Deputy  Chief  Commissioner: — 

This  is  an  application  by  the  Town  of  Georgetown,  Ontario,  for  an  Order 
authorizing  and  directing  the  widening  of  the  subway  under  the  railway  of  the 
Canadian  National  Railways  on  John  Street,  Georgetown,  known  as  the  John 
Street  Subway.  The  application  was  heard  at  Georgetown  on  April  29,  1949, 
and  the  Board  visited  the  locus  and  saw  the  subway. 

Georgetown  has  a  population  of  about  three  thousand  persons  of  whom 
about  one-third  live  north  of  the  railway.  A  portion  of  John  Street  runs  in  an 
easterly  and  westerly  direction  north  of  the  railway  and  another  portion  runs 
easterly  and  westerly  south  of  the  railway.  The  subway  connects  both  portions 
and  is  approximately  12  feet  wide  between  stone  abutments  and  about  18  feet 
high.  The  approaches  are  crooked  and  somewhat  steep  and  there  is  an 
embankment.  The  subway  presents  considerable  difficulties  for  present  day 
liighway  traffic,  pedestrian  and  vehicular,  especially  in  the  winter  time  when 
the  road  is  icy.   An  enlargement  is  desirable  for  such  traffic. 

The  railway  was  constructed  nearly  100  years  ago.   Its  statutory  history  is 
known  and  certain  deeds  and  plans  made  as  far  back  as^^g^flPff^SS^j^tted 
in  evidence.    Certain  statutory  declarations  made  by^^xr^1g"^n^^tar( 
submitted  but  they  fall  far  short  of  establishing  wha^usV^'as  macle  pr^r 
the  construction  of  the  railway  of  the  land  where  ^^"^^^(ibway  i^s.  loc^tcdQ  Allhat-'^ 
ever  evidence  there  is  as  to  such  use  is  circumstantill.       JUIN  ^  ^  lyTCJ 
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The  railway  over  the  subway  was  constructed  by  the  Toronto  and  Guelph 
Railway  Company  which  was  incorporated  in  1851  by  14  and  15  Victoria, 
Chap.  148  of  the  Province  of  Canada.  The  railway  was  located  about  1852 
or  1853  and  was  opened  for  traffic  from  Toronto  to  Guelph  on  July  1,  1866.  The 
company  was  amalgamated  with  the  Grand  Trunk  in  1853  and  the  amalgama- 
tion was  ratified  and  the  name  changed  to  the  Grand  Trunk  in  1854  by  18 
Victoria,  Chap.  33. 

The  land  where  the  subway  is  located  was  conveyed  to  the  Grand  Trunk 
Railway  Company  by  John  Bullock  Dayfoot  and  his  wife  by  deed  dated  July  9, 
1855,  registered  in  Book  "C"  in  the  Registry  Office  at  Milton.  This  deed  does 
not  contain  any  reservation  for  a  highway  or  right-of-way. 

What  appears  to  be  the  original  location  plan  of  the  railway  (Exhibit  3) 
marked  ' 'Toronto  and  Guelph  Railway"  does  not  show  the  subway  or  any 
crossing  or  a  reservation  for  any  sort  of  a  right-of-way,  public  or  private,  at 
the  site  of  the  subway,  but  it  shows  public  crossings  on  the  Eighth  (8th)  and 
Ninth  (9th)  Concession  lines  to  the  east  and  west  of  the  subway. 

Another  plan  (Exhibit  2),  the  Chisholm  Miller  plan,  dated  January  1854, 
was  deposited  in  the  Registry  Office  at  Milton  but  was  not  registered  there. 
This  plan  shows  the  railway  and  John  Street  on  both  the  north  and  south 
sides  of  the  railway  and  it  also  shows  the  subway,  and  John  Street  north  of 
the  railway  is  marked  ''Direct  road  to  Williamsburg." 

Evidence  was  also  given  that  there  are  no  subways  carrying  public  roads 
on  the  line  of  the  railway  that  have  a  width'  of  less  than  22  feet  but  that  there 
are  four  private  subways,  in  addition  to  the  John  Street  subway,  with  widths  of 
11-5,  11-5,  11-5  and  13-5  feet.  It  also  appears  that  before  the  railway  was 
constructed  there  were  several  business  structures  and  houses  on  the  north  side 
of  the  site  of  the  railway,  including  a  mill  on  the  bank  of  the  Credit  River  east 
of  the  subway  which  has  over  one  of  its  doors  a  stone  bearing  the  date  1854, 
and  a  sawmill  on  the  east  side  of  the  creek  shown  on  the  plans,  and  that  the 
railway  cut  the  Dayfoot  property  in  two;  also,  that  the  village  of  Williamsburg, 
later  known  as  Glen  Williams,  was  situate  about  two  miles  north  of  Georgetown 
and  the  railway  and  that  the  people  of  Williamsburg  travelled  back  and  forth 
to  Georgetown. 

Counsel  for  Georgetown  submitted  that  the  residents  of  Williamsburg  in 
travelling  on  foot  or  by  horse-drawn  vehicles  to  Georgetown  prior  to  the  con- 
struction of  the  railway,  used  John  Street  and  the  route  on  which  the  subway 
lies,  that  being  more  direct  and  with  a  shorter  grade  than  the  9th  Concession  line, 
and  that  the  route  on  which  the  subway  lies  was  used  by  people  working  in  or 
doing  business  with  business  premises  north  of  the  subway,  and  by  people 
living  north  of  the  subway  and  that  there  was  a  public  way  or  communication 
there  prior  to  the  construction  of  the  railway. 

Counsel  for  the  Canadian  National  Railways,  on  the  other  hand,  submitted 
that  there  was  no  such  public  way  and  that  the  subway  was  constructed  as 
a  private  underpass  for  Mr.  Dayfoot,  whose  property  was  divided  in  two  by 
the  railway,  to  enable  his  employees  in  the  vicinity  to  go  from  their  homes  to 
their  place  of  employment  and  return.  Mr.  Dysart  also  submitted  that  any 
right-of-way  the  public  had  or  used  prior  to  the  construction  of  the  railway, 
or  acquired  thereafter,  was  limited  to  12  feet. 

The  cost  of  widening  the  subway  to  a  width  of  26  feet  is  estimated  at  not 
less  than  $70^000,  in  addition  to  which  there  would  be  other  costs  for  grading 
the  approaches,  re-aligning  the  highway  and  other  work  required  by  the  Town. 
Tfte  (Ttrwit  hSiS'lipd  -considerable  expense  recently  in  connection  with  streets 
/f&nd  sewer  system,  'and  any  additional  expense  in  connection  with  the  subway 
would  present  a  severe  fkiancial  problem  to  the  Town.  The  Town  requests 
V  that  no'manciatory  Ordeijbe  made  apportioning  to  the  Town  any  part  of  the 
Vco^^of  widening  tkeli^Jp^ay. 
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The  fact  that  the  deed  to  the  railway  company  contained  no  reservation 
for  a  public  way  and  that  the  location  plan  of  the  railway  does  not  show  the 
subway  and  that  the  subway  is  only  12  feet  wide,  does  not  establish  that  there 
was  not  a  public  way  or  communication  before  the  railway  was  constructed 
or  that  the  subway  was  constructed  as  a  private  way.  Neither,  in  my  opinion, 
does  the  evidence  establish  that  there  was  such  public  way  or  that  the  subway 
was  constructed  as  a  public  way. 

One  thing  is  certain,  however,  and  that  is  that  the  subway  has  been  used 
by  the  public  for  a  long  period  of  time  going  back  beyond  the  memory  of  most 
persons  now  living,  without  protest  by  the  railway  company. 

I  have  reached  the  conclusion  that  it  is  very  desirable  to  widen  the  subway 
to  a  width  of  26  feet  and  that  the  cost  of  widening  should  be  apportioned  in 
equal  shares  between  the  Town  and  the  Canadian  National  Railways.  However, 
I  think  that  a  mandatory  order  for  the  widening  should  not  be  made  at  this 
time  unless  the  Town  asks  for  it. 

May  9,  1949. 

A.  SYLVESTRE, 
Deputy  Chief  Commissioner. 

I  Concur: 

HUGH  WARDROPE, 
H.  B.  CHASE. 


ORDER  No.  72465 

In  the  matter  of  the  application  of  the  Northern  Transportation  Company 
(1947)  Limited,  under  Section  21  of  The  Transport  Act,  1938,  for  approval 
of  revised  pages  of  its  Standard  Freight  Tariff  C.T.C.  No.  2,  covering 
revisions  in  the  wording  of  Rule  15  regarding  conditions  of  carriage  under 
their  Bill  of  Lading,  on  file  with  the  Board  under  file  No.  4^082.32: 

Thursday,  the  26th  day  of  May,  A.D.  1949. 

Hugh  Wardrope,  Asst.  Chief  Commissioner. 
F.  M.  MacPherson,  Commissioner. 

It  is  ordered  that  the  following  revised  pages  of  the  said  Standard  Freight 
Tariff  C.T.C.  No.  2  of  the  Northern  Transportation  Company  (1947)  Limited: 


1st  Revised  page   9 

Original  page   9 A 

1st  Revised  page   10 

Original  page   lOA 

1st  Revised  page   11 

Original  page   11 A 

1st  Revised  page   12 

Original  page   12A 

1st  Revised  page   13 


on  file  with  the  Board  under  file  No.  42082.32,  be,  and  they  are  hereby,  approved. 


HUGH  WARDROPE, 
Assistant  Chief  Commissioner. 
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ORDER  No.  72483 

In  the  matter  of  the  Agreed  Charge  between  certain  railway  companies  and  The 
British  American  Oil  Company,  Limited,  Canadian  Oil  Companies  Limited, 
Champlain  Oil  Products,  Limited,  Cities  Service  Oil  Company,  Limited, 
Imperial  Oil  Limited,  McColl-Frontenac  Oil  Company,  Limited,  Shell  Oil 
Company  of  Canada,  Limited,  on  petroleum  products  as  therein  specified 
in  carloads,  in  tank  cars  only,  from  refineries,  marine  terminals  and  storage 
tanks  in  the  Province  of  Quebec  (also  Ottawa,  Ontario),  specified  therein, 
to  points  in  the  Province  of  Quebec  and  Ontario  specified  therein,  approved 
by  Order  No.  59714,  dated  October  2,  1940: 

File  No.  40994.16 

Friday,  the  27th  day  of  May,  A.D.  1949. 

Hugh  Wardrope,  Asst.  Chief  Commissioner. 
F.  M.  MacPherson,  Commissioner. 

Whereas  the  MeColl-Frontenac  Oil  Company,  Limited,  of  Toronto,  Ontario, 
has  made  application  under  subsection  6  of  section  35  of  The  Transport  Act,  1938, 
and  has  represented  to  the  Board  that  its  business  will  be  unjustly  discriminated 
against  unless  a  similar  charge  be  fixed  for  the  transport  of  its  petroleum  products 
from  its  marine  terminal  (when  established)  at  Rimouski,  Quebec,  to  points  in  the 
Province  of  Quebec,  and  has  expressed  its  willingness  to  meet  and  comply  with 
the  provisions  and  conditions  of  the  said  Agreed  Charge — 

It  is  ordered  that  the  said  Agreed  Charge,  approved  by  Order  No.  59714, 
dated  October  2,  1940,  as  amended  by  Order  No.  71599,  dated  November  30, 
1948,  be,  and  it  is  hereby  fixed  for  the  transport  of  petroleum  products  as 
described  in  paragraph  B  of  the  said  Agreed  Charge  by  the  railway  companies 
which  are  parties  thereto  from  the  marine  terminal  (when  established)  of  the 
McColl-Frontenac  Oil  Company,  Limited,  at  Rimouski,  Quebec,  to  railway 
stations  and/or  destinations  in  the  Province  of  Quebec,  subject  to  and  upon  the 
terms  and  conditions  contained  in  the  said  Agreed  Charge;  and  the  Board  hereby 
appoints  the  date  of  this  Order  as  the  date  on  which  the  said  Charge  fixed  as 
aforesaid  is  to  come  into  operation. 


HUGH  WARDROPE, 
Assistant  Chief  Commissioner. 
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ORDER  No.  72409 

In  the  matter  of  the  application  of  the  Canadian  National  Railwaijs,  hereinafter 
called  the  "Applicants",  under  Section  330  of  the  Railway  Act,  for  approval 
of  their  Standard  Freight  Mileage  Tariff  C.T.C.  No.  W .2035  and  C/F.C. 
No.  E.3961,  on  file  with  the  Board  under  file  No.  548.32. 

Wednesday,  the  1st  day  of  June,  A.D.  1949. 

Hon.  Mr.  Justice  M.  B.  Archibald,  Chief  Commissioner. 

Hugh  Wardrope,  Asst.  Chief  Commissioner. 

A.  Sylvestre,  K.C,  Deputy  Chief  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

It  is  ordered  that  the  said  Standard  Freight  Mileage  Tariff  C.T.C.  No. 
W.2035  and  C.T.C.  No.  E.3961  of  the  Applicants  be,  and  it  is  hereby,  approved, 
to  be  effective  July  1,  1949,  and  shall  be  published  in  at  least  two  consecutive 
weekly  issues  of  the  Canada  Gazette  preceded  by  the  following  notice: 

"The  undermentioned  Standard  Freight  Mileage  Tariff  C.T.C.  No. 
W.2035  and  C.T.C.  No.  E.3961  of  the  Canadian  National  Railways  has 
been  filed  for  the  approval  of  the  Board  of  Transport  Commissioners  for 
Canada,  and  has  been  approved  by  Order  of  the  Board  No.  72499,  dated 
June  1,  1949,  and  is  hereby  published  as  required  by  Section  330  of  the 
Railway  Act." 

M.  B.  ARCHIBALD, 

Chief  Commissioner. 
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ACCIDENTS    REPORTED    TO    THE    OPERATING  DEPARTMENT, 
BOARD  OF  TRANSPORT  COMMISSIONERS  FOR  CANADA, 

APRIL,  1949 

Railway  Accidents   182      Killed  11    Injured  203 

Level  Crossing  Accidents    29      Killed  13    Injured  37 

Totals    211      Killed  24   Injured  240 

Killed  Injured 

Passengers   35 

Employees                                                       2  156 

Others                                                            22  49 

Totals    24  240 
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DETAILS  OF  ACCIDENTS  AT  HIGHWAY  CROSSINGS 
Accidents   K.  I. 

Nova  Scotia 

—  4    Automobile  struck  by  track  motor  car.  Licence  not  given. 

Quebec 

1    —    Pedestrian  walked  onto  crossing  in  front  of  approaching  train  and  was 
strur-k. 

—  2    Automobile  ran  into  side  of  train.  Licence  Que.  219-382. 
1    —    Pedestrian  walked  onto  cros-^ing  in  front  of  approaching  train  and  was 

struck. 

—  2    Automobile  ran  into  side  of  train.  Licence  Que.  231388. 

—  3    Automobile  ran  into  side  of  train.  Licence  Que.  174185. 
1    Automobile  ran  into  side  of  train.  Licence  Que.  206025. 

Ontario 

—  1    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.  Licence  Ont.  64-C-41. 

—  1    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.  Licence  Ont.  66-Z-30. 

—  1    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.  Licence  Ont.  93-S-3. 

1    —   Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.  Licence  not  given. 

—  1    Pedestrian  apparently  fell  clear  of  engine  and  struck  his  head  on  rock 
ballast. 

—  1    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.  Licence  Ont.  25-Y-26. 

3   —   Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.  Licence  Ont.  C-39578. 

1  —   Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.  Licence  Ont.  N-5121. 

—  3    Automobile  ran  into  side  of  train.  Licence  Ont.  3-P-401. 

—  1    Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.  Licence  Ont.  94708-C. 

Manitoba 

2  —    Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.  Licence  Man.  23835. 

—  1    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.  Licence  Man.  34-547. 

—  1    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.  Licence  Man.  27-341. 

—  1    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.  Licence  Man.  29185. 

Sask.\tchewan 

—  3   Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.  Licence  Sask.  F-16478. 

Alberta 

—  2   Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.  Licence  Alta.  101732. 

1    —   Pedestrian  walked  onto  crossing  in  front  of  approaching  train  and  was 
struck. 

—  2    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.  Licence  Alta.  54487. 

1    —   Pedestrian  walked  onto  crossing  in  front  of  approaching  train  and  was 
struck. 

1     5   Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.  Licence  Alta.  45-149. 

British  Columbia 

1    —   Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.  Licence  B.C.  88-889. 

—  1    Road  grader  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.  Licence  B.C.  C-10-020. 

Of  the  29  accidents  at  highway  crossings,  21  occurred  at  unprotected  crossings  and  8  at 
protected  crossings.  Nineteen  of  the  accidents  occurred  after  sunrise  and  ten  after  sunset. 
May  25,  1949. 
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SUMMARY  OF  ORDERS  ISSUED  BY  THE  BOARD 


72418  May  16 — Approving  Appendix  ''A"  to  Traffic  Agreement  between  Bell  Telephone  Co. 

and  the  Princeton  and  Driimbo  Telephone  Co. 

72419  May  16— Approving  1st  revised  page  18-B  of  Tariff  CT.C.  No.  5  of  the  Yellowknife 

Transportation  Co.  Ltd. 

72420  May  17 — Amending  Order  No.  72190  re:  installation  of  protection  at  C.N.R.  crossing 

of  Desjardins  St.,  Montreal,  Que. 

72421  May  16— Declaring  C.N.R.  crofev^ing  of  Westcott  St.,  Peterborough,  Ont.,  protected 

to   Board's  satisfaction;   speed  limitation  of  ten  miles  an  hour  to  be 
maintained. 

72422  May  16 — Dechiring  C.P.R.  crossing  of  Montreal  Street,  Kingston,  Ont.,  protected  to 

Board's  satisfaction. 

72423  May  18 — Declaring   C.P.R.   crossing   at   mileage    11-15   Carman   Subd.,  Manitoba, 

protected,  to  Board's  satisfaction. 

72424  Mav  17 — Approving  Supplement  No.  3  to  Northern  Freight  classification  No.  7, 

B.  Y.R.  Co.  CT.C.  No.  45. 

72425  May  18 — Approving  location  of  unloading  standard,  etc.,  of  Great  West  Distributors 

Ltd.,  near  C.P.R.  tracks  at  Medicine  Hat,  Alia. 

72426  May  18 — Authorizing  British  Columbia  Dept.  of  Public  Works  to  construct  overhead 

highway  over  C.P.R.  tracks  at  mileage  64-195  Cranbrook  Subd. 

72427  May  18— Declaring  C.P.R.  crossing  at  mileage  94-48  Boundary  Subd.,  B.C.,  protected 

to  Board's  satisfaction. 

72428  May  18— Declaring  C.N.R.  crossing  at  mileage  20-3  Westport  Subd.,  Ont.,  protected  to 

Board's  satisfaction. 

72429  May  19 — Authorizing  C.P.R.  to  construct  a  culvert  over  Mackey  Creek,  Lot  16, 

Concession  10,  Township  of  Head,  mileage  22-1  North  Bay  Subd.,  Ont. 

72430  May  19 — Authorizing  C.P.R.  to  operate  over  culvert  over  Mackey  Creek,  Lot  16. 

Concession  10,  Township  of  Head,  mileage  22-1  North  Bay  Subd.,  Ont. 

72431  May  19 — Authorizing  C.P.R.  to  construct  bridge  over  highway  17  in  Lot  25,  Con- 

cession 13,  Township  of  Head,  mileage  25-4,  North  Bay  Subd.,  Ont. 

72432  May  19 — Authorizing  C.P.R.  to  operate  over  bridge  over  highway  17  in  Lot  25, 

Concession  13,  Township  of  Head',  mileage  25.4,  North  Bay  Subd.,  Ont. 

72433  May  19^ — Approving  relocation  of  portion  of  C.P.R.  main  line,  commencing  at  mileage 

19-00  to  mileage  32-37  North  Bay  Subd.,  Ont. 

72434  May  19 — Authorizing  C.P.R.  to  open  for  carriage  of  traffic  its  main  line  commencing 

at  mileage  19-00  to  mileage  32-37  North  Bay  Subd.,  Ont. 

72435  May  19 — Authorizing  C.P.R.  to  construct  a  culvert  over  Grants  Creek  at  mileage 

29-3  North  Bay  Subd.,  Ont. 

72436  May  19 — Authorizing  C.P.R.  to  operate  over  culvert  constructed  over  Grants  Creek 

at  mileage  29-3  North  Bay  Subd.,  Ont. 

72437  May  20 — Approving  location  of  unloading  rack,  etc.,  of  McColl-Frontenac  Oil  Com- 

pany, near  C.N.R.  tracks  at  Joliette,  Que. 

72438  May  19 — Approving  and  authorizing  C.P.R.  clearances  on  siding  extension  serving 

Canadian  Celanese  Ltd.,  at  Drummondville,  Que. 

72439  May  19 — Granting  Quebec  Dept.  of  Roads  leave  to  relocate  highway  No.  6  over 

C.  N.R.  at  mileage  13-14  Matapedia  Subd. 

72440  May  19 — i\pproving  C.P.R.  plan  showing  proposed  changes  to  interlocking  at  Swing 

Bridge  over  Rideau  Canal,  Ottawa,  Ont.,  mileage  1-9,  Prescott  Subd. 

72441  May  20 — Extending  the  time  within  v/hich  C.P.R.  was  required  to  install  2  flashing 

light  signals)  amd  bell  at  Lochiel  St.  crossing,  Renfrew,  Ont. 

72442  May  20 — Authorizing  Alberta  Dept.  of  Public  Works  to  construct  highway  across 

C.N.R.  at  mileage  133-1  Coronado  Subd. 

72443  May  20^ — Approving  Traffic  Agreement  between  Bell  Telephone  Co.  and  ithe  Tucker- 

smith  Municipal  Telephone  System. 

72444  May  20 — Approving  location  of  unloading  pipe,  etc.,  of  Steroid  Laboratories,  near 

C.N.R.  tracks  at  Grenville,  Que. 

72445  May  20 — Declaring  C.P.R.  crossing  at  mileage  96-47  Oshawa  Subd.,  Ont.,  protected 

to  Board's  satisfaction. 

72446  May  21 — Approving  location  of  loading  rack,  etc.,  of  Stanolind  Oil  and  Gas  Company 

near  Northern  Alberta  Rly.  tracks  at  Barrhead,  Alta. 

72447  May  21 — Authorizing  C.N.R.  to  use  and  operate  trestle  at  mileage  70-3  Ridgeville 

Subd. 

72448  May  21 — Declaring  Chesapeake  and  Ohio  Rly.  crossing  at  mileage  30-01  No.  1  Subd., 

protected  to  Board's  satisfaction. 

72449  May  21— Declaring  C.P.R.  crossing  at  mileage  0-89  Macklin  Subd.,  Sask.,  protected 

to  Board's  satisfaction. 

72450  Apr.  5 — Authorizing  British  Columbia  Dept.  of  Public  Works  to  construct  highway 

across  C.P.R.  at  mileage  92.19  Boundary  Subd.,  and  to  close  crossings  at 
mileages  91-53  and  92-19  Boundary  Subd. 
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72481  May  27— Granting  C.P.R.  leave  to  construct  their  railway  across  St.  Patrick  St., 

Montreal,  Que. 

72482  May  27 — Authorizing  C.P.R.  to  operate  over  private  siding  of  Chas.  Duranceau  Ltee., 

Montreal,  P.Q. 

72483  May  27 — Fixing  agreed  charges  for  transporta^tion  of  petroleum  products  of  McColl- 

Frontenac  Oil  Co.,  from  points  in  the  province  of  Quebec  (also  Ottawa,  Ont.). 

72484  May  30 — Apirroving  under  Maritime  Freight  Rates  Act  tolls  published  in  certain 

Tariffs  filed  by  C.N.R.  under  Sec.  3. 

72485  May  30 — Approving  Supplement  No.  3  to  Traffic  Agreement  between  Bell  Telephone 

and  La  Compagnie  de  Telephone  Rural  de  Henryville. 

72486  May  30 — Approving  Supplement  No.  2  to  Traffic  Agreement  between  Bell  Telephone 

and  La  Compagnie  de  Telephone  de  St.  Ephrem  de  Bagot. 

72487  Ma,y30 — Approving  Supplement  No.  2  to  Traffic  Agreement  between  Bell  Telephone 

and  The  Bolderson  Telephone  Co.  Ltd. 

72488  May  31 — Giving  directions  as  to  the  procedure  in  the  matter  of  the  application  of 

Western  Pipe  Lines  for  leave  to  construct  pipe  lines  from  certain  points 
in  Alberta  to  certain  points  in  Manitoba  and  Saskatchewan. 

72489  May  30— Declaring  C.P.R.  crossing  of  Wilson  St.,  Perth,  Ont.,  protected  to  Board's 

satisfaction. 

72490  May  30 — Approving  Appendix  "A"  to  Traffic  Agreement  between  Bell  Telephone 

and  La  Corporation  de  Telephone  de  Quebec. 

72491  May  30 — Approving  Supplement  No.  4  to  Traffic  Agreement  between  Bell  Telephone 

and  La  Corporation  de  Telephone  de  Quebec. 

72492  May 30 — Authorizing  C.N.R.  to  use  and  operate  trestle  at  mileage  15-0,  Oba  Subd., 

Ont. 

72493  May  30 — Authorizing  C.P.R.  to  operate  over  private  siding  extension  of  Mount  Royal 

Rice  Mills,  Ltd.,  Cote  St.  Paul,  Montreal,  Que. 

72494  May  31 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  certain 

items  of  Supplement  No.  16  to  Tariff  C.T.C.  No.  E5099  filed  by  C.P.R.  under 
Sec.  9. 

72495  May  30 — Approving  location  of  unloading  rack,  etc.,  of  A.  J.  Green,  near  C.N.R. 

tracks  at  Pembroke,  Ont. 

72496  May  31 — Approving  location  of  unloading  point,  etc.,  of  J.  A.  Bellemare,  near  C.N.R. 

tracks  at  Shawinigan  Falls,  Que. 
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SUMMARY  OF  ORDERS  ISSUED  BY  THE  BOARD 

72451  May  23 — Authorizing  C.N.R.  to  use  and  oppiate  bridge  at  mileage  32-1,  Ncepawa 

Snhd. 

72452  Mav  23— Authorizing  C.N.R.  to  oi)erate  and  use  l)ridges  at  certain  mileages  on  their 

Rapid  City  Subd. 

72453  May  23 — Approving  C.X.R.  plan  showing  bridge  as  reconstructed  and  authorizing 

operations  over  said  bridge  at  mileage  75-4,  Drumheller  Subd.,  Alta. 

72454  May  23^Authorizing  C.X.R.  to  construct  timber  pile  on  bridge  over  Sturgeon  River, 

mileage  10-6.  Sangudo  Subd.,  Alta. 

72455  May  23 — Authorizing  C.N.R.  to  use  and  operate  bridges  at  certain  mileages  on  their 

Ro.'^sburn  Subd. 

72456  May  23 — Authorizing  C.N.R.  to  use  and  operate  bridges  at  certain  mileages  on  their 

Neepavva  Subd. 

72457  May  23 — Authorizing  C.N.R.  to  use  and  operate  bridge  at  mileage  23-6,  Rapid  City 

Subd. 

72458  May  23 — Authorizing  C.N.R.  to  use  and  operate  bridge  at  mileage  41-2,  Neepawa 

Sub. 

72459  Ma3'25 — Declaring  C.N.R.  crossing  third  south  of  Donalda  Station,  Alta.,  mileage 

32-44.  Stettler  Subd.,  protected  to  Board's  satisfaction. 

72460  May  25 — Declaring  Esquimalt  &  Nanaimo  Rly.  crossing  at  mileage  50-0,  Victoria 

Subd.,  protected  to  Board's  satisfaction. 

72461  May  23 — Directing  C.P.R.  to  install  two  flashing  light  signals  and  bell  at  Pharmacy 

Road  crossing,  mileage  99-47.  Oshawa  Subd.,  Ont. 

72462  May  25 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  Tariffs  filed 

by  C.N.R.  under  section  3. 

72463  May  25— Rescinding  Order  No.  62099  rr:  C.P.R.  branch  line  serving  Defense  Indus- 

tries Ltd..  near  mile  116.  Keewatin  Subd.,  Man. 

72464  May  25 — Authorizing  C.N.R.  to  re-locate  flashing  light  signals  at  Principal  Street 

crossing,  Ville  St.  Laurent,  Que.,  and  to  extend  track  circuit  on  service 
track  over  Principal  Street. 

72465  May  26 — Approving  certain  revised  pages  of  Standard  Freight  Tariff  C.T.C.  No.  2 

of  Northern  Transportation  Co. 

72466  May  25 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  certain 

revised  pages  of  Tariff  C.T.C.  No.  1193  filed  by  Dominion  Atlantic  Rly.  Co. 
under  Sec.  9. 

72467  May  26 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  certain 

items  of  Tariff  C.T.C.  No.  1193  filed  by  Dominion  Atlantic  Rly.  Co.  under 
Sec.  9. 

72468  May  26 — Authorizing  C.N.R.  to  dispense  with  services  of  watchman  at  4th  Ave.  \V., 

Prince  Albert,  Sask. 

72469  May  26 — Dis^missing  City  of  Prince  Albert,  Sask.,  application  to  extend  4th  Ave.  E. 

across  C.N.R. 

72470  May 26— Declaring  C.P.R.  crossing  at  mileage  86-49,  Gait  Subd.,  Ont.,  protected  to 

Board's  satisfaction. 

72471  May  26 — Approving  location  and  details  of  C.P.R.  station  to  be  erected  at  Stonecliff, 

Ont.,  mileage  27-8,  North  Bay  Subd. 

72472  May  26 — Authorizing  C.N.R.  to  divert  a  portion  of  their  government  spur  at  or  near 

mileage  42-36,  Sorel  Subd.,  Que.,  and  authorizing  construction  of  Quebec 
Highway  No.  3,  Montcalm  St.  and  Bernard  Lane  across  said  diverted  and 
re-located  spur. 

72473  May 26 — Approving  re-location  of  station  at  Ashport,  mileage  20-00,  North  Bay 

Subd.,  and  approving  location  and  details  of  portable  shelter  to  be  erected 
at  Ashport,  mileage  20-00,  North  Bay  Subd. 

72474  May  26— Declaring  New  York  Central  (Michigan  Central  Rly.)   crossing  of  East 

Liiicoln  St.,  mileage  NF  12-44,  Montrose  Division,  Ont.,  protected  to  Board's 
satisfaction. 

72475  May  27— Declaring  New  York  Central  (Michigan  Central  Rly.)  crossing  at  mileage 

NF  3-40,  Montrose  Division,  Ont.,  protected  to  Board's  satisfaction. 

72476  May  27— Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  item  210A 

of  Supplement  No.  3  to  Tariff  C.T.C.  No.  1192  filed  by  Dominion  Atlantic 
Railway  Co.,  under  Sec.  9. 

72477  May  27— Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  item  103A 

of  Supplement  No.  5  to  Tariff  C.T.C.  No.  1192,  filed  by  Dominion  Atlantic 
Railway  Co.,  under  Sec.  9. 

72478  May  27— Directing  the  Chesapeake  and  Ohio  Railway  Co.  to  install  two  flashing 

light  signals  and  bell  at  Chatham  Street  crossing,  Blenheim,  Ont. 

72479  May  27— Amending  Order  No.  71273  re:  Protection  at  crossing  of  Ontario  Street  in 

Cobourg,  Ont. 

72480  May  27— Amending  Order  No.  72336  re:  C.N.R.  application  to  eliminate  pedestrian 

subway  at  Winter  Fair  grounds  in  Guelph,  Ont. 
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ORDER  No.  72583 


In  the  matter  of  Order  No.  70^25,  dated  the  30th  day  of  March,  1948. 

File  No.  44482 
File  No.  44955 


Thursday,  the  16th  day  of  June,  A.D.,  1949. 


Hon.  Mr.  Justice  M.  B.  Archibald,  Chief  Commissioner. 
Hugh  Wardrope,  Assistant  Chief  Commissioner. 
A.  Sylvestre,  K.C,  Deputy  Chief  Commissioner. 
F.  M.  Macppierson,  Commissioner. 
H.  B.  Chase,  C.B.E.,  Commissioner. 

Whereas  the  Board  considers  it  advisable  to  amend  Order  No.  70425  for  the 
purpose  of  clarifying  the  application  of  the  provisions  of  the  Order  authorizing 
increased  rates  and  charges — 

It  is  ordered  that  Order  No.  70425,  dated  the  30th  day  of  March,  1948,  be, 
and  it  is  hereby,  amended 

(a)  by  inserting  the  word,  ''carload",  immediately  before  the  word,  "rates", 
in  subparagraphs  (1),  (2)  and  (3)  of  paragraph  numbered  8  thereof; 

(b)  by  adding  the  following  subparagraph  immediately  after  subparagraph 
(9)  in  the  said  paragraph  numbered  8: 

"(10)  The  charge  specified  in  Section  59(4)  of  the  Canada  Grain 
Act  of  one  cent  for  each  cental,  less  three  dollars." 


M.  B.  ARCHIBALD, 

Chief  Commissioner. 
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ORDER  No.  72556 


In  the  matter  of  the  application  of  the  undermentioned  railway  companies  for 
approval  of  their  Standard  Mileage  Freight  Tariffs: 


Hon.  Mr.  Justice  M.  B.  Archibald,  Chief  Commissioner. 
Hugh  Wardrope,  Assistant  Chief  Commissioner. 
A.  Sylvestre,  K.C,  Deputy  Chief  Commissioner. 
F.  M.  Macpherson,  Commissioner. 
H.  B.  Chase,  C.B.E.,  Commissioner. 

It  is  ordered  that  the  following  Standard  Mileage  Freight  Tariffs  be,  and 
they  are  hereby,  approved,  to  be  effective  July  1,  1949,  the  said  Tariffs  to  be 
published  in  at  least  two  consecutive  weekly  issues  of  the  Canada  Gazette 
and  preceded  by  the  following  notice: 

''The  undermentioned  Standard  Mileage  Freight  Tariffs  have  been 
filed  for  the  approval  of  the  Board  of  Transport  Commissioners  for  Canada, 
and  have  been  approved  by  Order  of  the  Board  No.  72556,  dated  June  13, 
1949,  and  are  hereby  published  as  required  by  Section  330  of  the  Railway 


Files  Nos.  1179.56,  1127.1,  1179.58 


Monday,  the  13th  day  of  June,  A.D.,  1949. 


Act. 


Canadian  Pacific  Railway  Company   

Esquimalt  &  Nanaimo  Railway  Company  . 
Vancouver  &  Lulu  Island  Railway  Company 


C.T.C.  No. 
W.4008 
810 
39 


M.  B.  ARCHIBALD, 

Chief  Commissioner. 
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ORDER  No.  72541 

In  the  matter  of  Agreed  Charge  between  certain  railway  companies  and  The 
British  American  Oil  Company,  Limited,  Canadian  Oil  Companies 
Limited,  Cities  Service  Oil  Company,  Limited,  Imperial  Oil  Limited, 
McColl-Frontenac  Oil  Company,  Limited,  Shell  Oil  Company  of  Canada, 
Limited  and  The  White  Star  Refining  Company  Limited,  on  petroleum 
products  as  therein  specified,  in  carloads,  in  tank  cars  only  from  refineries 
and  marine  terminals  in  Ontario  (also  Hidl  and  Hull  West,  Quebec)  to 
points  in  the  province  of  Ontario  (also  Hull  and  Hidl  West,  Quebec) 
approved  by  Order  No.  59568,  dated  August  29,  1940: 

File  No.  40994.3 

Wednesday,  the  8th  day  of  June,  A.D.  1949. 

Hon.  Mr.  Justice  M.  B.  Archibald,  Chief  Commissioner. 
Hugh  Wardrope,  Assistant  Chief  Commissioner. 
F.  M.  Macpherson,  Commissioner. 

Whereas  Trinidad  Leaseholds  (Canada)  Limited,  of  Port  Credit,  Ontario, 
has  made  application  under  Subsection  6  of  Section  35  of  The  Transport  Act, 
1938,  and  has  represented  to  the  Board  that  its  business  will  be  unjustly  dis- 
criminated against  unless  a  similar  charge  be  fixed  for  the  transport  of  its 
petroleum  products  shipped  from  Whitby,  in  the  Province  of  Ontario,  to  rail- 
way stations  and/or  destinations  in  the  Provinces  of  Ontario  and  Quebec,  and 
has  expressed  its  willingness  to  meet  and  comply  with  the  provisions  and  con- 
ditions of  the  said  Agreed  Charge — 

It  is  ordered  that  the  Agreed  Charges,  approved  by  Order  No.  59568,  dated 
August  29,  1940,  with  the  increases  authorized  by  Order  No.  70480,  dated  April 
8,  1949,  be,  and  they  are  hereby,  fixed  for  the  transport  of  petroleum  products 
as  described  in  paragraph  B  of  the  said  Agreed  Charge,  carloads,  in  tank  cars 
only,  shipped  from  Whitby,  in  the  Province  of  Ontario,  by  Trinidad  Leaseholds 
(Canada)  Limited  to  the  stations  and/or  places  referred  to  in  paragraph  C(2) 
of  the  said  Agreed  Charge,  subject  to  and  upon  the  terms  and  conditions  con- 
tained in  the  said  Agreed  Charge;  and  the  Board  hereby  appoints  the  date  of 
this  Order  as  the  date  on  which  the  said  charges,  fixed  as  aforesaid,  are  to  come 
into  operation. 

M.  B.  ARCHIBALD, 

Chief  Commissioner. 
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ORDER  No.  72531 

In  matter  of  the  application  of  Yellowknife  Transportation  Company  Limited, 
hereinafter  called  the  "Applicant  Company",  for  a  licence  under  Section 
10  of  The  Transport  Act,  1938: 

File  No.  42076.31 

Friday,  the  3rd  Day  of  June,  A.D.,  1949. 

Hon.  Mr.  Justice  M.  B.  Archibald,  Chief  Commissioner. 
Hugh  Wardrope,  Assistant  Chief  Commissioner. 
F.  M.  Macpherson,  Commissioner. 

Upon  reading  the  submissions  filed — 

It  is  ordered  that  Licence  No.  C.T.C.  (W.T.)  197  be  issued  to  the  applicant 
Company  for  the  period  of  one  year  commencing  on  the  9th  day  of  February, 
1949,  licensing  the  following  ships,  namely: 


Vessel  Name              Official  Registry  No.  Gross  Tonnage 

Sandy  Jane                                   177764  95.92 

Richard  E                                   179446  105.10 

Barges 

Y.T.C.  No.  10    Not  registered  42.00 

Y.T.C.  No.  5    Not  registered  55.00 

Y.T.C.  No.  20    Not  registered  103.00 

Y.T.C.  No.  21    Not  registered  103.00 

Y.T.C.  No.  101                               177761  233.76 

Y.T.C.  No.  102                               177762  233.76 

Y.T.C.  No.  103                               177763  231.53 

Y.T.C.  No.  104   Not  registered  240.00  (approxi.) 

Y.T.C.  No.  500                               173707  853.46 


to  transport  goods  by  water  between  all  ports  and  places  in  Canada  accessible  by 
navigation  to  the  vessels  above  mentioned  on  the  Mackenzie  River,  Great  Slave 
Lake  and  the  Slave  River,  Fort  Smith,  N.W.T.,  and  north  thereof. 


M.  B.  ARCHIBALD, 

Chief  Commissioner. 
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ORDER  No.  72550 

In  the  matter  of  the  application  of  the  Interprovincial  Pipe  Line  Company,  under 
Sections  11  and  12  of  the  Pipe  Lines  Act,  for  an  Order  granting  the  Inter- 
provincial Pipe  Line  Company  leave  to  construct  a  pipe  line  for  the  trans- 
portation of  oil  from  a  point  in  the  vicinity  of  the  City  of  Edmonton,  in 
the  Province  of  Alberta  to  a  point  in  the  vicinity  of  the  City  of  Regina, 
in  the  Province  of  Saskatchewan: 

File  No.  45371.2 

Friday,  the  10th  day  of  June,  A.D.  1949. 

Hon.  Mr.  Justice  M.  B.  Archibald,  Chief  Commissioner. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 

A.  Sylvestre,  K.C,  Deputy  Chief  Commissioner. 

F.  M.  Macpherson,  Commissioner. 

H.  B.  Chase,  C.B.E.,  Commissioner. 

W.  J.  Patterson,  Commissioner. 

Upon  hearing  the  application  at  the  sittings  of  the  Board  held  in  Ottawa, 
June  7,  1949,  in  the  presence  of  counsel  and  representatives  for  the  Applicant, 
the  Province  of  Alberta,  the  Canadian  Pacific  Railway  Company  and  the 
Northern  Alberta  Railways,  the  McColl-Frontenac  Oil  Company  and  the  Depart- 
ment of  Public  Works — 

It  is  ordered  that  leave  be,  and  it  is  hereby,  granted  to  the  Interprovincial 
Pipe  Line  Company  to  construct  a  pipe  line  for  the  transportation  of  oil  from  a 
point  in  the  vicinity  of  the  City  of  Edmonton,  in  the  Province  of  Alberta  to  a 
point  in  the  vicinity  of  the  City  of  Regina,  in  the  Province  of  Saskatchewan ;  the 
said  pipe  line  to  be  constructed  and  completed  on  or  before  the  31st  day  of 
October,  1951. 

M.  B.  ARCHIBALD, 

Chief  Commissioner. 


ORDER  No.  72515 

In  the  matter  of  the  application  of  the  Georgian  Bay  Tourist  and  Steamships 
Limited,  hereinafter  called  the  ^'Applicants'',  for  a  licence  under  Section 
10  of  The  Transport  Act,  1938: 

File  No.  42076.29 

Thursday,  the  2nd  day  of  June,  A.D.,  1949. 

Hon.  Mr.  Justice  M.  B.  Archibald,  Chief  Commissioner. 
Hugh  Wardrope,  Assistant  Chief  Commissioner. 
F.  M.  Macpherson,  Commissioner. 
H.  B.  Chase,  C.B.E.,  Commissioner. 

Upon  reading  the  submissions  filed — 

It  is  ordered  that  Licence  Number  C.T.C.  (W.T.)  198  be  issued  to  the  Appli- 
cants for  the  period  of  one  year  commencing  on  the  15th  day  of  January,  1949, 
licensing  the  following  ship: 

Vessel  Name  Official  Registry  No.  Gross  Tonnage 

Midland  City  100662  580 

to  transport  passengers  and/or  goods  by  water  between  all  ports  or  places  in 
Canada  on  Georgian  Bay. 

M.  B.  ARCHIBALD, 

Chief  Commissioner. 

$ 
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Board  in  which  it  undertakes  to  provide  or  cause  to  be  provided  to  the  Inter- 
provincial  Pipe  Line  Company  sufficient  funds  that  the  latter  Company  will  be 
in  a  {Mjsition  financially  to  construct  anil  complete  the  pipe  line.  A  copy  of  the 
last  balance  sheet  of  the  Imperial  Oil  Limited  has  been  filed  in  the  evidence 
and  indicates  that  that  company  has"  working  capital  in  excess  of  $110,000,000. 
The  entire  cost  of  the  proposed  pipe  line  is  estimated  at  between  $30,000,000 
and  $40,000,000. 

The  Board  is  of  opinion  that  the  financial  commitments  already  made  by 
the  Imperial  Oil  Limited,  together  w^ith  its  undertaking  and  evidence  as  ito  its 
ability  to  fulfil  the  conditions  of  its  undertaking,  are  complete  and  satisfactory 
evidence  as  to  the  financial  responsibiliity  of  the  applicant. 

In  the  course  of  the  hearing  counsel  for  the  a|)plicant  was  asked  if  he  was 
aware  that  the  Board  could  entertain  an  application  or  applications  directing 
that  the  applicant  operate  its  pipe  line  as  a  common  carrier.  Counsel  for  the 
applicant  assured  the  Board  that  he  was  well  aw^are  of  that  possibility.  Further- 
more, the  evidence  indicated  that  the  size  of  the  proposed  pipe  line  and  the 
method  of  construction  would  be  such  that  the  pipe  line  when  constructed  could 
be  used  as  a  common  carrier.  The  Attorney-General  of  the  Province  of  Alberta 
addressed  the  Board  and  stated  that  no  legislation  w^as  contemplated  which  would 
in  any  way  affect  the  production  of  oil  and  that  the  Alberta  Government  was  in 
favour  of  the  granting  of  the  application. 

The  applicant  proposes  to  complete  the  construction  of  the  proposed  pipe 
line  before  December  31,  1950,  but  having  regard  to  the  possibility  of  delays 
in  the  deliveries  of  pipe,  steel  and  other  articles  required  in  the  construction 
of  the  line,  asks  that  the  time  for  completion  of  the  construction  of  the  pipe  line 
be  placed  at  October  31,  1951.  Having  regard  to  all  the  circumstances  in  this 
case  the  Board  considers  that  request  a  reasonable  one. 

The  applicant  having  satisfied  the  Board  as  to  all  considerations  with 
respect  to  the  application  which  appear  to  the  Board  to  be  relevant,  the  Board 
grants  the  application  and  an  order  will  issue  to  that  effect,  and  wiW  direct  that 
the  construction  of  the  proposed  pipe  line  is  to  be  completed  on  or  before 
October  31,  1951. 

M.  B.  ARCHIBALD, 

Chief  Commissioner  of 
The  Board  of  Transport  Commissioners  for  Canada. 

June  10,  1949. 

I  Concur: 

Hugh  Wardrope, 

A.  Sylvestre, 

F.  M.  MacPherson, 

H.  B.  Chase, 

W.  J.  Patterson. 
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Application  of  the  Interprovincial  Pipe  Line  Company,  under  Sections  11  and  12 
of  the  Pipe  Lines  Act,  for  an  Order  granting  the  Interprovincial  Pipe  Line 
Company  leave  to  construct  a  pipe  line  for  the  transportation  of  oil  from 
a  point  in  the  vicinity  of  the  City  of  Edmonton,  in  the  Province  of  Alberta 
to  a  point  in  the  vicinity  of  the  City  of  Regina,  in  the  Province  of 
Saskatchewan: 

File  No.  45371.2 

Mr.  J.  W.  Hamilton  and  Mr.  R.  B.  Burgess  appeared  for  the  Inter- 
provincial Pipe  Line  Company. 

Hon.  LuciEN  Maynard,  K.C,  and  Mr.  D.  K.  MacTavish,  K.C.,  for  the 
Province  of  Alberta. 

Mr.  CuTHBERT  Scott  for  the  Canadian  Pacific  Railway  Company  and 
the  Northern  Alberta  Railways. 

Mr.  C.  H.  B.  Hands  for  the  McColl-Frontenac  Oil  Company. 

Mr.  Fred  G.  Smith  for  the  Department  of  Public  Works. 

Heard  at  the  City  of  Ottawa,  Ontario,  June  7,  1949. 

JUDGMENT 

Archibald,  J.,  Chief  Commissioner: 

The  Interprovincial  Pipe  Line  Company  is  a  company  incorporated  by 
Chapter  34  of  the  Statutes  of  Canada,  1949,  for  the  purpose  of  iconstructing  and 
operating  oil  pipe  lines,  and  qualifies  as  a  "company"  under  Section  2  (1)  (c) 
of  the  Pipe  Lines  Act.  On  the  9th  day  of  May,  1949,  it  filed  with  the  Board  of 
Transport  Commissioners  for  Canada  its  application  to  construct  an  oil  pipe 
line  from  the  vicinity  of  Edmonton,  in  the  Province  of  Al'berta,  to  the  vicinity 
of  Regina,  in  the  Province  of  Saskatchewan.  On  the  same  day  an  Order  for 
directions  was  given  by  the  Board  and  June  7,  1949,  was  the  date  fixed  for 
hearing  the  application  pursuant  to  Sections  11  and  12  of  the  said  Pipe  Lines  Act. 

The  applicant  satisfied  the  Board  that  all  requirements  in  the  order  for 
directions  have  been  coimplied  with.  It  then  proceeded  to  furnish  evidence  in 
support  of  its  application.  The  evidence  indicated  the  following: 

1.  The  general  location  of  the  proposed  pipe  line  is  shown  on  the  map 
annexed  to  the  application. 

2.  The  length  of  the  proposed  pipe  line  is  labout  450  miles,  and  the  size 
of  the  pipe  line  is  16  inches  in  diameter. 

3.  The  estimated  oil  reserves  in  the  Province  of  Alberta  are  800,000,000 
barrels,  and  with  the  pumping  and  drilling  facilities  now  established,  or  proposed 
to  be  established,  the  potential  daily  output  from  the  Alberta  oil  fields  will  be 
in  excess  of  100,000  barrels  per  day.  At  the  beginning  it  is  proposed  to  have  two 
pumping  stations  on  the  proposed  line,  and  work  will  be  commenced  immediately 
for  the  consitruction  of  these  stations. 

4.  The  oil  when  received  at  Regina  will  (a)  be  distributed  among  oil 
refineries  in  that  area,  and  (b)  as  to  the  balance,  either  be  transported  in  tank 
car  to  points  in  Canada  further  East  or  be  transported  by  pipe  lines  to  be 
constructed  subsequently  to  Winnipeg  or  other  points  in  Eastern  Canada. 

The  Imperial  Oil  Limited  has  already  subscribed  for  10,000  shares  at  $50 
per  share  to  be  issued  by  the  applicant,  and  has  also  assumed  direct  respon- 
sibility for  the  purchase  price  of  the  pipe  to  be  used  in  the  construction  of  the 
pipe  line  estimated  to  cost  $9,000,000.    It  has  also  filed  an  undertaking  with  the 
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This  joint  operation  was  discontinued  by  the  Lake  Erie  &  Northern  of  its  own 
volition  and  by  so  doing  it  deprives  the  Canadian  National  Railways  of  the 
contributions  formerly  made  to  operation,  maintenance  and  other  expenses,  which 
expenses  now  borne  entirely  by  the  Canadian  National  Railways  would  not 
appear  to  be  probable  of  being  materially  decreased  by  the  withdrawal  of  the 
Lake  Erie  &  Northern. 

I  do  not  think  that  there  is  any  material  handicap  upon  the  industries  at 
Port  Dover  by  the  absence  of  an  interchange  any  more  than  there  might  be  at 
many  other  points  of  a  similar  size  and  served  by  two  or  more  railways. 

The  Canadian  National  Railways  opposed  the  re-establishment  of  an  inter- 
change but  stated  in  the  alternative,  should  the  Board  consider  interchange 
facilities  necessary,  its  willingness  to  enter  into  joint  rate  arrangements  with 
the  Lake  Erie  &  Northern  Railway  via  Simcoe,  but  having  found  there  is  not 
sufficient  public  interest  requiring  the  interchange  there  would  seem  to  be  no 
necessity  for  dealing  with  this  alternate  proposal  of  the  Canadian  National 
Railways  respecting  joint  rates  through  other  junction  points. 

If  it  should  be  considered  that  the  rates  charged  for  joint  haul  are  unjust 
or  unreasonable,  the  interested  parties  are  at  liberty  to  file  a  formal  complaint 
.with  the  Board  and  have  the  matter  investigated. 

I  would  refuse  the  present  application  but  in  so  doing  it  should  be  understood 
that  if,  at  some  later  date,  the  conditions  have  changed  to  such  an  extent  as  to 
warrant  reconsideration,  the  interested  parties  are  not  debarred  from  presenting 
a  further  application. 

HUGH  WARDROPE 

Ottawa,  June  1,  1949. 

I  Concur: 

A.  Sylvestre, 
H.  B.  Chase. 


ORDER  No.  72546 

Jn  the  matter  of  the  application  of  the  Village  of  Port  Dover,  Ontario,  that  the 
Canadian  National  Railways  and  the  Lake  Erie  and  Northern  Railway 
Company  renew  an  Agreement  between  them  whereby  both  Companies 
may  use  certain  trackage  in  Port  Dover,  Ontario,  for  inter  switching 
purposes,  or  in  the  alternative,  that  the  Board  order  the  construction  and 
operation  of  an  interchange  track  between  the  said  railways: 

File  No.  6713.148 

Wednesday,  the  8th  day  of  June,  A.D.  1949 

Hon.  Mr.  Justice  M.  B.  Archibald,  Chief  Commissioner. 
Hugh  AVardrope,  Assistant  Chief  Commissioner. 
A.  Sylvestre,  K.C.,  Deputy  Chief  Commissioner. 
H.  B.  Chase,  C.B.E.,  Commissioner. 

Upon  hearing  the  application  at  the  sittings  of  the  Board  held  in  Port 
Dover,  Ontario,  on  the  27th  day  of  April,  1949,  in  the  presence  of  Counsel  for  the 
Village  of  Port  Dover,  the  Port  Dover  Board  of  Trade,  the  Canadian  National 
Railways  and  the  Lake  Erie  and  Northern  Railway  Company — 

It  is  ordered  that  the  said  application  be,  and  it  is  hereby,  dismissed. 

M.  B.  ARCHIBALD, 

Chief  Commissioner. 


109 


looked  upon  as  being  other  than  in  its  own  interest.  The  evidence  taken  shows 
that  all  private  sidings  are  on  the  Canadian  National  Railways,  a-nd  it  is  stated 
that  future  industrial  development  would  be  on  the  Lake  Erie  &  Northern. 

I  am  of  the  opinion  that  we  cannot  consider  possible  future  industrial 
development  as  a  legitimate  reason  for  directing  the  establishment  of  an  inter- 
change track.  If  such  expansion  of  industrial  development  does  take  place  there 
is  no  barrier  to  the  interested  parties  making  further  representations. 

Exhibit  10  shows  that  the  greater  percentage  of  cars  interchanged  came  from 
competitive  points  where  the  Canadian  National  Railways  were  capable  of 
performing  the  line  haul  service  direct.  No  interchange  should  be  required  for 
purposes  of  enabling  one  railway  to  compete  with  another. 

Since  the  discontinuance  of  the  interchange,  it  appears  only  one  car  (peas 
from  Alberta)  incurred  extra  charges  and  such  charges  would  likely  be  5-^c  per 
100  pounds,  on  an  estimated  carload  weight  of  60,000  pounds,  or  $33.00.  The 
Canadian  National  Railways  contend  this  added  charge  may  be  eliminated  by 
a  joint  through  rate.  In  any  event,  such  an  extra  charge  would  not  warrant 
opening  up  the  facilities  of  the  Canadian  National  Railways  to  competition  with 
the  possibility  of  considerable  loss  of  revenue  by  the  Canadian  National 
Railways.  This  would  also  not  take  into  consideration  the  capital,  main- 
tenance and  operating  expense  involved  in  such  interchange. 

Exhibit  10  also  shows  that  the  Kolbe  Company  and  Misner  Seeds  now  have 
private  sidings  and  have  received  some  traffic  from  local  Canadian  Pacific  points. 
The  exhibit  shows  such  traffic  to  be  boxes,,  fertilizer  and  paper  bags.  I  am  of 
the  opinion  that  these  articles  are  not  limited  to  Canadian  Pacific  Railway 
shipping  points.  As  to  peas  from  the  West,  the  railway  tariffs  publish  similar 
rates  which  will  effect  Canadian  National  Railways  delivery  in  Port  Dover  from 
points  other  than  Brooks  and  Taber,  Alta.  I  would  expect  that  purchases  might 
be  made  from  suitable  points  without  incurring  any  rate  handicap  if  a  joint 
through  rate  were  not  feasible. 

Exhibit  10  also  shows  that  the  total  cars  interswitched  in  1945  was  22,  of 
which  only  4  cars  were  from  the  Canadian  Pacific  Railway  local  points.  In  1946, 
the  total  was  24,  of  which  6  were  from  similar  points.  It  will  also  be  noted  that 
no  outward  cars  were  interchanged  in  1945,  and  that  in  1946,  there  were  only 
4  cars  so  moved  but  these  went  to  Winnipeg  and  could  have  been  moved  via 
Canadian  National  Railways  direct. 

The  principle  which  the  Board  generally  follows  in  applications  of  this  kind 
is  based  upon  public  interest.  This  principle  was  fully  discussed  in  the  Lulu 
Island  Case,  39  C.R.C.  1.  The  issues  there  were  not  unlike  those  here  involved; 
the  Canadian  National  Railways  had  no  industries  on  its  tracks — the  Lake  Erie 
&  Northern  is  in  the  same  position  here;  the  interchanges  applied  for  were  not 
necessary  to  meet  a  lack  of  existing  facilities  for  interchange  of  traffic — the  same 
situation  exists  here;  the  interchanges  requested  were  said  to  be  for  the  purpose 
of  inducing  industry  to  locate  on  the  line — the  Board  of  Trade  here  indicate  the 
same  purpose — the  proposed  interchanges  would  bring  practically  all  Vancouver 
and  Lulu  Island  industries  within  the  4  mile  limit  prescribed  in  General  Order 
No.  252 — that  is  the  same  here. 

The  fact  that  the  necessary  construction  of  the  interchange  is  accomplished 
was  equallv  present  in  both  cases.  A  similar  condition  existed  in  the  Uplands 
Case,  C.P.R.  v.  C.N.R.,  54  C.R.C.  218,  which  the  Board  refused. 

On  the  weight  of  the  evidence  and  I  may  say  the  almost  lack  of  evidence 
of  public  necessity  as  disclosed  at  the  Hearing,  I  am  of  the  opinion  that  a  case 
has  not  been  made  out  by  the  Applicants  for  the  establishment  of  an  interchange. 
No  doubt  the  Applicants  consider  that  having  had  the  enjoyment  of  these 
privileges  for  approximately  19  years,  there  is  a  somewhat  vested  right  to  its 
continuance.  I  believe,  however,  the  circumstances  under  which  the  interchange 
was  established  were  largely  incidental  to  the  joint  operation  in  Port  Dover. 
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upon  land  acquired  from  tlie  Canadian  National.  The  new  trackage  and  station 
were  completed  and  operations  commenced  January  1,  1947.  This,  of  course, 
was  following  termination  by  the  Lake  Erie  &  Northern  Railway,  on  proper 
notice  being  given,  as  of  December  31,  1946,  of  the  above  referred  to  Agreement 
of  the  20th  May,  1917. 

So  the  situation  now  is  that  both  lines  now  have  their  own  respective  and 
separate  lines  and  facilities  in  the  Village. 

The  Lake  Erie  &  Northern  stated  that  in  the  rearrangement  of  its  facilities 
in  Port  Dover  it  had  no  thought  of  disturbing  the  interswitching  arrangements 
which  had  been  in  existence  since  1917.  In  fact  it  had  constructed  at  the  time  of 
the  change  over  an  interchange  track  near  the  Ivey  Plant,  which  track  is  still 
there,  but  I  will  refer  to  this  fact  later. 

The  Canadian  National  on  the  other  hand  oppose  the  re-establishment  of 
interehange  tracks  and  point  to  the  fact  that  by  cancellation  of  the  1917  Agree- 
ment certain  rentals  and  revenues  are  lost  to  them,  and  that  cancellation  of  the 
Agreement  on  the  part  of  the  Lake  Erie  &  Northern  automatically  cancelled 
the  interchange  arrangements. 

It  would  appear  that  the  former  interchange  facilities  had  been  established 
as  a  logical  sequence  to  the  execution  of  the  above  referred  to  joint  operating 
Agreement. 

The  said  Agreement  permitted  the  operation  of  the  Lake  Erie  &  Northern 
trains  over  eertain  joint  trackage  shown  on  the  plan  with  use  of  defined  joint 
premises  and  facilities.  While  the  Lake  Erie  &  Northern  Railway  appeared  to 
have  had  the  right  to  construct  sidings  connecting  with  the  joint  track  and  could 
have  had  joint  use  of  industrial  sidings  upon  assuming  a  share  of  expense,  the 
plan  does  not  indicate  the  Agreement  extended  to  private  sidings. 

The  Lake  Erie  &  Northern  Railway  is  an  electrified  railway  and  it  would 
appear  that  the  method  of  interchange  under  the  Agreement  was  that  the  Lake 
Erie  &  Northern  Railway  brought  cars  to  and  placed  them  on  the  track  used  for 
interchange,  but  due  to  their  operation  being  by  electric  power,  this  would  seem 
to  be  the  limit  of  the  service  they  could  provide  as  it  would  be  impossible  for 
the  electric  railway  to  operate  upon  the  private  sidings  of  the  Canadian  National 
Railways  without  electrification. 

From  the  foregoing,  the  conclusion  seems  to  be  that  the  Lake  Erie  &  Northern 
has  never  been  more  than  a  line  haul  carrier  at  Port  Dover  and  that  it  was 
merely  the  incidence  of  the  joint  operating  arrangement  which  provided  the 
facilities  for  interchange.  This  would  imply  that  the  interchange  which  did  exist 
was  not  established  at  any  time  in  the  interest  of  the  public  under  the  principles 
which  have  guided  the  Board  in  establishing  such  interchange  facilities  elsewhere. 

With  the  terminating  of  the  joint  Agreement  and  the  Lake  Erie  &  Northern 
Railway  now  operating  upon  its  own  tracks  and  facilities  in  Port  Dover,  the 
matter  of  the  re-establishment  of  an  interchange  track  between  the  two  railways 
must  be  considered,  I  believe,  on  its  merits. 

First  of  all,  an  interchange  track  does  not  appear  to  be  essential  for  purposes 
of  effecting  team  track  delivery.  Both  railways  now  have  team  tracks  and  as  the 
corporate  area  of  the  Village  is  not  extensive,  it  would  not  seem  that  undue 
hardship  would  occur  if  the  public  used  either  road's  team  track  facilities. 
Undoubtedly,  as  seems  to  be  the  case  with  Beaver  Lumber  Company,  the 
trucking  haul  would  be  greater  from  Lake  Erie  &  Northern  tracks  than  from  the 
Canadian  National  Railways,  but  I  do  not  consider  the  difference  would  warrant 
the  Board  taking  such  conditions,  into  consideration  respecting  the  requiring  of 
an  interchange. 

The  application  for  interchange  comes  chiefly  from  the  public  officials  of 
Port  Dover.  It  is  supported  by  the  Lake  Erie  &  Northern  Railway  which  has 
constructed  the  interchange  as  far  as  it  is  able  to  so  do.  The  willingness  of  the 
Lake  Erie  &  Northern  to  establish  interchange  is  understandable  but  cannot  be 
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In  the  matter  of  the  application  of  the  Village  of  Port  Dover,  Ontario,  that  the 
Canadian  National  Railways  and  the  Canadian  Pacific  Railway  Company 
renew  their  Agreement  whereby  both  companies  may  use  certain  trackage 
for  inter  switching  purposes  at  Port  Dover,  Ontario. 

File  No.  6713.148 

Appearances  : 

Mr.  W.  MacGaw  MacDonald,  K.C,  for  the  Village  of  Port  Dover. 
Messrs.  A.  K.  Dysart  and  A.  H.  Hart  for  the  Canadian  National 
Railways. 

Mr.  F.  H.  Britton  for  the  Lake  Erie  &  Northern  Railway  Company, 
and  Mr.  C.  M.  Henning  for  the  Port  Dover  Board  of  Trade. 


JUDGMENT 

Wardrope^  Assistant  Chief  Commissioner. 

This  is  an  application  by  the  Village  of  Port  Dover,  Ontario,  that  the 
Canadian  National  Railways  and  the  Lake  Erie  &  Northern  Railway  Company 
renew  an  Agreement  between  them  whereby  both  Companies  may  use  certain 
trackage  in  Port  Dover  for  interswitching  purposes,  or  in  the  alternative,  that  the 
Board  order  the  construction  and  operation  of  an  interchange  track  between 
the  two  Railways. 

By  virtue  of  one  of  the  provisions  (Clause  12)  of  a  joint  operating  Agreement 
dated  the  20th  day  of  May,  1917,  executed  voluntarily  between  the  Lake  Erie 
&  Northern  Railway  Company  and  the  Grand  Trunk  Railway  Company  of 
Canada  (Canadian  National  Railways)  facilities  for  interchanging  traffic  between 
the  two  railways  were  provided.  The  joint  operation  was  to  be  over  the  tracks 
of  the  Grand  Trunk  Railway  in  Port  Dover,  coloured  red  on  Plan  attached  to 
the  Agreement.  Copy  of  the  Agreement  and  Plan  were  filed  as  Exhibit  3. 

By  a  further  provision  the  Agreement  was  to  continue  in  force  for  a  period 
of  ten  years  from  the  1st  day  of  June,  1917,  and  thereafter  from  year  to  year 
until  terminated  by  either  party  giving  ten  months'  notice  in  writing  to  the 
other  of  its  desire  to  so  terminate  the  Agreement. 

The  Lake  Erie  &  Northern  Railway  recently  foun^ 
and  modernize  its  facilities  in  Port  Dover  for  the  hai 
and  L.C.L.  traffic  and  for  this  purpose  it  constructed 
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entails  a  measure  of  risk.  Postage  stamps,  foreign  money  or  uncertified  cheques  -will  not  be 
accepted.  No  extra  cliarge  is  made  for  postage  on  documents  forwarded  to  points  in  Canada  and 
in  the  United  States,  but  cost  of  postage  is  added  to  the  selling  price  Avhen  documents  are  mailed 
to  other  countries.  Early  application  should  be  made  for  copies  in  quantities.  Subscriptions 
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Ill  the  matter  of  the  application  of  the  Corporation  of  the  City  of  St.  Catharines 
for  an  Order  to  provide  for  the  reconstruction  of  the  Glenridge  Avenue 
bridge  over  the  Canadian  National  Railways  at  St.  Catharines  and  to 
provide  proper  approaches  to  the  bridge. 

File  No.  12113 

Pleard  at  St.  Catharines,  Ont.,  on  Thursday,  April  28,  1949. 
Appearances : 

Mr.  MuRTOX  A.  Seymour,  K.C,  and  Mr.  H.  R.  Young  for  the 
City  of  St.  Catharines. 

Mr.  A.  H.  H.\RT  for  the  Canadian  National  Railways. 
JUDGMENT 

Chase,  CouDiiissioner. 

Glenridge  Avenue  is  located  in  the  City  of  St.  Catharines  and  leads  to  what 
is  known  as  the  Alerrittville  Highway  (the  highway  to  Welland)  and  crosses 
the  right  of  way  of  the  Canadian  National  Railways  by  means  of  an  overhead 
bridge.  It  is  the  desire  of  the  Council  of  the  Corporation  of  the  City  of  St. 
Catharines  (hereinafter  referred  to  as  the  City)  that, — 

1.  The  bridge  in  question  should  be  widened  to  30  feet  with  provision  for 
5  foot  sidewalks  on  each  side  of  the  bridge; 

2.  That  the  approaches  on  both  sides  should  be  suitably  widened; 

3.  That  the  grades  of  both  approaches  should  be  substantially  reduced,  and 
further  submits  that  the  whole  of  the  cost  of  the  new  bridge,  including 
the  improvement  of  the  approach  grades  and  the  widening  of  the 
approaches,  with  the  exception,  however,  of  the  cost  of  surfacing  the 
approaches,  the  bridge  and  the  sidewalks  should  be  'borne  by  the  railway. 

The  Canadian  National  Railways  (hereinafter  referred  to^s^^^ja^lway  s ) 
submitted  that  the  City  should  be  required  to  bear  the  c^g^S^^^ f  AH^tt'^Sji^f 
the  new  structure  in  excess  of  the  width  of  the  present  bi;, 
the  cost  of  any  necessary  changes  in  the  approach 
damages  arising  out  of  the  widening  and  changing  of 
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The  i)resent  bridge  is  19  feet  4  inches  wide  between  curbs.  It  has  no 
sidewalks.  The  approaches  on  the  south  side  are  paved  for  20  feet  with  a 
shoulder  width  of  several  feet  more.  On  the  north  side  Glenridge  Avenue  is 
28  feet  wide  as  far  south  as  Edgedale  Road,  and  about  20  feet  wide  from  Edge- 
dale  Road  to  the  bridge.  The  right  of  way  of  the  road  on  the  north  side  is 
66  feet  wide,  and  the  City  has  bought  an  extra  10  feet  for  a  sidewalk  to  the 
east  and  will  get  another  10  feet  for  sidewalks  to  the  west  when  required. 

In  their  submissions  the  railways  estimate  that  the  cost  of  replacing  the 
existing  structure  with  a  modern  reinforced  concrete  bridge  with  a  28  foot 
roadway  and  two  four  foot  sidewalks  would  be  between  $45,000  and  $50,000, 
exclusive  of  the  cost  of  grading  the  approaches,  and  of  any  property  damage 
involved. 

Before  going  further  I  consider  it  necessary  to  put  on  the  record  some  of  the 
history  relating  to  what  is  now  known  as  the  Merrittville  Highway  as  taken 
from  Board's  file  No.  12113,  and  evidence,  etc. 

The  original  road  allowance  was  30  feet  wide.  Prior  to  1917  the  highway 
was  under  the  jurisdiction  of  the  Township  of  Grantham.  It  was  assumed  as  a 
county  road  on  February  3,  1917,  and  became  a  suburban  road  on  June  21,  1917. 
In  1921  it  came  under  the  Suburban  Roads  Commission.  Up  until  1947  it  was 
in  the  Township  of  Grantland  in  the  County  of  Lincoln. 

In  1945  the  southern  boundary  of  the  City  was  extended  to  the  northerly 
limit  of  the  railways'  right  of  way.  In  1947  by  annextion  the  City  acquired 
some  900  acres  of  land  lying  immediately  south  of  the  railways'  right  of  way, 
therefore  the  bridge  and  both  of  its  approaches  are  now  within  the  City  limits. 
From  a  road  which  was  very  little  used  at  the  time  when  the  first  bridge  was  built, 
it  has  developed  into  a  main  arterial  highway.  A  traffic  count  conducted  between 
the  hours  of  1.00  p.m.,  April  27,  1949,  and  1.00  a.m.,  April  28,  1949  (a  twelve 
hour  period)  shows  the  bridge  was  used  by, — 

Pedestrians    12 

Passenger  cars    1,445 

Trucks,  buses    338 

Bicycles  and  motorcycles   16 

In  the  year  1932  the  St.  Catharines  Suburban  Area  Commission  through 
its  Engineer  requested  the  Board  to  send  one  of  its  Engineers  "to  examine  the 
approaches  to  the  bridge  with  a  view  to  improvement  and  adjustment  of  liability 
therefor".  The  Board  complied  with  the  request.  The  approaches  were  duly 
examined  and  after  some  further  exchange  of  correspondence  as  between  the 
Board,  the  Railways  and  the  St.  Catharines  Suburban  Area  Commission,  no 
settlement  having  been  reached,  on  instructions,  the  Secretary  of  the  Board  on 
March  30,  1933,  addressed  a  letter  jointly  to  Mr.  F.  E.  Weir,  County  Engineer, 
and  Mr.  A.  H.  Trapnell,  Secretary,  St.  Catharines  Suburban  Area  Commission, 
.as  follows: — 

''Referring  to  the  above  matter  which  has  been  the  subject  of  investiga- 
tion and  report  through  the  Board's  Engineering  Department,  I  am  now 
directed  to  ask  you  to  show  cause  why  the  expense  of  widening  the 
approaches  sufficiently  to  support  the  pavement  and  the  guard  fences  should 
not  be  wholly  a  matter  for  the  Suburban  Area  Roads  Commission  in  view  of 
the  change  it  has  made  in  the  character  of  the  road,  and  why  after  this  work 
has  been  performed,  the  Railway  Company  should  not  be  instructed  to 
repair  the  guard  rail  fences." 

Under  date  of  April  3,  1933,  Mr.  F.  E.  Weir  made  the  following  reply: — 
''I  understand  that  the  railway  are  obliged  at  present  to  keep  up  the 
rail  guard  on  this  embankment.  They  should  keep  up  a  place  to  put  the 
guard  rail,  so  that  it  will  stay  where  built.  The  guard  rail  when  last  built 
was  placed  too  close  to  the  pavement.  The  posts  of  this  guard  rail  average 
about  18"  from  the  inside  of  the  curb,  12"  from  the  outside.  They  should 
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give  a  clearance  of  at  leas^t  3  feet  from  the  inside  of  tlie  curb  which  would 
require  a  5  foot  shoulder.  Rebuilding  guard  rail  without  first  building  a 
place  to  put  it  will  make  the  situation  worse,  for  every  time  the  earth  is 
stirred  it  causes  slipping.  The  guard  rail  beyond  the  first  250  ft.  on  the 
southeast  side  has  disappeared  down  the  slope  so  this  is  without  protection 
except  that  afforded  by  the  curb  on  the  edge  of  the  pavement.  The  Com- 
mission would  undertake  this  work  and  put  up  a  safe  shoulder  sufficient  to 
hold  the  pavement  and  guard  rail  but  in  view  of  the  fact  that  the  railway 
would  benefit  in  the  cost  of  maintenance  of  the  guard  rail  considerably  over 
.a  number  of  years  they  should  help  by  a  fixed  grant  or  on  a  percentage  basis 
and  that  the  guard  rail  be  constructed  at  least  as  far  as  it  was  originally 
some  650  feet. 

The  Commission  are  not  asking  that  the  approaches  of  the  cement 
road  be  widened.  This  is  already  in  place  with  curbs  on  both  sides  which 
prevents  erosion.  They  do  not  ask  to  have  the  grade  changed  although  it 
was  not  as  shown  on  the  plan  submitted  to  the  railway  board  when  the 
Commission  took  over  the  road.  The  grade  is  a  very  serious  matter  as  grades 
over  5  per  cent  are  difficult  to  climb  and  erosion  is  much  more  rapid  on  them. 
They  do  ask  that  the  railway  assist  in  building  a  shoulder  on  the  road  to 
support  the  guard  rail  and  pavement  and  make  a  condition  which  is 
dangerous  to  the  users  of  the  road  at  present  into  one  less  hazardous  and 
lessen  the  annual  maintenance  on  both  guard  rail  and  pavement." 

Here  it  shall  be  noted  that  by  virtue  of  what  is  contained  in  the  above 
letter  the  Commission  were  prepared  to  make  some  improvements  but  felt  that 
the  Railways  should  assist  either  by  a  fixed  grant  or  on  a  percentage  basis. 

By  letter  dated  May  16,  1933,  the  Railways  refused  to  pay  any  share  of 
the  cost  of  the  proposed  improvements  whereupon  the  Board  set  the  case  down 
for  a  Hearing. 

The  Hearing  was  conducted  in  the  City  of  Hamilton,  Ont.,  on  May  25, 
1933,  and  Judgment  rendered  under  date  of  June  14,  1933,  the  application  being 
dismissed. 

In  dismissing  the  ajiplication  the  then  Chief  Commissioner  said  in  part: — 
.  .  .  In  1927  the  road  allowance,  which  is  30  ft.  wide,  was  paved 
with  concrete  to  a  width  of  18  ft." 

"...  There  is  no  record  of  any  complaint  regarding  the  approaches 
to  the  bridge  from  the  time  they  were  constructed  nearly  eighty  years  ago 
until  after  the  road  w^as  paved  in  1927.  The  complaint  now  is  that  the 
approaches  are  too  narrow  for  the  present  paved  road  and  require  to  be 
widened  to  properly  support  the  pavement.  The  trouble  is  on  the  southern 
approach,  and  it  appears  that  the  water  cuts  down  the  side  of  tlic  fill  and 
undermines  the  pavement." 

"...  The  rule  followed  by  the  Board  in  such  cases  is  that,  apart  from 
special  circumstances,  the  municipality  is  responsible  for  the  maintenance  of 
its  highways.  There  are  no  special  circumstances  in  this  case.  As  I  have 
already  pointed  out,  at  the  time  the  alterations  were  made  in  the  elevation 
of  the  road  here  in  questi(m,  it  was  an  unimportant  side  road  with  very  little 
traffic.  The  authorities  in  control  of  the  road  apparently  accepted  it  with 
its  altered  elevation  as  an  entirely  satisfactory  road  and  for  nearly  eighty 
years  have  continued  to  maintain  it.    The  necessity  for  extraordinary 
expenditure  upon  it  at  the  present  time  has  been  occasioned  solely  by  the 
action  of  the  Road  authorities  in  converting  it  into  a  main  road  which  by 
reason  of  the  greatly  increased  traffic  it  was  thought  advisable  to  pave  ..." 
At  this  point  it  should  be  noted  that  the  Board's  file  on  this  case  contains 
evidence  to  the  effect  that  several  years  later  the  work  which  the  St.  Catharines 
Suburban  Area  Commission  asked  for  in  1933  was  actually  carried  out  by  the 
authority  then  in  control  of  the  road  and  at  no  expense  to  the  Railways. 
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At  the  Hearing,  mention  was  made  of  the  fact  that  the  abutments  of  the 
present  bridge  are  settling  and  leaning  forward.  The  Railways  in  their  evidence 
stated  that  they  planned  to  reconstruct  the  abutments  and  were  about  to 
commence  the  work  when  the  City  requested  them  to  postpone  action  pending 
the  decision  of  the  Board  in  the  present  case.  The  Railways  agreed  to  the 
request. 

One  other  point  should  be  mentioned  in  connection  with  the  height  of  the 
bridge  and  the  approaches  thereto.  It  would  appear  that  at  the  time  when  the 
bridge  was  reconstructed  the  overhead  clearance  was  up  to  the  standard,  namely, 
22  ft.  6  inches  from  the  base  of  the  rail,  but  due  to  ballasting  the  clearance  is 
now  21  ft.  6  inches  (see  p.  5020  transcript).  The  grades  of  the  approaches  are 
rather  steep  and  in  some  places  are  slightly  in  excess  of  5  per  cent. 

Having  set  forth  the  facts  as  presented  to  the  Board  in  this  case,  I  now 
turn  to  the  argument  advanced  by  Counsel  for  the  City,  Mr.  M.  A.  Seymour, 
K.C.,  at  page  5039  transcript,  wherein  he  stated: — 

'  "Now,  the  suggestion  I  would  make  to  the  Board,  and  I  do  not  like 
to  go  into  the  law  because  I  would  like  my  associate  to  go  into  that,  but  my 
submission  is  that  the  principle  of  the  Main  and  King  Street  cases  should  be 
followed  in  the  case  of  the  construction  of  this  new  bridge  if  it  is  ordered." 

His  associate,  Mr.  H.  R.  Young,  went  somewhat  further  and  referred  the 
Board  to, — 

1.  The  King  Street  case,  C.R.C.  25,  p.  379. 

2.  The  County  of  Essex  v.  Michigan  Central  Rly.,  C.R.C.  30,  p.  428. 

3.  The  City  of  Windsor  v.  C.P.R.  known  as  the  Wyandotte  Bridge  case, 
C.R.C.  32,  p.  27. 

4.  The  Town  of  Walkerville  v.  C.N.R.,  C.R.C.  35,  p.  426. 

5.  The  Hope  v.  C.N.R.  case,  C.R.C.  52,  p.  275,  and 

6.  The  Forest  Hill  Village  v.  C.N.R.  case,  C.R.C.  62,  p.  171. 

He  also  very  carefully  and  ably  outlined  to  the  Board  the  points  in  the 
various  Judgments  which  he  felt  supported  or  failed  to  support  his  contentions. 
Counsel  for  the  Railways  referred  the  Board  to: — 

7.  The  Belleville  v.  C.N.R.  case,  C.R.C.  52,  p.  55,  and 

8.  The  Judgment  of  June  14,  1933,  mention  of  which  I  have  already  made. 

A  study  of  the  cases  to  which  we  were  referred  by  the  respective  Counsel 
(I  shall  refer  to  them  as  Cases  1  to  8  inclusive)  reveals  that  they  were  not 
entirely  on  all  fours  one  with  the  other,  and  for  ready  reference  I  feel  it  worth 
while  to  briefly  set  forth  a  few  of  the  particulars  relating  to  each  case. 

Case  No.  1 — it  was  held  that  "as  a  general  principle  when  the  railway 
company  excavates  and  cuts  away  a  portion  of  a  highway,  they  should  be 
compelled  to  replace  that  highway  by  a  substructure  capable  of  carrying  every- 
thing which  the  earth  itself  as  it  then  existed  would  carry,  but  I  do  not  think 
they  should  be  held  responsible  for  placing  a  covering  or  surfacing  on  the 
substructure  thus  provided  of  any  different  substructure  or  durability  than  that 
which  they  found  when  the  road  was  severed,  and  having  provided  such  a 
structure  with  such  a  covering.  I  then  think  the  iburden  should  be  on  the 
Municipality  to  pave  it  or  cover  it  with  any  material  which,  in  their  judgment, 
might  be  necessary  to  take  care  of  the  traffic  in  that  particular  locality." 
(See  C.R.C.  25,  p.  384). 

The  then  Chief  Commissioner,  in  his  Judgment  of  March  26,  1920,  concluded 
•as  follows: — 

"I,  therefore,  feel  that  this  Board  should  not  interfere  with  the  decision 
of  the  ex-Chief  Commissioner,  who  evidently  took  into  consideration  all  the 
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conditions  as  he  found  them  and  also  the  powers  vested  in  this  Board  by- 
Section  39  and  the  principle  enunciated  by  Section  260  and  apportioned 
the  cost  as  he  did  in  his  order,  and,  therefore,  both  the  application  of  the 
railway  companies  and  the  municipality  should  be  dismissed  and  the  order 
of  the  Board  No.  24614  should  stand." 

The  above  quotation  is  taken  from  what  might  be  termed  the  final  decision 
of  the  Board.  The  facts  are  that  the  decision  was  made  under  date  of  Decem- 
ber 13,  1915,  and  was  appealed,  the  appeal  being  dismissed,  but  to  get  a  clear 
picture  of  the  reasoning  of  the  ex-Chief  Commissioner,  it  is  necessary  to  revert 
to  the  original  Judgment,  the  following  being  a  quotation  therefrom: — 

'The  bridge  as  at  present  constructed  is  wide  enough  for  the  present 
traffic  on  King  Street.  There  is  a  reasonable  question,  however,  as  to  its 
strength,  and  the  load  it  will  carry. 

While  it  well  may  be  that  a  17  ton  roller  may  require  an  unreasonable 
standard,  on  the  other  hand  the  time  is  approaching  when  the  bridge  will 
require  at  least  reconstruction  of  the  stringers  and  floor  plan.  The  City 
desires  that  the  whole  character  of  the  bridge  be  changed  and  that  it  be 
constructed  so  as  to  permit  the  operation  of  street  cars  on  it. 

AVithout  doubt  no  proper  benefits  will  ever  result  from  the  McKettrick 
Bridge  unless  the  intervening  bridge  is  brought  up  to  a  similar  standard, 
notwithstanding  the  fact  that  the  present  traffic  on  King  Street  and  that  of 
the  apparent  immediate  future  does  not  demand  it. 

In  view  of  the  special  circumstances  of  this  case,  I  am  of  the  opinion 
that  an  Order  should  go  for  the  construction  of  a  new  bridge  of  the  same 
width  as  the  McKettrick  Bridge  and  designed  to  accommodate  a  double  line 
of  street  cars  and  loads  of  a  similar  capacity  as  the  McKettrick  Bridge. 

Under  these  special  conditions,  the  City  should  contribute  30  per  cent 
of  the  cost  and  the  Railway  interest  70  per  cent." 

It  should  be  noted  that  the  Judgment  and  decision  were  based  on  the 
special  circumstances  of  that  particular  case. 

In  case  No.  2  the  then  Chief  Commissioner  in  his  Judgment  stated  in  part:  — 

"...  While  recognizing  and  applying  the  position  laid  down  in  the 
King  Street  Bridge  case,  Hamilton  (City  of  Hamilton  v.  C.P.R.  and  T.H. 
&  B.  Ry.  Cos.,  25  C.R.C.,  379),  I  do  not  think  that  this  prevents  giving  some 
weight  to  the  fact  that  the  increase  in  highway  traffic  is  due  to  the  changed 
status  of  the  highway. 

I  am  of  the  opinion  that  the  cost  of  construction  of  the  new  structure 
should  be  distributed  as  follows:  40  per  cent  on  the  Michigan  Central: 
35  per  cent  on  the  County  of  Essex  and  the  balance  on  the  Hydro-Electric 
Power  Commission;  and  with  respect  to  the  covering  or  surfacing  on  the 
suburban  structure,  I  took  the  same  position  as  set  forth  with  respect  to 
the  King  Street  Bridge  case." 

In  case  No.  3  the  general  principle  laid  down  in  the  King  Street  Bridge 
case  is  again  referred  to  but  various  other  factors  are  brought  into  consideration, 
namely,  congestion,  the  life  of  the  existing  structure,  the  changed  status  of  the 
highway,  etc.  The  decision  was  that  a  new  bridge  should  be  constructed — 56  ft. 
in  width;  60  per  cent  of  the  cost  to  be  on  the  C.P.R.  and  40  per  cent  on  the 
City  of  Windsor. 

In  this  particular  case  the  existing  overhead  clearance  of  the  bridge  was 
21  ft.,  and  the  Board  decided  that  the  existing  reconstructed  vertical  clearance 
may  be  permitted. 

In  case  No.  4  the  factors  considered  in  apportioning  the  costs  were  conges- 
tion, life  of  the  existing  structure,  increase  in  highway  traffic  due  to  the  changed 
status  of  the  highway,  etc.,  and  the  then  Chief  Commissioner  in  his  Judgment 
went  on  to  say:  — 
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^'It  has  been  frequently  set  out  by  the  Board  that  in  the  apportionment 
of  cost  it  does  not  bind  itself  to  rigid  percentages,  but  that  it  endeavours 
to  take  into  consideration  the  factors  presented  in  each  case;  and  thus  the 
percentages  it  may  make  use  of  in  one  case  are  not  hardened  into  a  rule 
which  is  immutably  applicable." 

The  costs  were  apportioned  as  follows:  Canadian  National  Railways,  55  per 
cent;  Town  of  Walkerville,  20  per  cent;  City  of  Windsor,  15  per  cent;  Hydro- 
Electric  Power  Commission,  10  per  cent. 

In  case  No.  5  the  application  was  for  an  Order  requiring  the  Canadian 
National  Railways  at  its  own  expense  to  put  a  certain  bridge  in  the  condition 
which  would  be  safe  for  the  passage  of  loads  up  to  at  least  ten  tons.  The  principle 
laid  down  in  the  King  Street  Bridge  case  was  partially  followed.  The  railway 
was  required  at  its  own  expense  to  repair  and  strengthen  the  substructure  and 
the  covering  or  surfacing  of  the  existing  bridge  and  make  it  capable  of  bearing 
a  load  of  at  least  eight  tons.  The  cost  of  maintenance,  with  the  exception  of  the 
wearing  surface  of  the  structure  to  be  upon  the  railway  company,  with  the 
further  provision  that  should  the  applicant  desire  to  cover  the  bridge  with  some 
better  or  additional  covering  or  surface  which  in  its  judgment  might  be  necessary 
to  take  care  of  the  traffic  on  the  highway,  it  might  do  so  at  its  own  expense,  the 
cost  of  maintaining  the  wearing  surface  in  any  base  to  be  upon  the  applicant. 

In  case  No.  6  the  application  was  for  the  reconstruction  of  a  highway  bridge 
on  the  grounds  that  changes  in  highway  conditions  require  a  wider  and  safer 
structure.  Mention  was  made  in  the  Judgment  of  the  King  Street  Bridge  case, 
and  the  costs  were  apportioned — 50  per  cent  upon  the  Canadian  National 
Railways,  and  50  per  cent  upon  the  applicant,  the  Village  of  Forest  Hill. 

Case  No.  7  was  an  application  from  the  City  of  Belleville  for  an  Order 
directing  the  widening  of  the  C.N.R.  bridge  on  North  Front  Street,  Belleville, 
Ont.  The  application  was  not  granted,  and  in  refusing  same  the  then  Chief 
Commissioner  said  in  part: — 

''The  City  of  Belleville,  of  course,  have  a  perfect  right  to  make  this 
application — and  it  is  quite  a  proper  application  for  the  city  to  make — but 
in  our  view,  keeping  in  mind  the  situation  as  we  find  it  both  from  the 
personal  inspection  which  we  have  made  of  the  location  and  what  we  have 
heard  in  the  submissions  of  the  parties  interested,  particularly  keeping  in 
mind  the  present  crisis  and  the  necessity  of  devoting  our  energy  and  finances 
to  one  cause,  the  application  should  not  at  this  time  be  granted,  but  refused. 
Of  course  the  city  will  be  quite  free  at  a  later  date  to  make  further  applica- 
tion, or  perhaps  the  parties  might  even  arrive  at  a  mutual  arrangement  and 
some  agreement  may  be  worked  out  between  the  city  and  the  railway 
company.  If  not,  whether  or  not  we  are  here,  there  will  always  be,  I  take  it, 
a  Board  of  Transport  Commissioners  which  will  endeavour  to  settle  your 
diflficulties  should  you  not  be  able  to  settle  them  among  yourselves." 

Case  No.  8  having  already  been  referred  to  need  not  be  mentioned  further 
at  this  time. 

In  summarizing,  I  find  that: — 

1.  This  application  is  definitely  connected  with  the  action  of  the  City  in  its 
desire  to  expand  its  area  south  of  the  bridge.  The  annexation  of  900  acres  of 
land  coupled  with  the  prospective  building  up  of  that  area  will  of  necessity 
require  a  bridge  with  sidewalks  for  the  protection  of  school  children  and  other 
pedestrian  traffic.  In  addition,  it  is  reasonable  to  assume  that  in  due  course  more 
citizens  of  St.  Catharines  will  use  the  bridge  while  going  to  and  from  the  business 
part  of  the  City. 

As  regards  the  approaches,  it  is  quite  evident  that  the  authorities  in  control 
of  the  highway  accepted  them  as  they  were  for  a  long  period  of  time.  The  St. 
Catharines  Suburban  Area  Commission  while  in  control  paved  them  and  made 
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other  changes  thereto.  The  City  when  taking  over  the  highway  inherited  the 
liabilities  of  its  predecessor.  This  is  further  borne  out  by  the  fact  that  the  City 
in  evidence  and  otherwise  stated  that  it  had  purchased  some  additional  property 
at  a  cost  of  $9,220.00  with  a  view  towards  minimizing  the  land  damage  in  the 
event  reconstruction  of  the  bridge  was  undertaken. 

2.  With  respect  to  the  railways,  they  admit  that  the  abutments  of  the  present 
bridge  must  in  any  event,  and  entirely  apart  from  this  application,  be 
reconstructed. 

3.  There  are  special  circumstances  in  this  case.  The  bridge  is  too  narrow 
to  safely  and  expeditiously  carry  the  present  or  prospective  highway  traffic  and 
is  positively  dangerous  for  pedestrian  traffic,  and  more  particularly  for  school 
children.  The  status  of  the  highway  has  changed  from  what  has  been  termed 
"an  unimportant  roadway  with  very  little  traffic"  to  a  very  important  highway. 
As  a  matter  of  public  interest  the  bridge  should  be  widened  sufficiently  to  accom- 
modate the  highway  traffic,  and  sidewalks  should  be  provided  so  as  to  effect  a 
reasonable  degree  of  safety  for  the  pedestrian  traffic. 

After  most  earnest  and  careful  consideration  of  all  the  facts  and  circum- 
stances surrounding  this  case,  I  am  of  the  opinion  that  it  would  be  equitably 
solved  by  the  issuance  of  an  Order  requiring: — 

(1)  The  Railways  to  reconstruct  the  bridge  to  an  overall  width  of  40  feet 
and  in  such  a  manner  as  to  provide  for  sidewalks  5  ft.  in  width,  one  on  each 
side  thereof  for  pedestrian  traffic,  the  balance  of  30  ft.  to  carry  the  highway 
traffic.  The  railways  to  pay  all  costs  of  the  reconstruction  which  relate  to  the 
highway  portion.  The  City  to  pay  all  costs  relating  to  the  additional  width  of 
10  ft. 

The  maintenance  of  the  bridge  to  be  apportioned  in  the  same  manner  as 
above  set  forth. 

(2)  The  City  to  pay  all  costs  of  any  changes  it  desires  to  make  in  the 
approaches  to  the  bridge,  the  paving  or  otherwise  of  the  wearing  surfaces  of  the 
bridge  and  the  sidewalks,  and  the  maintenance  thereof. 

Land  damage  costs,  if  any,  to  be  paid  by  the  City. 

The  existing  clearance  from  the  base  of  the  rail  w^hile  slightly  below  the 
standard  to  be  maintained  thereby  avoiding  the  necessity  of  disturbing  the 
approaches  and  incurring  a  further  expenditure  of  money. 

H.  B.  CHASE, 

Commissioner. 

Ottawa,  June  1,  1949. 

I  Concur: 

Hugh  Wardrope, 
A.  Sylvestre. 
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ORDER  No.  72623 

In  the  matter  of  the  application  of  the  Corporation  of  the  City  of  St.  Catharines^ 
in  the  Province  of  Ontario,  hereinafter  called  the  '^Applicant",  for  an 
Order  to  provide  for  the  reconstruction  of  the  Glenridge  Avenue  bridge 
over  the  Canadian  National  Railways  at  St.  Catharines,  and  to  provide 
proper  approaches  to  the  said  bridge: 

File  No.  12113 

Thursday,  the  23rd  day  of  June,  A.D.  1949. 

Hon.  Mr.  Justice  M.  B.  Archibald,  Chief  Commissioner. 

Hugh  Wardrope,  Asst.  Chief  Commissioner. 

A.  Sylvestre,  K.C,  Deputy  Chief  Commissioner. 

H.  B.  Chase,  C.B.E.,  Commissioner. 

Upon  hearing  the  application  at  the  sittings  of  the  Board  held  at  St. 
Catharines,  Ontario,  on  Thursday,  April  28,  1949,  in  the  presence  of  Counsel 
for  the  Applicant  and  for  the  Canadian  National  Railways — 

It  is  ordered 

1.  That  the  Canadian  National  Railways  reconstruct  the  Glenridge  Avenue 
bridge  over  their  railway  at  St.  Catharines,  in  the  Province  of  Ontario,  so  as  to 
provide  an  over-all  width  for  traffic  of  forty  feet,  of  which  a  space  of  five  feet  on 
each  side  shall  be  for  pedestrian  traffic  and  the  remaining  space  shall  be  for 
vehicular  traffic;  detail  plans  to  be  submitted  for  the  approval  of  an  Engineer 
of  the  Board. 

2.  That  the  cost  of  the  construction  and  maintenance  of  that  portion  of  the 
said  bridge,  which  is  for  vehicular  traffic,  except  the  wearing  surface  of  the 
roadway,  be  borne  and  paid  by  the  Canadian  National  Railways,  and  that  the 
cost  of  the  construction  and  maintenance  of  that  portion  of  the  said  bridge,  which 
is  for  pedestrian  traffic,  be  borne  and  paid  by  the  Applicant. 

3.  That  the  Applicant  be,  and  it  is  hereby  authorized  to  reconstruct  and 
maintain,  at  its  own  expense,  the  approaches  to  the  said  bridge. 

4.  That  the  cost  of  constructing  and  maintaining  the  wearing  surface  of  the 
roadway  on  the  said  bridge  be  borne  and  paid  by  the  Applicant;  and  that  land 
damages,  if  any,  be  borne  and  paid  by  the  Applicant. 


M.  B.  ARCHIBALD, 

Chief  Commissioner. 
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In  the  matter  of  protection  at  the  crossings  of  Prince  Street  and  the  Canadian 
National  Railways  and  the  Sydney  and  Louisburg  Railway,  in  the  City  of 
Sydney,  Nova  Scotia: 

Files:  27218.45 
37830.2 

Appearances: 

Mr.  A.  K.  Dysart,  for  the  Canadian  National  Railways. 
Mr.  John  MacNeil,  K.C,  for  the  Sydney  and  Louisburg  Railway. 
Mr.  Robert  S.  MacLellan,  K.C,  for  the  City  of  Sydney,  N.S. 
Mr.  F.  A.  Crawley,  for  the  Department  of  Highways,  Province  of 
Nova  Scotia. 

JUDGMENT 

Chase,  Commissioner: 

The  above  matter  was  heard  at  Sydney,  N.S.,  on  the  20th  day  of  May,  1949^. 

Prince  Street  in  the  City  of  Sydney  not  only  carries  the  highway  traffic 
between  Sydney  and  Glace  Bay,  Sydney  and  Waterford  and  other  towns,  but 
also  carries  the  main  highway  traffic  from  the  other  parts  of  the  province  to 
Glace  Bay  which  is  the  eastern  terminus  of  the  main  trunk  road,  Halifax  to  Glace 
Bay,  and  also  is  the  eastern  terminus  of  the  Trans-Canada  Highway. 

At  the  crossings  in  question,  Prince  Street  crosses  the  double  track  main  line 
and  one  industrial  siding  of  the  Canadian  National  Railways  and  at  a  point 
approximately  250  feet  distant  from  the  Canadian  National  tracks,  it  also  crosses 
the  main  line  of  the  Sydney  and  Louisburg  Railway. 

The  railway  lines  are  at  the  foot  of  a  depression  or  hollow  formed  where 
the  road  from  Sydney  to  Glace  Bay  dips  sharply  from  the  intersection  of  George 
and  Prince  Streets,  and  then  rises  again  sharply  just  as  the  highway  passes. 
Ashby  Corner.  There  is  much  highway  traffic  on  Prince  Street  and  much  of  it 
moves  at  a  high  rate  of  speed.  There  are  also  heavy  movements  on  the  railway 
lines  due  to  the  fact  that  the  main  railway  station  and  freight  sheds  are  located 
north  of  the  point  where  Prince  Street  crosses  the  Canadian  National  Railways 
tracks  and  over  the  Sydney  &  Louisburg  Railway  because  the  traffic  from  the 
Dominion  Steel  and  Coal  Company  plant  all  moves  from  a  track  north  of  the 
crossing.  At  the  present  time  the  protection  at  these  crossing  is  as  follows: — 

With  respect  to  the  Canadian  National  Railways,  hereinafter  referred  to 
as  the  "C.N.R."  there  is  a  provision  in  the  current  working  time  table,  which 
reads  as  follows: — 

'Trince  St.  Crossing,  Sydney,  M.  101-7  will  be  protected  by  watcfiman 
between  the  hours  of  6.15  a.m.  and  11.15  p.m.  daily,  except  on  Sundays; 
that  all  switching  movements  between  6.15  a.m.  and  11.15  p.m.  on  Sundays 
and  between  11.15  p.m.  and  6.15  a.m.  on  all  days  be  flagged  over  the  crossing 
by  a  member  of  the  train  crew;  and  that  a  speed  restriction  of  ten  miles 
an  hour  be  maintained  at  the  crossing.  Nos.  7  and  8  trains  must  not  exceed 
speed  of  five  (5)  miles  per  hour  over  Prince  Street  Crossing  on  Sundays 
(B.O.  67186)." 

As  regards  to  the  Sydney  &  Louisburg  Railway,  hereinafter  referred  to  as 
the  "S  &  L"  protection  is  provided  by  requiring  all  trains  to  come  to  a  stop  and 
all  movements  over  the  crossing  to  be  protected  by  a  member  of  the  train  crew, 
using  a  red  lantern  during  the  night  hours,  plus  a  speed  restriction  of  ten  miles 
an  hour. 

S  &  L  and  Dominion  Iron  and  Steel  engines  and  crews  operate  at  times  on 
C.N.R.  trackage  over  the  Prince  Street  crossing  and  while  doing  so  are  subject 
to  C.N.R.  rules  and  instructions. 
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Dominion  Iron  and  Steel  engines  and  crews  also  operate  at  times  on  S  &  L 
trackage  over  Prince  Street  crossing  being  then  subject  to  S  &  L  rules  and 
instructions. 

It  should  here  be  added  that  the  City  of  Sydney,  hereinafter  referred  to  as 
the  "City"  has  in  effect  a  By-law  which  prohibits  the  sounding  of  the  locomotive 
whistles  over  the  two  crossings  in  question. 

The  history  of  these  crossings  from  an  accident  standpoint  is  decidedly  bad. 
Between  June  26,  1941,  and  March  5,  1948,  nine  accidents  have  occurred  as 


follows: — 

At  C.N.R.  Crossing 

Dec.  8,  1934  Car  ran  into  train  D.I.  &  S.  crew 

June  16,  1942  Car  hit  train  D.I.  &  S.  crew 

:  Jan.  9,  1947  Car  hit  train  S  &  L  crew 

Feb.  26,  1948  6ar  hit  train  S  &  L  crew 

Mar.  5,  1948  Train  hit  car  S  &  L  crew 

At  S  &  L  Crossing 
June  26,  1941 . .  .  Car  hit  train  S  &  L  crew 
Nov.  29,  1943  No.  91  hit  car  S  &  L  crew 

July  3,  1946  Car  hit  train  D.I.  &  S.  crew— D.I.  &  S  Conductor  killed 

Jan.  2,  1947  Car  hit  train  D.I.  &  S.  crew 


It  should  be  here  noted  that  out  of  the  nine  accidents,  seven  of  them  resulted 
from  trucks  or  automobiles  running  into  the  side  of  trains,  and  particular 
reference  is  made  to  the  accident  which  occurred  on  the  S  &  L  crossing,  July  3, 
1946,  at  which  time  the  Conductor  while  flagging  the  crossing  was  pinned 
between  a  truck  and  a  box  car  and  fatally  injured. 

Following  the  accident  on  July  3,  1946,  these  crossings  were  inspected  by 
representatives  of  the  Operating  and  Engineering  Departments  of  the  Board  and 
it  being  considered  that  the  present  methods  of  protection  were  not  adequate, 
the  Board  by  correspondence  conferred  with  the  C.N.R.,  the  S  &  L  and  the  City, 
requesting  their  views  with  respect  to  improving  the  protection.  Under  date  of 
February  25,  1947,  all  three  parties  were  advised  by  letter  that  ''the  Board 
proposes  to  issue  an  Order  whereby  40  per  cent  of  the  cost  of  installation  of 
protection  at  both  crossings  involved,  by  means  of  flashing  lights  and  short-arm 
gates  manually  controlled,  not  exceeding  an  amount  of  $4,000  be  paid  out  of 
the  Railway  Grade  Crossing  Fund  and  the  remainder  of  said  costs  as  well  as 
the  cost  of  maintenance  and  operation  be  apportioned  as  follows: — 

One-half  on  the  Canadian  National  Railways 
One-quarter  on  the  Sydney  &  Louisburg  Railway 
One-quarter  on  the  City  of  Sydney. 

If  submissions  are  not  received  in  connection  with  the  proposed  Order  within 
the  next  three  weeks,  it  will  be  considered  that  you  are  agreeable  to  the  said 
proposal". 

Under  date  of  March  7,  1947,  the  C.N.R.  replied  offering  no  objection  to  the 
apportionment  of  the  costs  of  installation,  etc.,  but  pointed  out  that  the  previous 
estimate  of  the  total  cost  was  too  low. 

Under  date  of  March  11,  1947^  the  S  &  L  replied  acknowledging  receipt  of 
the  letter,  without  committing  themselves  to  the  proposal.  On  the  contrary  they 
stated  in  part,  ''We,  of  course,  still  feel  that  the  automatic  traffic  lights  which  we 
suggested  in  our  letter  of  January  28th  should  give  ample  and  satisfactory 
protection  to  our  crossing''. 

Under  date  of  May  8,  1947,  the  City  replied  in  which  they  advised  that  the 
■City  Council  was  strongly  opposed  to  the  City  paying  any  part  of  the  cost  of 
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construction,  etc.,  and  inter  alia  stated:  "The  City  Council  urgently  rec^uests 
that  no  Order  be  made  by  the  Board  pending  such  further  enquiry  as  will  be 
necessary  for  a  formal  submission  by  the  City"  and  in  a  further  letter  from  the 
City  dated  March  25,  1947,  addressed  to  the  Secretary  of  the  Board,  it  was 
suggested  that  the  project  be  abandoned  for  the  present,  with  a  further  request 
that  the  granting  of  an  Order  be  deferred  by  the  Board  until  the  City  Council 
has  gone  more  fully  into  the  matter. 

No  further  communication  being  received  from  the  City  and  as  the  parties 
concerned  could  not  agree,  the  matter  was  put  down  for  Hearing. 

At  the  Hearing  it  developed  that  the  C.N.R.  were  in  favour  of  the  type  of 
protection  as  suggested  by  the  Board  in  its  letter  of  February  25,  1947,  and 
indicated  a  willingness  to  pay  its  share  of  the  cost  of  installation,  operation  and 
maintenance. 

The  S  &  L  favoured  automatically  operated  stop  signal  or  flashing  lights 
which  would  be  installed  in  such  a  manner  so  as  to  protect  the  S  &  L  crossmg 
only,  also  indicating  their  willingness  to  pay  the  cost  thereof. 

The  City  pleaded  poverty,  their  representa'tive  stating  and  I  now  quote 
page  5171  of  the  transcript:  "Now,  the  position  of  the  City  with  respect  to  the 
cost  of  this  whole  matter — I  would  like  to  put  this  on  the  record — in  view  of  the 
high  cost  of  construction,  maintenance  and  operation  and  particularly  in  view 
of  the  City's  financial  position,  the  City  is  asking  that  the  proposed  installation 
of  manually  controlled  electric  gates  and  flashing  lights  and  bells  at  Prince 
Street  crossing  be  deferred  for  the  present  or  until  the  City  is  in  a  better  position 
to  carry  the  additional  charge  on  its  revenues." 

The  cost  of  installing,  operating  and  maintaining  two  short-arm  gates  with 
flashing  lights  operated  from  a  central  control  tower  is  presently  estimated  by 
the  Canadian  National  Railways  to  be  for  installation:  $15,970;  for  operation, 
$8,000  per  annum;  for  maintenance,  $500  per  annum. 

A  traffic  count  conducted  on  May  16,  1949,  shows  the  total  highway  traffic 
over  the  crossing  from  all  sources  to  be  in  excess  of  7,000  movements.  It  was  esti- 
mated that  with  the  exception  of  Sundays,  there  were  approximately  160  move- 
ments over  the  C.N.R.  crossing  per  day,  about  28  of  which  were  made  by  S  &  L 
or  D.I.  &  S.  engines  and  crews. 

There  are  very  few  movements  on  Sundays  over  the  S  &  L  crossing  but  for 
six  days  per  week,  movements  made  by  S  &  L  and  D.I.  &  S.  range  from  10  to 
20  per  day. 

At  page  5136  of  the  transcript,  the  Chief  Commissioner  said:  "Now,  gentle- 
men, the  Board  is  satisfied  that  the  protection  suggested  in  those  letters  to  you 
of  February  19,  1947,  as  to  the  nature  of  the  protection  should  be  adopted,  and 
now  the  whole  question  is  that  of  cost". 

An  efTort  was  then  made  to  get  the  parties  into  agreement  as  to  the  appor- 
tionment of  the  costs  but  those  efforts  were  unsuccessful. 

Referring  now  to  the  nine  accidents  which  have  occurred  at  these  crossings 
from  December  8,  1934  to  January  2,  1947,  seven  of  which  resulted  from  trucks 
or  automobiles  running  into  the  sides  of  trains,  I  feel  some  mention  should  be 
made  of  the  peculiar  circumstances  relating  to  these  particular  crossings.  There 
are  hills  on  each  side  of  the  railway  tracks.  Many  flat  cars  and  dump  cars  are 
used  in  the  operation  of  the  railways.  Such  cars  might  not  readily  be  seen  by 
operators  of  vehicles  descending  the  hills  in  either  direction.  Consequently, 
the  suggestion  put  forth  by  the  S  &  L  for  a  different  type  of  protection  at  their 
crossing  than  that  provided  for  the  C.N.R.  crossing  would,  we  feel,  only  result  in 
confusion.  The  operator  of  the  vehicle  might  note  that  the  signals  were  clear 
for  one  crossing,  take  it  for  granted  that  the  next  crossing  was  also  clear,  and 
run  into  trouble.  For  these  reasons  it  was  considered  that  in  the  interests  of  all 
concerned  one  type  of  protection  should  be  afforded,  operated  from  a  signal 
control  tower. 


132 


It  having  been  proven  that  traffic  at  Prince  Street  and  on  the  railways  is 
extremely  heavy;  the  existing  protection  is  not  adequate,  and  that  the  matter  is 
further  aggravated  by  the  non-whistling  by-law  enacted  by  the  City,  these 
crossings  should  be  protected  in  the  best  manner  possible,  and  an  Order  should 
issue  requiring  the  Canadian  National  Railways  (the  S  &  L  having  no  Signal 
Department)  to  install  two  short-arm  gates  with  flashing  lights  on  each  side  of 
the  C.N.R.  crossing  and  on  each  side  of  the  S  &  L  crossing,  to  be  manually 
operated  from  a  signal  control  tower,  the  cost  of  installation  to  be  apportioned: 
40  per  cent  from  the  Railway  Grade  Crossing  Fund  and  the  balance  of  the  cost 

of  installation,  cost  of  operation  and  cost  of  maintenance  to  be  apportioned  

50  per  cent  from  the  Canadian  National  Railways;  25  per  cent  from  the  Sydney 
&  Louisburg  Railway  and  25  per  cent  by  the  City  of  Sydney. 

H.  B.  CHASE, 

Commissioner. 

Ottawa,  June  17,  1949. 
I  concur: 

M.  B.  Archibald,  Chief  Commissioner. 

I  concur: 

A.  Sylvestre. 


ORDER  No.  72656 

In  the  matter  of  protection  at  the  crossings  of  Prince  Street  and  the  Canadian 
National  Railways  and  the  Sydney  and  Louisburg  Railway,  in  the  City 
of  Sydney,  in  the  Province  of  Nova  Scotia: 

Files:  27218.45 
37830.2 

Wednesday,  the  29th  day  of  June,  A.D.  1949. 

Hon.  Mr.  justice  M.  B.  Archibald,  Chief  Commissioner. 
A.  Sylvestre,  K.C.,  Deputy  Chief  Commissioner. 
H.  B.  Chase,  C.B.E.,  Commissioner. 

Upon  hearing  the  matter  at  the  sittings  of  the  Board  held  at  Sydney,  in 
the  Province  of  Nova  Scotia,  on  the  20th  day  of  May,  1949,  in  the  presence  of 
Counsel  for  the  City  of  Sydney,  the  Canadian  National  Railways  and  the 
Sydney  and  Louisburg  Railway  Company — 

It  is  ordered 

1.  That  the  Canadian  National  Railways  install  and  maintain  two  short-arm 
gates  with  flashing  lights  on  each  side  of  the  crossing  of  Prince  Street  and  the 
Canadian  National  Railw^ays,  and  two  short-arm  gates  with  flashing  lights  on 
each  side  of  the  crossing  of  Prince  Street  and  the  Sydney  and  Louisburg  Railway, 
the  said  protection  to  be  manually  operated  from  a  control  tower;  detail  plans 
of  the  layout  thereof  to  be  submitted  for  the  approval  of  an  Engineer  of  the 
Board. 

2.  That  forty  per  cent  of  the  cost  of  installing  the  said  short-arm  gates 
and  flashing  lights,  not  exceeding,  however,  the  sum  of  $6,400.00,  be  paid  out  of 
the  Railway  Grade  Crossing  Fund,  and  that  the  remainder  of  such  cost,  as 
well  as  the  cost  of  maintenance  and  operation,  be  borne  and  paid  as  follows: 
Fifty  per  cent  by  the  Canadian  National  Railways,  twenty-five  per  cent  by 
the  Sydney  &  Louisburg  Railway  Company  and  twenty-five  per  cent  by  the 
City  of  Sydney. 

A.  SYLVESTRE, 
Deputy  Chief  Commissioner. 
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ORDER  No.  72601 

In  the  matter  of  the  application  of  the  Yellowknife  Transportation  Company 
Limited,  under  Section  21  of  the  Transport  Act,  1938,  for  approval  of  2nd 
Revised  Page  20  of  its  Standard  Tariff  C.T.C.  No.  5,  on  file  with  the  Board 
under  file  Xo.  4^082.30. 

Saturday,  the  18th  day  of  June,  A.D.  1949. 

Hon.  Mr.  Justice  M.  B.  Archibald,  Chief  Commissioner. 

Hugh  Wardrope,  Asst.  Chief  Commissioner. 

A.  Sylvestre,  K.C,  Deputy  Chief  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

H.  B.  Chase,  C.B.E.,  Commissioner. 

Upon  reading  the  submissions  filed — 

It  is  ordered  that  2nd  Revised  Page  20  of  Standard  Tariff  C.T.C.  No.  5  of 
the  Yellowknife  Transportation  Company  Limited,  on  file  with  the  Board  under 
file  No.  42082.30,  be,  and  it  is  hereby,  approved,  subject  to  complaint,  investiga- 
tion and  determination  as  to  rates  or  charges,  as  provided  by  The  Transport 
Act,  1938. 

M.  B.  ARCHIBALD, 

Chief  Commissioner. 


ORDER  No.  72588 

In  the  matter  of  the  application  of  the  Great  Northern  Railway  Company,  under 
Section  330  of  the  Railway  Act,  for  approval  of  its  Standard  Freight 
Distance  Tariff  C.T.C.  No.  2376,  on  file  with  the  Board  under  file  No. 
31214.24. 

Monday,  the  20th  day  of  June,  A.D.  1949. 

Hon.  Mr.  Justice  M.  B.  Archibald,  Chief  Commissioner. 
Hugh  Wardrope,  Asst.  Chief  Commissioner. 
F.  M.  MacPherson,  Commissioner. 

It  is  ordered  that  the  said  Standard  Freight  Distance  Tariff  C.T.C.  No.  2376 
of  the  Great  Northern  Railway  Company,  on  file  with  the  Board  under  file  No. 
31214.24,  be,  and  it  is  hereby,  approved,  to  be  effective  July  1,  1949,  and  shall  be 
published  in  at  least  two  consecutive  weekly  issues  of  the  Canada  Gazette, 
preceded  by  the  following  notice: 

"The  Undermentioned  Standard  Freight  Distance  Tariff  C.T.C.  No.  2376 
of  the  Great  Northern  Railway  Company  has  been  filed  for  the  approval 
of  the  Board  of  Transport  Commissioners  for  Canada,  and  has  been  approved 
By  Order  of  the  Board  No.  72588,  dated  June  20,  1949,  and  is  hereby 
published  as  required  by  Section  330  of  the  Railway  Act. 

M.  B.  ARCHIBALD, 

Chief  Commissioner. 
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GENERAL  ORDER  No.  725 

In  the  matter  of  the  Rules  and  Instructions  for  the  Inspection  and  Testing  of 
Locomotive  Boilers  and  Their  Appurtenances,  prescribed  by  General 
Order  No.  473,  dated  May  22,  1929,  as  amended  by  General  Order  No.  531, 
dated  December  18,  1934: 

File  No.  16513 
Wednesday,  the  1st  day  of  June,  A.D.  1949. 

Hon.  Mr.  Justice  M.  B.  Archibald,  Chief  Commissioner. 
Hugh  Wardrope,  Asst.  Chief  Commissioner. 
H.  B.  Chase,  C.B.E.,  Commissioner. 

Upon  reading  the  submissions  filed — 

It  is  ordered  that  the  Rules  and  Instructions  for  the  Inspection  and  Testing 
of  Locomotive  Boilers  and  Their  Appurtenances,  prescribed  by  General  Order 
No.  473,  dated  May  22,  1929,  as  amended  by  General  Order  No.  531,  dated 
December  18,  1934,  be,  and  thej^  are  hereby,  further  amended  by 

(a)  striking  out  clauses  (18)  (a)  and  (18)  (6)  on  pages  numbered  5  and  6 
of  the  said  Rules  and  Instructions  and  by  substituting  therefor  the 
following: 

^^(18)  METHOD  OF  TESTING  FLEXIBLE  STAYBOLTS 
WITH  CAPS. —  (a)  All  stayboilts  equipped  with  caps  over  the  outer 
ends  shall  have  the  caps  removed  upon  completion  of  60  calendar  months 
actual  service,  provided  such  service  is  performed  within  6  consecutive 
years,  at  which  time  all  bolts  and  sleeves  must  be  examined  and  effec- 
tively tested  for  breakage  or  fracture.  Portions  of  calendar  months  out 
of  service  will  not  be  counted.  Time  out  of  service  must  be  properly 
accounted  for  by  out  of  service  reports,  and  notations  of  months  claimed 
out  of  service  made  on  the  back  of  each  subsequent  inspection  report 
and  cabcard.  Each  time  a  hydrostatic  test  is  applied  the  hammer  test 
required  by  Rules  16  and  17  must  be  made  whide  the  boiler  is  under 
hydrostatic  pressure  not  less  than  the  allowed  working  pressure. 

Locomotives  of  United  States  railw^ay  companies  running  in  Inter- 
national service  between  LTnited  States  and  Canada  are  permitted  to 
operate  in  Canada  provided  the  requirements  of  the  Interstate  Com- 
merce Comimission  regarding  staybolts  are  fully  complied  with." 

(b)  by  striking  out  clause  (35)  on  pages  numbered  7  and  8  of  the  said  Rules 
and  Instructions  and  by  substituting  the  following: 

"(35)  AVATER  GAUGE  GLASS  SHIELDS.— Water  gauge  glass 
mountings  on  all  locomotives  must  be  protected  by  a  strong  cage  made 
of  aluminum,  or  brass  metal,  fitted  with  heavy  specially  toughened 
glass  shields  |  of  an  inch  thick,  with  an  outlet  pipe  attached  to  the 
bottom  of  the  water  gauge  shield  which  will  allow  the  fiow  of  steam  from 
broken  gauge  glass  to  escape  below  the  foot  plate  of  the  locoanotive. 
These  appurtenances  must  be  so  located  as  to  insure  a  correct  reading 
of  the  level  of  the  water  in  the  boiler  at  all  times,  and  be  in  full  view 
of  both  the  engineer  and  fireman,  and  the  lights  so  placed  that  there 
will  be  a  clear  and  unobstructed  view  of  the  water  in  the  mounting. 

The  provisions  of  this  rule,  in  so  far  as  the  type  of  shield  is  con- 
cerned, do  not  apply  to  the  Central  Vermont,  Rutland,  Great  Northern, 
Delaware  &  Hudson  (Napierville  Junction)  railways." 

M.  B.  ARCHIBALD, 

Chief  Commissioner. 
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ACCIDENTS  REPORTED  TO  THE  OPERATING  DEPARTMENT, 
BOARD  OF  TRANSPORT  COMMISSIONERS  FOR  CANADA, 

MAY,  1949 


Level  Crossing  Accidents 
Totals   


Accidents 
1 


Passengers 
Employees 
Others'  . .  . 


186 

Killed  23 

Injured 

183 

24 

Killed  7 

Injured 

35 

210 

Killed  30 

Injured 

218 

Killed 

Injured 

21 

7 

150 

23 

47 

30 

218 

Totals 

DETAILS  OF  ACCIDENTS  AT  HIGHWAY  CROSSINGS 
Nova  Scotia 

K.  I. 

—  2    Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.  Licence:  N.S.  X-3253. 

Quebec 

—  3    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.  Licence:  USA  JY-23-W. 

—  3    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.  Licence:  Que.  240-744. 

Ontario 

—  1    Auto  truck  struck  by  track  motor  car.  Licence  not  given. 

—  6    Automobile  ran  into  side  of  train.  Licence:  Ont.  2-E-371. 

—  1    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.  Licence:  Ont.  14-T-94. 

—  2    Auto  truck  ran  into  side  of  train.  Licence:  Ont.  29291-C. 

—  1    Automobile  drove  onto  crossing  in  front  of  approaching  train 

struck.  Licence  not  given. 
2    —    Autmobile  drove  onto  crossing  in  front  of  approaching  train 

struck.  Licence:  Ont.  5-U-879. 
1    —   Auto  truck  drove  onto  cro.-sing  in  front  of  approaching  train 

struck.  Licence:  Ont.  99124-C. 

—  1    Military  truck  drove  onto  crossing  in  front  of  approaching  train 

struck.  No  licence. 
1    —    Automobile  drove  onto  crossing  in  front 
struck.  Licence:  Ont.  2-B-371. 

—  1    Automobile  drove  onto  crossing  in  front 

struck.  Licence  not  given. 

—  1    Auto  truck  drove  onto  crossing  in  front 

struck.  Licence:  Ont.  85065-C. 

—  1    Automobile  ran  into  side  of  train.  Licence:  Ont.  328-K-8. 

—  2    Automobile  drove  onto  crossing  in  front  of  approaching  train 

struck.  Licence:  Ont.  400-H-2. 

—  6    Automobile  drove  onto  crossing  in  front  of  approaching  train 

struck.  Licence:  Ont.  377-N-6. 

—  1    Motorcycle  ran  into  side  of  train.  Licence:  Ont.  MC  7-387. 

Manitoba 

1    —    Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.  Licence:  Man.  CT  1873. 

Alberta 

—  1  Child  walked  onto  crossing  in  front  of  approaching  train  and  was  struck. 
1  —  Child  walked  onto  crossing  in  front  of  approaching  train  and  was  struck. 
1    —    Automobile  drove  onto  crossing  in  " 

struck.  Licence:  A  It  a.  24-740. 

—  1    Automobile  drove  onto  cros.<ing  in 
struck. 


of  approaching 
of  approaching 
of  approaching 


train 


train 


train 


and  was 
and  was 
and  was 
and  was 
and  was 
and  was 
and  was 

and  was 
and  was 


front  of  approaching  train  and  was 
front  of  approaching  train  and  was 


Licence:  Alta.  F69707 

British  Columbia 

—     1    Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.  Licence:  B.C.  C-11-985. 
Of  the  24  accidents  at  highway  cros.sings.  18  occurred  at  unprotected  crossings  and  6  at 
protected  crossings.  Eighteen  of  the  accident.^  occurred  after  sunrise  and  six  after  sunset. 
June  23,  1949. 
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SUMMARY  OF  ORDERS  ISSUED  BY  THE  BOARD 


72497 
72498 
72499 
72500 
72501 
72503 

72503 

72504 

72505 

72506 

72507 
72508 

72509 

72510 

72511 
72512 

72513 

72514 

72515 

72516 

72517 
72518 

72519 

72520 

72521 

72522 


72524 
72525 

72526 
72527 
72528 


June 

June 
June 


June 


June 


72523  June 


May  31 — Relieving  C.P.R.  from  fencing  at  certain  mileages  on  its  Lacombe  Subd., 
Alta. 

May  31— Relieving  C.P.R.  from  fencing  between  mileages  10-70  and  10-98,  Hoadley 

Subd.,  Alta.  i 
June  1— Approving  Standard  Freight  Mileage  Tariff  C.T.C.  No.  W.2035  and  C.T.CJ 

No.  E.3961  filed  by  C.N.R. 
May  31 — Authorizing  Bell  Telephone  Co.  to  erect  its  lines  along,  across  and/ or  under 

certain  highways  in  ithe  Township  of  Chatham,  Ont. 
May  31 — Relieving  C.P.R.  from  fencing  at  certain  mileages  on  its  Bromhead  Subd., 

Sask. 

June  1 — Declaring  C.P.R.  crossing  of  Eastern  Ave.,  Toronto,  protected  to  Board's 
satisfaction;  watchman  to  protect  crossing  between  8  a.m.  and  1  a.m.  daily; 
trains  ito  stop  before  passing  over  crossing. 

June  1— Approving  By-Law  No.  706  of  the  City  of  Shebrooke,  Que.,  re  whistling  at 
crossings. 

June  1— Amending  Orders  No.  49467,  63786  and  70040  re  Alexander  St.  crossing  of 

C.P.R.  in  Sherbrooke,  Que. 
June  1 — Authorizing  Bell  Telephone  Co.  to  construct  its  lines  upon,  along,  across  and 
under  certain  highways  in  the  Township  of  London,  Ont. 

1 —  Authorizing  C.P.R.  to  construct  an  extension  to  bridge  at  mileage  57*0, 
Laggan  Subd.,  at  Exshaw,  Alta. 

2 —  Authorizing  C.N.R.  to  extend  Church  St.  subwaj%  in  Mimico,  Ont. 
2 — Declaring  C.P.R.  crossing  at  mileage  23-33,  Kaministiquia  Subd.,  Ont., 

protected  to  Board's  satisfaction. 
June  2 — Approving  under  Maritime  Freight  Rates  Act  certain  tolls  published  on 
pages  and  items  of  Tariff  C.T.C.  No.  E.5117  filed  by  C.P.R.  under  Sec.  9. 
2 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  original 
page  14A  of  Tariff  C.T.C.  No.  1193  filed  by  Dominion  Atlantic  Railway, 
under  Sec.  9. 

2 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  Tariff 
C.T.C.  No.  1441  filed  by  the  Canadian  Freight  Association,  under  Sec.  9. 
June  2 — Approving  under  Maritime  Freight  Rates  Act  the  toll  published  in  item  1270 
of  13th  revised  page  55  of  Tariff  C.T.C.  No.  E.4757  filed  by  C.P.R.,  under 
Sec.  9. 

June  2 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  certain  items 
of  revised  pages  of  Tariff  C.T.C.  No.  E.5117  filed  by  C.P.R.,  under  Sec.  9. 

June  2 — Declaring  C.P.R.  crossing  of  Down  St.,  Petawawa,  Ont.,  protected  to  Board's 
satisfaction. 

June  2 — Authorizing  issuance  of  Licence  No.  C.T.C.  (W.T.)  198  to  Georgian  Bay 

Tourist  and  Steamships  Ltd. 
June  2 — Approving  location  of  unloading  point,  etc.,  of  North  Shore  L.P.  Gas  Co., 

near  C.P.R.  tracks  at  Sault  Ste.  Marie,  Ont. 
June  1 — Authorizing  C.P.R.  to  remove  the  station  agent  at  Martin,  Ont. 
June  2 — Prohibiting  C.P.R.  from  leaving  cars  standing  on  north  side  of  Renfrew  St., 
Renfrew,  Ont.,  etc. 

2 — Authorizing  C.P.R.  to  remove  the  caretaker  agent  and  appoint  a  caretaker 
at  St.  Janvier  Station,  St.  Agathe  Subd.,  Que. 

2 —  Approving  location  of  tank  car  unloading  point,  etc.,  of  Gas  and  Oil 
Products  Ltd.,  near  C.P.R.  tracks  at  Calgary,  Alta. 

3 —  Approving  location  of  unloading  point,  etc.,  of  Coca-Cola  Co.,  near  C.N.R. 
tracks  at  Ottawa,  Ont. 

June  7 — Authorizing  C.N.R.  to  divert  the  Bedford-Dartmouth  highway  at  mileage 
10-02;  diversion  authorized  is  temporary  and  shall  not  be  continued  after 
subway  is  constructed. 
7 — Approving  changes  in  signal  protection  in  connection  with  temporary 
gauntlet  track  over  bridge  18-5  Winchester  Subd.,  of  C.P.R.  near  Vaudreuil, 
Que.,  and  authorizing  C.P.R.  to  operate  over  said  track  without  stopping. 
3 — x\uthorizing  C.P.R.  to  operate  bridge  over  subway  at  Cockburn  St.,  Drum- 
mondville,  Que. 

June  3— Authorizing  C.N.R.  to  relocate  the  siding  across  Hueston  St.,  Yarmouth, 
N.S.;  and  authorizing  C.N.R.  to  construct  an  additional  siding  across  Hueston 
St.,  Yarmouth,  N.S. 

June  3 — Approving  Appendix  "A"  of  Traffic  Agreement  between  Bell  Telephone  Co., 
and  the  South  Plantagenet  Rural  Telephone  Co. 
3— Approving  location  of  loading  racks,  etc.,  of  McColl-Frontenac  Oil  Co. 

near  C.N.R.  tracks  at  Rimouski,  Que. 
2 — Authorizing  C.N.R.  to  use  and  operate  certain  bridges  on  their  Lakehead 
Terminals  Subd.,  Ont. 


June 
June 
June 


June 


June 
June 
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72529  June  4— Approving  Appendix  "A"  to  Traffic  Agreement  between  Bell  Telephone  Co. 

and  Le  Telephone  Labelle  Ltee. 

72530  June  4— Authorizing  C.N.R.  (Canadian  Northern  Pacific  Rly.)  to  construct  a  siding 

across  Gibson  Road,  Mun.  of  Chilliwack,  B.C.,  at  mileage  68-39  Yale  Subd. 

72531  June  3— Authorizing  issuance  of  Licence  C.T.C.  (W.T.)   No.  197  to  Yellowknife 

Transportation  Co.  Ltd. 

72532  June  7— Approving  Appendix  "A''  to  Traffic  Agreement  between  Bell  Telephone  Co. 

and  La  Corporation  de  Telephone  de  Quebec. 

72533  June  7— Declaring  Dominion  Atlantic   Rly.  crossing  at  mileage  51-42  Yarmouth 

Subd.,  N.S..  protected  to  Board's  satisfaction. 

72534  June  4— Authorizing  the  Twp.  of  Gloucester  to  construct  Michael  St.  across  the 

C.P.R.  at  mileage  84-29,  M  &  O  Subd.,  Ont. 

72535  June  7— Declaring  C.N.R.  crossing  near  Richmond  Hill,  Ont.,  mileage  18-15  Bala 

Subd.,  protected  to  Board's  satisfaction. 

72536  June  7— Extending  time  within  which  British  Columbia  Electric  Rly.  Co.  were  to 

install  two  flashing  light  signals  and  bell  at  crossing  of  12th  Ave.,  Vancouver, 

B.  C. 

72537  June  8— Amending  Order  No.  72180  re :  Tariffs  filed  by  Dommion  Atlantic  Rly.  under 

Maritime  Freight  Rates  Act. 

72538  June  7 — Relieving  C.P.R.  from  fencing  at  certain  mileages  on  its  Outlook  Subd., 

Sask. 

72539  June  7 — Declaring  Napierville  Junction  Rlj'.  crossing  at  mileage  5-18  Delson-Rouses 

Point  line,  protected  to  Board's  satisfaction. 

72540  June  8 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  certain 

Tariffs  filed  by  C.N.R.  under  Sec.  3. 

72541  June  8 — Fixing  agreed  charges  for  the  transportation  of  petroleum  products  shipped 

by  Trinidad  Leaseholds  (Canada  Ltd.)  from  Whitby,  Ont. 

72542  June  8 — Approving  location  of  tankage,  etc.,  of  A.  Sutherland  &  Sons,  near  C.N.R. 

tracks  at  Strathroy,  Ont. 

72543  June  8 — Relieving  C.P.R.  from  fencing  at  certain  mileages  on  its  Lanigan  Subd., 

Sask. 

72544  June  8— Declaring  C.P.R.  crossing  at  mileage  31-85  Gait  Subd.,  Ont.,  protected  to 

Board's  satisfaction. 

72545  June  8 — Declaring  C.N.R.  crossing  at  mileage  76-44  Dundas  Subd.,  Ont.,  protected  to 

Board's  satisfaction,  speed  limitation  of  25  miles  an  hour  on  main  track  and 
10  miles  an  hour  on  side  tracks  to  be  maintained. 

72546  June  8 — Dismi.^sing  application  of  Village  of  Port  Dover,  Ont.,  re:  Agreement  between 

C.  N.R.  and  Lake  Erie  &  Northern  Railway  for  use  of  trackage  in  Port  Dover. 

72547  June  8— Approving  under  Maritime  Freight  Rates  Act  toll  published  in  item  77  of 

Supplement  No.  112  to  Tariff  C.T.C.  No.  E.4322  filed  by  C.P.R.,  under 
Sec.  9. 

72548  June  8 — Declaring  Toronto,  Hamilton  &  Buffalo  Railway  crossing  of  Barton  St., 

Hamilton,  Ont.,  protected  to  Board's  satisfaction. 

72549  June  8 — Directing  that  C.N.R.  install  two  flashing  light  signals  and  bell  at  Kathleen 

St.  crossing.  Sudbury,  Ont. 

72550  June  10 — Granting  Interprovincial  Pipe  Line  Co.  leave  to  construct  a  pipe  line  for 

transportation  of  oil  from  Edmonton,  Alta.,  to  Regina,  Sask. 

72551  June  9 — Authorizing  C.N.R.  to  construct  a  spur  across  Third  Ave.,  Swan  River,  Man. 

72552  June  7 — Authorizing  the  Niagara,  St.  Catharines  and  Toronto  Railway  to  discontinue 

operation  of  its  electric  passenger  trains  between  St.  Catharines  and  Niagara 
Falls,  Ont. 

72553  June  9 — Directing  C.N.R.  to  install  two  flashing  light  signals  and  bell  at  Victoria  St. 

crossing,  Clinton,  Ont. 

72554  June  10 — Amending  Order  No.  72513  re:  approval  of  tolls  filed  by  C.P.R.  under 

Maritime  Freight  Rates  Act. 

72555  June  9 — Relieving  C.P.R.  from  fencing  south  side  of  its  railway  between  mileages 

6-76  and  9-7,  Winchester  Subd.,  Que. 

72556  June  13 — Approving  standard  mileage  freight  tariffs  filed  by  C.P.R..  Esquimalt  & 

Nanaimo  Railway  Company  and  Vancouver  &  Lulu  Island  Railway 
Company. 

72557  June  10 — Approving  location  of  unloading  rack,  etc.,  of  Imperial  Oil  Companv,  near 

C.P.R.  tracks  at  Duchess,  Alta. 

72558  June  11 — Authorizing  C.P.R.  tt)  construct  a  siding  across  75th  Ave.  at  Marpole, 

Vancouver.  B.C. 

72559  June  8 — Relieving  C.P.R.  from  fencing  at  certain  mileages  on  its  Shore  Line  Subd.. 

N.B. 

72560  June  13 — Authorizing  C.P.R.  to  make  changes  in  the  intermediate  signals  between 

Aurora,  mileage  5-18  Saint  John  Subd.,  and  Westfield  Beach,  mileage  13-96 
Saint  John  Subd.,  N.B. 
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72561  June  13 — Extending  to  August  1,  1949,  the  time  for  filing  tariffs  in  regard  to  reduction 

in  rates  referred  to  in  Order  No.  72298,  dated  April  23,  1949.  (C.N.  Rys. 
and  C.P.R.). 

72562  June  13 — Authorizing  C.P.R.   to  construct  a  siding  across  Lake  Trail   Road,  in 

Courtenay,  B.C. 

72563  June  13 — Authorizing  the  C.P.R.  to  use  and  operate  bridge  over  Grand  River  at 

Gait,  Ont. 

72564  June  14— Declaring  C.N.R.  crossing  at  mileage  10-41  Brampton  Subd.,  Ont.,  proteeted 

to  Board's  satisfaction. 

72565  June  13 — Authorizing  C.N.R.  to  use  and  operate  bridge  over  Current  River,  in  Port 

Arthur.  Ont. 

72566  June  11 — Authorizing  Bell  Telephone  Company  to  construct  its  lines  along,  upon, 

across  and  under  certain  highways  in  the  Township  of  Sombra,  Ont. 

72567  June  13 — Authorizing  the  City  of  New  Westminster.  B.C.,  to  widen  the  highway  across 

C.P.R.  at  Royal  Avenue,  New  Westminster,  B.C. 

72568  June  14 — Extending  the  time  within  which  C.N.R.  were  to  install  two  flashing  light 

signals  and  bell  at  crossing  near  Chapman,  B.C.,  mileage  13-34  Yale  Subd. 

72569  June  15 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  Tariff 

C.T.C.  No.  1195  filed  by  Dominion  Atlantic  Railway,  under  Sec.  9. 

72570  June  13 — Authorizing  Bell  Telephone  Company  to  construct  its  lines  along,  upon, 

across  and  under  certain  highways  in  Chatham,  Ont. 

72571  June  10 — Approving  location  of  unloading  standard,  etc..  of  Imperial  Oil  Ltd.  near 

C.P.R.  tracks  at  Empress,  Alta. 

72572  June  13 — Directing  C.N.R.  to  install  two  flashing  light  signals  and  bell  at  crossing  of 

highway  No.  53,  mileage  7-12  Hagersville  Subd.,  Ont. 

72573  June  14 — Approving  revised   plan  of  C.P.R.  showing  proposed  changes  in  signal 

protection  at  John  Street  crossing.  Almonte.  Ont. 

72574  June  13 — Directing  C.N.R.  to  install  two  flashing  light  signals  and  bell  at  crossing  in 

Municipality  of  St.  Alexandre,  City  of  Kamouraska,  Que.,  mileage  11-8 
Montmagny  Subd. 

72575  Juno  14 — Amending  Order  No.  70743  re:  protection  at  Ste.  Helene  Street  crossing, 

L'^pton,  Que. 

72576  June  15 — Authorizing  Alberta  Department  of  Public  Works  to  construct  highway  across 

C.P.R.  at  mileage  49-02  Langdon  Subd. 

72577  June  15— Approving  under  Maritime  Freight  Rates  Act  tolls  published  to  index  16570, 

LaCave,  Que.,  in  Supplement  No.  5  to  Tariff  C.T.C.  No.  E5052  filed  by 
C.P.R.,  under  Sec.  9. 

72578  June  15 — Authorizing  the  Dominion  Atlantic  Railway  to  take  possession  of,  use  and 

occupy  tracks  and  facilities  of  His  Majesty  the  King  at  Truro,  N.S. 

72579  June  15 — Authorizing  British  Columbia  Department  of  Public  Works  to  construct 

highwav  across  Northern  Alberta  Railwavs  at  mileage  138-68  Grand  Prairie 
Subd..  Alta. 

72580  June  14 — Authorizing  C.P.R.  to  remove  the  diamond  and  semaphores  at  crossing  of 

Esquimalt  &  Nanaimo  Railway  and  the  railway  of  Mayo  Lumber  Co.,  at 
mileage  7-25  Lake  Cowichan  Subd..  B.C. 

72581  June  15 — Authorizing  Dominion  Atlantic  Railway  to  take  possession  of.  use  and 

occupy  the  line  of  railway  of  His  Majesty  the  King  with  terminal  facilities 
at  Halifax,  N.S. 

72582  June  16 — Approving  location  of  one  tank,  etc.,  of  Shell  Oil  Co.,  near  tracks  of  Essex 

Terminal  Railway  Co.,  at  Windsor,  Ont. 

72583  June  16 — Amending  Order  No.  70425  rc:  application  of  the  Railway  Association  of 

Canada  for  authority  to  make  certain  increases  in  freight  and  express  rates. 

72584  June  17 — Approving  location  and  details  of  station  and  freight  shed  of  C.N.R.  at 

Isle  Verte,  Que. 

72585  June  17— Declaring  C.P.R.  crossing  at  mileage  13-78  Crowsnest  Subd.,  Alta.,  protected 

to  Board's  satisfaction. 

72586  June  17 — Declaring  C.N.R.  cros.<ing  at  mileage  48-56  Sprague  Subd.,  Man.,  protected 

to  Board's  satisfaction. 

72587  June  17 — Approving  proposed  relocation  and  extension  of  C.N.R.  shelter  at  Escuminac, 

Que.,  mileage  26-57  Cascapedia  Subd. 

72588  June  20— Approving  Standard  Freight  Distance  Tariff  C.T.C.  No.  2376  of  the  Great 

Northern  Railway  Company. 

72589  June  17 — Approving  location  of  new  unloading  rack,  etc.,  of  British  American  Oil 

Company  Ltd.,  near  Quebec  Central  Railway  tracks  at  Thetford  Mines.  Que. 

72590  June  17 — Approving  location  of  tanks,  etc.,  of  Homewood  Co-operative  Oil  and 

Supplies  Ltd.,  near  C.N.R.  tracks  at  Homewood,  Man. 

72591  June  18 — Approving  and  authorizing  (notwithstanding  less  than  standard  clearances) 

C.N.R.  operations  through  and  along  the  freight  shed  on  North  Sydney 
wharf,  N.S. 

72592  June  20 — Authorizing  C.N.R.  to  construct  and  maintain  highway  across  their  railway 

at  mileage  5-24  Foothills  Subd.,  Alta. 


139 


72593  June  20— Authorizing  Quohoo  Dci)iu  tuiont  of  PuIjHc  Works  to  construct  and  maintain 

a  \  iaduct  ovor  ('.N.R.  (marine  spur)  leading  to  Lowertown  in  Quebec  City. 

72594  June  17 — Approving  location  of  new  i)ump  house,  etc.,  of  Shell  Oil  Company,  near 

C.N.R.  tracks  at  Pembroke,  Ont. 

72595  Juno  18 — Ai)proving  and  authorizing  clearances  on  Essex  Terminal  Railway  siding 

s(M\ing  Kelsey  Wh(>el  Comi)any.  Windsor,  Ont. 

72596  June  17— Authorizing  C.N.R.  to  oi)erale "  through  the  diamond  at  crossing  of  their 

railway  and  the  Hamilton  Street  Railway  on  Gage  Street.  Hamilton,  Ont. 

72597  June  20— Amending  Order  No.  72518  rc\  C.P.R.  cro.ssing  of  Renfrew  St.,  Renfrew,  Ont. 

72598  June  21 — Approving  locution  of  tank,  etc.,  of  Imperial  Oil  Ltd.,  near  Northern  Alberta 

Railway  Company  tracks  at  High  Prairie,  Alta. 

72599  June  20— Approving  location  of  tank,  etc.,  of  Imperial  Oil  Ltd.,  near  Northern  Alberta 

Railway  Company's  -tracks  at  Sexsmith,  Alta. 

72600  Juno  10— Declaring  C.P.R.  crossing  at  mileage  26-0  Red  Deer  Subd^  Alta.,  protected 

to  Board's  sati.sfaction. 

72601  Juno  18— Approving  2nd  revi.sed  page  20  of  Standard  Tariff  C.T.C.  No.  5  of  the 

Yellowknife  Transportation  Company  Ltd. 

72602  Juno  21 — Authorizing  Bell  Telephone  Company  to  construct  its  lines  upon,  along  or 

across  certain  highways  in  the  Township  of  Harwich,  Ont. 

72603  June  21 — Declaring  Grand  River  Railway  crossing  of  Guelph  Street,  Preston,  Ont., 

l)rotected  to  Board's  satisfaction;  speed  limitation  of  ten  miles  an  hour 
to  be  maintained. 

72604  June  21— Amending  Order  No.  52884  re:  protection  at  C.P.R.  crossing  at  mileage  93-1 

Rod  Door  Subd.,  Alta. 

72605  June  21 — Ai)proving  under  Maritime  Freight  Rates  Act  tolls  published  in  certain 

Tariffs  filed  by  C.N.R.  under  Sec.  3. 

72606  June 21 — Amending  Order  No.  72446  re:  location  of  loading  rack,  etc.,  of  Stanolind 

Oil  &  Gas  Company,  near  Northern  Alberta  Railways  tracks  at  Barrhead, 
Alta. 

72607  June  21 — Approving  location  of  tank,  etc.,  of  Imperial  Oil,  Ltd.,  near  Northern  Alberta 

Railway's  tracks  at  Waterways,  Alta. 

72608  June  21 — Declaring  C.P.R.  crossing  at  mileage  67-0  Laggan  Subd.,   protected  to 

Board's  satisfaction. 

72609  June  21 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  Tariff  C.T.C. 

No.  1312  a.^  amended  by  Supplement  No.  71  filed  by  ^the  Canadian  Freight 
Association. 

72610  June  21— Authorizing  the  C.P.R.  to  use  and  operate  bridge  No.  180,  Merritt  Subd., 

over  the  Nicola  River,  B.C. 

72611  June  22 — Authorizing  E.squimalt  and  Nanaimo  Railway  Company  to  use  and  operate 

bridge  at  mileage  18-8,  Port  Alberni  Subd.,  .B.C.  • 

72612  June  22 — Declaring  C.N.R.  crossing  at  mileage  73-76  Mulgrave  Subd.,  N.S.,  protected 

to  Board's  satisfaction. 

72613  June  22 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  Supplement 

No.  78  to  Tariff  C.T.C.  No.  1312  filed  by  the  Canadian  Freight  Association. 

72614  June  22 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  Supplement 

No.  82  to  Tariff  C.T.C.  No.  1312  filed  by  the  Canadian  Freight  Association. 

72615  June  22 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  Supplement 

No.  80  to  Tariff  C.T.C.  No.  1312  filed  by  the  Canadian  Freight  Association. 

72616  June  22 — Approving  location  of  unloading  points,  etc.,  of  Canadian  Durex  Abrasives 

Ltd.,  near  The  Toronto,  Hamilton  and  Buffalo  Railway  tracks  in  the  Town- 
ship of  Brantford,  Ont. 

72617  June  22 — Relieving  C.P.R.  from  fencing  between  mileages  51-17  and  51-88  (north 

side),  As.siniboia  Subd.,  Sask. 

72618  June  22— Authorizing  C.P.R.  to  construct  and  maintain  a  siding  across  St.  Patrick 

Street,  Town  of  LaSalle,  Que. 

72619  June  23 — Authorizing  C.N.R.  (Canadian  Northern  Rly.  Co.)  to  construct  its  main 

line  across  north  and  south  road  allowance  between  Sections  26  and  35,  and 
Sections  27  and  37  in  Township  28,  Range  10,  W^est  Principal  Meridian,  near 
Steep  Rock,  Man. 

72620  June  23 — Approving  location  of  tank,  etc.,  of  Imperial  Oil  Ltd.,  near  C.P.R.  tracks  at 

Ponoka,  Alta. 

72621  June  23 — Declaring  C.N.R.  crossing  at  mileage  12-92  Danville  Subd.,  Que.,  protected 

to  Board's  satisfaction. 

72622  June  23 — Declaring  C.N.R.  crossing  at  intersection  of  Franklin  and  Arthur  Streets, 

Fort  William,  Ont.,  protected  to  Board's  satisfaction. 
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In  the  matter  of  protection  at  the  crossing  of  Main  Street  and  the  Canadian 
National  Railways,  in  the  Town  of  Antigonish,  N.S. 

File  No.  27218.66 

Appearances : 

Mr.  A.  K.  Dysart  for  the  Canadian  National  Railways. 
Mr.  Douglas  MacDonald,  Acting  Town  Solicitx)r,  and  Mr.  M.  1. 
Webb^  Town  Solicitor,  for  the  Town  of  Antigonish. 

JUDGMENT 

Sylvestre,  Deputy  Chief  Commissioner: 

This  matter  was  heard  at  Antigonish  on  the  19th  day  of  May,  1949. 

The  crossing  in  question  is  located  a  short  distance  west  of  the  station  at 
Antigonish,  N.S.  It  is  now  protected  by  a  wigwag,  but  owing  to  the  fact  that 
a  water  tank  is  located  west  of  the  crossing  and  that  within  the  last  years  the 
railway  has  developed  the  area  west  of  the  crossing  into  a  switching  yard — in 
which  yard  the  bulk  of  the  switching  at  Antigonish  is  done — it  now  is  apparent 
that  the  wigwag  is  in  operation  much  of  the  time  when  it  should  not  be.  It  is 
evident  that  another  form  of  protection  must  be  devised. 

The  railway  submits,  and  in  this  submission  the  Board's  Signal  Engineer 
concurs,  that  suitable  protection  at  this  crossing  should  take  the  form  of  two 
flashing  lights  and  a  bell  with  the  circuits  so  installed  that  the  switching  and 
other  movements  within  the  circuits  would  not  cause  unnecessary  operation  of 
the  protective  devices.  The  estimated  cost  of  installing  the j^i^^iUlliljlUiJ^^^OOO 
the  maintenance  would  cost  approximately  $400  a  year. 

For  the  Town,  it  was  argued  that  the  present  protj 
years  ago  at  no  cost  to  the  Town  and  that,  thereforci 
proportion  of  the  cost  of  installing  and  maintaining  t| 
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I  cannot  agree  that  this  affords  a  sound  basis  for  refusing  to  direct  the  town 
to  bear  a  portion  of  the  cost  of  installation  and  maintenance  of  the  protection. 
The  original  protection  at  the  crossing  was  installed  before  the  Intercolonial 
Railway  System  was  entrusted  to  the  Canadian  National  Railways.  I  do  not 
think  the  Canadian  National  Railways  should  be  saddled  with  the  entire  cost  of 
protection  and  maintenance  of  this  crossing  for  all  time  merely  because  the 
management  of  the  Intercolonial  Railway  in  its  discretion  installed  protection 
without  obtaining  a  contribution  from  the  Town. 

I  do  think,  however,  this  is  a  case  where  the  railway  should  bear  a  larger 
proportion  of  the  cost  of  installation  and  maintenance  than  the  Town  because, 
while  highway  traffic  over  the  crossing  has  very  greatly  increased  in  recent 
years,  nevertheless  the  present  hazard  at  the  railway  crossing  largely  is  the 
result  of  the  placing  by  the  railway  of  the  water  tank  and  switching  yards  west 
of  the  crossing. 

My  opinion,  therefore,  is  that  40  per  cent  of  the  cost  of  installation  of  the 
protection  should  be  paid  from  the  Grade  Crossing  Fund  and  that,  as  to  the 
balance  of  the  cost  of  installation  and  the  cost  of  maintenance,  it  should  be 
divided  between  the  railway  and  the  Town  as  follows:  75  per  cent  of  the  cost  of 
installation  and  maintenance  to  be  borne  by  the  railway  and  25  per  cent  of  the 
said  cost  of  installation  and  maintenance  to  be  paid  by  the  Town.  Order  to  issue 
accordingly. 

Ottawa,  June  15,  1949. 

A.  SYLVESTRE. 

I  concur:  fl  ' 

M.  B.  Archibald, 

Chief  Commissioner. 


H.  B.  Chase. 
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ORDER  No.  72682 

In  the  matter  of  protection  at  the  crossing  of  Main  Street  and  the  Canadian 
National  Railway s,  in  the  Town  of  Antigonish,  Nova  Scotia: 

File  No.  27218.66 

Wednesday,  the  6th  day  of  July,  A.D.  1949. 

Hon.  Mr.  Justice  M.  B.  Archibald,  Chief  Commissioner. 
A.  Sylvestre,  K.C.,  Deputy  Chief  Commissioner. 
E.  B.  Chase,.  C.B.E.,  Commissioner. 

Upon  hearing  the  matter  'at  the  sittings  of  the  Board  held  at  Antigonish, 
Nova  Scotia,  on  the  19th  day  of  May,  1949,  in  the  presence  of  Counsel  for  the 
Town  of  Antigonish  and  for  the  Canadian  National  Railways — 

It  is  ordered 

1.  That  the  Canadian  National  Railways  install  and  maintain  two  flashing 
light  signals  and  one  bell,  in  lieu  of  the  existing  wigwag  and  bell,  at  the  crossing 
of  their  railway  and  Main  Street  in  the  Town  of  Antigonish,  Nova  Scotia,  with 
the  circuits  so  installed  as  to  minimize  the  unnecessiary  operation  of  the  protection 
for  train  stops  made  at  the  station  and  water  hydrants,  and  for  switching  move- 
ments made  within  the  operating  circuits ;  the  said  installation  to  be  in  accordance 
with  the  requirements  of  General  Order  No.  607;  detail  plans  to  be  suibmitted 
for  the  lapproval  of  an  Engineer  of  the  Board. 

2.  That  forty  per  cent  of  the  cost  of  installing  the  protection  hereby  ordered, 
not  exceeding,  however,  the  sum  of  $2,400.00,  to  be  paid  out  of  Railway  Grade 
Crossing  Fund,  and  that  the  remainder  of  such  cost,  as  well  as  the  cost  of 
maintenance  and  operation,  'be  borne  and  paid  as  follows:  seventy-five  per  cent 
by  the  Canadian  National  Railways  and  twenty-five  per  cent  by  the  Town  of 
Antigonish. 

HUGH  WARDROPE, 

Assistant  Chief  Commissioner. 


ORDER  No.  72561 

In  the  inatter  of  Order  No.  72298,  dated  the  23rd  day  of  April,  1949: 

File  No.  44328 

Monday,  the  13th  day  of  June,  A.D.,  1949. 

Hon.  Mr.  Justice  M.  B.  Archibald,  Chief  Commissioner. 
A.  Sylvestre,  K.C.,  Deputy  Chief  Commissioner. 

Upon  reading  the  submissions  filed — 

It  is  ordered  that,  as  regards  the  rates  contained  in  the  Canadian  National 
Railways'  Tariff  C.T.C.  No.  W.1769  and  the  Canadian  Pacific  Railway  Com- 
pany's Tariff  No.  C.T.C.  No.  W.3022,  the  time  for  filing  tariffs  giving  effect 
to  the  reduction  in  rates  referred  to  in  Order  No.  72298,  dated  the  23rd  day 
of  April,  1949,  be,  and  it  is  hereby,  extended  to  August  1,  1949. 

M.  B.  ARCHIBALD, 
Chief  Commissioner. 

40317—2 
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ORDER  No.  72649 

In  the  matter  of  Order  No.  72298,  dated  the  23rd  day  of  April,  1949: 

File  No.  44328 

Wednesday,  the  29th  day  of  June,  A.D.,  1949. 

A.  Sylvestre,  K.C.,  Deputy  Chief  Commissioner. 
F.  M.  MacPherson,  Commissioner. 

Upon  reading  the  submissions  filed — 

It  is  ordered  that,  as  regards  the  rates  contained  in  the  Great  Northern 
Railway  Company's  Tariff  C.T.C.  No.  1800  and  Item  1058  of  Tariff  C.T.C. 
No.  2295,  the  time  for  filing  tariffs  giving  effect  to  the  reduction  in  rates  referred 
to  in  Order  No.  72298,  dated  the  23rd  day  of  April,  1949,  be,  and  it  is  hereby, 
extended  to  August  1,  1949. 

A.  SYLVESTRE, 
Deputy  Chief  Commissioner. 


ORDER  No.  72668 

In  the  matter  of  Agreed  Charge  between  the  Canadian  National  Railways, 
Canadian  Pacific  Railway  Company  and  the  Canadian  Pacific  Express 
Company  and  certain  shippers  covering  transportation  of  eggs,  less  than 
carloads,  from  Manitoba  and  Saskatchewan  points  to  Winnipeg,  Manitoba, 
approved  by  Order  No.  60373,  dated  February  26,  1941,  with  the  increases 
authorized  by  Order  No.  70480,  dated  April  8,  1948: 

File  No.  40994.2 

Monday,  the  4th  day  of  July,  A.D.  1949. 

Hugh  Wardrope,  Asst.  Chief  Commissioner. 
F.  M.  MacPherson,  Commissioner. 

Whereas  Nellie  Galay,  of  Pine  River,  Manitoba,  has  made  lapplicatio'n 
Under  subsection  (6)  of  section  35  of  The  TranspoTt  Act,  1938,  and  has  repre- 
sented to  the  Board  that  her  business  will  be  unjustly  discriminated  againsit 
unless  a  similar  charge  be  fixed  for  the  transport  of  eggs  from  Pine  River, 
Manitoba  to  Winnipeg,  Manitoba,  and  has  expressed  her  willingness  to  meet 
and  comply  with  the  provisions  and  conditions  of  the  said  Agreed  Charge — 

It  is  ordered  that  the  agreed  charges  approved  by  the  said  Order  No.  60373, 
dated  February  26,  1941,  with  the  increases  authorized  by  Order  No.  70480, 
dated  April  8,  1948,  be,  and  they  are  hereby,  fixed  for  the  transport  by  the  said 
railways  and  the  said  express  company  of  all  eggs,  less  than  carloads,  shipped 
from  Pine  River,  Manitoba,  by  Nellie  Galay,  subject  to  and  upon  the  terms  and 
conditions  contained  in  the  said  Agreed  Charge;  and  the  Board  hereby  appoints 
the  date  of  this  Order  as  the  date  on  which  the  said  charges  fixed  as  aforesaid 
are  to  come  into  operation. 

HUGH  WARDROPE, 
Assistant  Chief  Commissioner. 
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ORDER  No.  72687 

In  the  matter  of  the  application  of  The  Express  Traffic  Association  of  Canada 
for  approval  of  Express  Classification  for  Canada  No.  9,  cancelling  No.  8: 

File  No.  4397.129 

Thursday,  the  7th  day  of  July,  A.D.,  1949. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 
A.  Sylvestre,  K.C.,  Deputij  Chief  Commissioner. 
F.  M.  MacPherson,  Commissioner. 
H.  B.  Chase,  C.B.E.,  Commissioner. 

Whereas  the  proposed  Express  Classification  for  Canada  No.  9  is  a  reissue 
of  Classification  No.  8  and  supplements  thereto — 

It  is  ordered  that  the  said  Express  Classification  for  Canada  No.  9,  on  file 
with  the  Board  under  file  No.  4397.129,  be,  and  the  same  is  hereby,  authorized. 

A.  SYLVESTRE, 
Deputy  Chief  Commissioner. 


ORDER  No.  72695 

In  the  matter  of  the  application  of  the  Canadian  Freight  Association,  under 
Section  322  of  the  Railway  Act,  for  approval  of  proposed  Supplement 
No.  19  to  Canadian  Freight  Classification  No.  19,  C.T.C.  983,  on  file  with 
the  Board  under  file  No.  33365- lU. 

I  Thursday,  the  7th  day  of  July,  A.D.  1949. 

A.  Sylvestre,  K.C,  Deputy  Chief  Commissioner. 
F.  yi.  MacPherson,  Commissioner. 

Whereas  notice  has  been  given  by  the  Canadian  Freight  Association  in 
|i,  The  Canada  Gazette,  as  required  by  Section  322  of  the  Railway  Act,  and  copies 
If   of  the  said  Sui^plement  have  been  furnished  to  the  parties  named  in  the  General 

Order  of  the  Board  No.  695,  with  the  request  that  their  objections,  if  any,  be 

filed  with  the  Board  within  thirty  days — 

And  Whereas  objections  have  been  made  to  Rule  34  of  the  said  Supplement 
by  certain  of  the  said  parties  and  the  Applicant  has  requested  that  the  said 
Rule  34  should  be  deleted  from  the  said  Supplement,  and  the  said  Supplement 
^1   has  been  amended  accordingly  by  deleting  therefrom  the  s'aid  Rule  34 — 

It  is  ordered  that  the  said  Supplement  No.  19  (amended  as  aforesaid)  to 
Canadian  Freight  Classification  Nq.  19,  C.T.C.  983,  on  file  with  the  Bo^ard  under 
file  No.  33365.144,  be,  and  it  is  hereby,  approved. 


A.  SYLVESTRE, 
Deputy  Chief  Commissioner. 
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GENERAL  ORDER  No.  726 

In  the  matter  of  general  rules  respecting  practice  and  procedure  before  the 
Board: 

File  No.  429 

Friday,  the  17th  day  of  June,  A.D.  1949. 

Hon.  Mr.  Justice  M.  B.  Archibald,  Chief  Commissioner. 

Hugh  Wardrope,  Asst.  Chief  Commissioner. 

A.  Sylvestre,  K.C.,  Deputy  Chief  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

H.  B.  Chase,  C.B.E,,  Commissioner. 

W.  J.  Patterson,  Commissioner 

It  is  ordered 

1.  That  the  Rules  and  Regulations  now  in  force  respecting  procedure  before 
the  Bo'ard,  dated  March  16,  1936,  be,  and  they  aTe  hereby  rescinded. 

2.  That  General  Order  No.  605  be,  and  it  is  hereby  rescinded. 

3.  That  the  Rules  of  Practice  hereto  annexed  be,  and  they  are  hereby  made 
and  adopted. 

M.  B.  ARCHIBALD, 

Chief  Commissioner, 


4- 
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SUMMARY  OF  ORDERS  ISSUED  BY  THE  BOARD 

72623  June  23 — Directing  Canadian  National  Railways  to  reconstruct  Glenridge  Avenue 

Bridge,  8t.  Catharines.  Ont. 

72624  June  22 — Authorizing  Toronto  Harbour  Commissioners  to  construct  main  lead  track 

across  Rees  Street  and  two  sidings  across  Queens  Quay,  Toronto,  Ont. 

72625  June  23 — Approving  and  authorizing  clearance  on  New  York  Central  Railroad  siding 

serving  Canadian  Schenley  Ltd.  at  Valleyfield,  Quebec. 

72626  June  23 — Declaring  Canadian  National  Railway  crossing,  4th  east  of  Baden  Station, 

Ontario,  mileage  71-53  Brampton  Subd.,  protected  to  Board's  satisfaction. 

72627  June  23 — Exempting  Canadian  Pacific  Railway  Company  from  publication  of  appli- 

K cation  for  sanction  of  agreement  re  Joint  running  rights  over  Canadian 
i  National  Railways  line  from  Kneehill  to  Bull  Pound,  Alta. 

72628  June  24 — Recommending  to  Governor  in  Council  for  sanction  an  agreement  between 
Canadian  Pacific  Railway  and  Canadian  Northern  Railway  for  joint  running 
rights  over  Canadian  National  Railway  lines  from  Kneehill  to  Bull  Pound, 
Alta. 

72629  June  24— Amending  Order  No.  70501,  April  10/49  re  protection  at  C.N.R.  crossing 

on  Highway  No.  7  east  of  Laprairie  Station,  Que.,  mileage  IS'-OS  Massena 
Subd. 

72630  June  24 — Directing  C.P.R.  to  install  two  flashing  hght  signals  and  bell  at  multiple 

track  crossing  at  Pillette  Road  by  Chrysler  spur  of  C.P.R.  at  mileage 
106-80  Windsor  Subd..  Ont. 

72631  June  25 — Approving   Traffic   Agreement  between  Bell   Telephone   Co.,  and  Com- 

missioners for  Telephone  System  of  Township  of  Erin. 

72632  June  25 — Approving  Appendix  "A"  to  Traffic  Agreement  between  Bell  Telephone  Co. 

and  La  Compagnie  de  St.  Denis  sur  Richelieu. 

72633  June  28 — Authorizing  City  of  Cornwall,  Ont.,  et  al.,  to  construct  trolley  wires  and 

electric  power  lines  along  certain  streets  in  the  City  of  Cornwall,  Ont. 

72634  June  24 — Authorizing  C.N.R.  to  close  crossing  of  east  and  west  road  allowance 

between  N.W.  i  Sec.  8  and  S.W.  i  Sec.  17-39-6  W,  3M..  Sask. 
y     72635   June  24 — Approving  Supp.  4  to  Traffic  Agreement  between  Bell  Telephone  Co.  and 
I  The  Glengarry  Telephone  Co.  Ltd. 

j     72636   June  25 — Approving  Appendix  "A"  to  Traffic  Agreement  between  Bell  Telephone  Co. 
and  West  Garafraxa  Telephone  Co-operative  Association,  Ltd. 
72637   June  25 — Authorizing  C.N.R.  to  use  and  operate  bridge  over  Twin  Creek,  mileage 
16-5  Eraser  Subd.,  B.C. 

'     72638   June  25— Authorizing  C.P.R.  to  use  and  operate  bridge  No.  62-02  Trois  Rivieres 
Subd.  across  the  Riviere  du  Loup  at  Louiseville,  Que. 

72639  June  25 — Authorizing   C.N.R.   to   make   certain   change   in   track   and   signals  at 

Hamilton  West.  Ont. 

72640  June  28 — Approving  location  of  storage  tanks  connecting  pipe  lines  of  the  Shell  Oil 

Company  of  Canada,  Ltd.  near  tracks  of  Toronto  Harbour  Commissioners 
of  Toronto,  Ont. 

72641  June  25 — Authorizing  C.P.R.  to  construct  siding  across  First  Avenue,  Shaunavon.  Sask. 
[II  72642  June  25 — Authorizing  C.N.R.  to  remove  freight  and  passenger  shelter  at  Halliday,  Alta. 
'     72643   June  27 — Authorizing  C.N.R.  to  use  and  operate  bridge  at  mileage  83-2  Bulkley 

Subdivision,  B.C. 

72644  June  27 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  item  187 

of  3rd  revised  page  22D  of  Tariff  C.T.C.  No.  E.4757  filed  by  the  C.P.R. 
under  Sec.  9. 

72645  June  27 — Directing  C.N.R.  to  install  flashing  light  signals  and  bell  at  crossing  of 

Highway  No.  80.  mileage  11-54,  Glendyne  Subd.,  N.B. 

72646  June  27 — Authorizing  C.N.R.  to  remove  freight  and  passenger  shelter  at  Taplow,  Alta. 

72647  June  27 — Authorizing  City  of  Brantford,  Ont.,  to  construct  relief  sanitary  sewer  pipe 

under  Lake  Erie  and  Northern  Railway  near  Wharf  Street,  Brantford,  Ont. 

72648  June  28 — Authorizing  Quebec  Dept.  of  Roads  to  construct  Route  6.  as  directed  across 

C.N.R.  in  Mun.  of  St.  Jean  I'Evangeliste,  County  of  Bonaventure,  Que. 

72649  June  29 — Extending  until  Aug.  1.  1949,  time  within  which  the  Great  Northern  Railway 

may  file  tariffs  giving  effect  to  reduction  in  rates  referred  to  in  Order  No. 
72298,  April  23/49  in  re  "Mountain  differential". 

72650  June  29 — Approving  revised  plan  showing  protection  as  installed  at  C.N.R.  crossing 

of  Depot  Street.  Grimsby,  Ont. 

72651  June  29 — Authorizing  Township  of  Ancaster  to  construct  Ewen  Road  across  Toronto, 

Hamilton  and  Buffalo  Railway  at  mileage  40-92  Waterford  Subd.,  west  of 
Hamilton,  Ont. 

72652  June  29 — Authorizing  City  of  Regina,  Sask.,  to  lay  a  sewer  pipe  under  C.N.R.  at 

mileage  115-1,  Lew  van  Subd. 

72653  June  28 — Approving  By-law  No.  707  of  City  of  Sherbrooke,  Que.,  re  whistling  at 

railway  crossings. 
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72654 
72655 

72656 

72657 

72658 

72659 
72660 

72661 

72662 

72663 

72664 
72665 

72666 

72667 

72668 

72669 

72670 

72671 


72674 
72675 
72676 
72677 

72678 
72679 
72680 
72681 
72682 
72683 
72684 
72685 
72686 
72687 


July 
July 


July 


72672  July 


72673  Julj' 


June  29 — Approving  relocation  and  construction  of  C.N.R.  station  facilities  at  Crooked 
River,  8ask. 

June  29 — Appro\  ing  location  of  pump  house  and  connecting  pipe  lines  of  British 

American  Oil  Co..  Ltd.,  near  tracks  at  Hudson  Bay.  Sask. 
June  29 — Directing  C.N.R.  to  install  short-arm  gates  and  flashing  lights  at  crossing  of 

Prince  Street  and  C.N.R.  crossing  the  Prince  St.  and  Sydney  and  Louisburg 

Railway  at  Sydney,  N.S. 
June  29 — Approving  location  of  loading  racks  etc.  of  Husk}'  Oil  &  Refining  Co. 

near  C.N.R.  tracks  at  Lloydminster,  Alta. 
June  30 — Authorizing  C.P.R.  to  direct  road  allowance  crossing  its  railway  in  S.W.  i, 

Section  32-13-27  W.2  M..  Sask. 
June  30 — Approving  location  of  C.N.R.  freight  and  passenger  shelter  at  Sinkut,  B.C. 
June  29 — Declaring  C.P.R.  crossing,  second  north  of  Turner  Station,  Alta.,  mileage 

4-42  Macleod  Subd.,  protected  to  the  Board's  satisfaction. 
June  30 — Declaring  C.N.R.  crossing  of  Victoria  Avenue,  Fort  William,  Ont.,  protected 

to   Board's   satisfaction;    speed   limitation   of   10   miles   an   hour   to  be 

maintained. 

June  30 — Approving   installation  of  automatic  bell  at  C.N.R.  crossing  of  Picnic  Road, 

west  of  Debert  Station,  N.S. 
June  30 — Approving  installation  of  automatic  bell  at  C.N.R.  crossing  near  River 

Phillip,  N.S. 

June  30 — Approving  location  and  details  of  C.N.R.  new  station  building  at  Hoyt,  N.B, 
June  30— Approving  Supp.  27  to  Bell  Telephone  Co.'s  tariff  C.T.C.  No.  6668  and  first 

Reference  lists  (C.T.C.  No.  6652). 
June  30 — Approving  location  of  storage  tanks  and  connecting  pipe  lines  of  Standard 
Oil  Co.  of  B.C.,  near  C.N.R.  tracks  at  Prince  Rupert,  B.C. 
4 — Directing  C.P.R.  to  install  two  flashing  lights  and  bell  at  crossing  of 

Highway  No.  17  near  Payne,  Ont. 
4 — Fixing  agreed  charges  for  the  transportation  of  eggs  shipped  by  Nellie  Galay 
from  Pine  River,  Man.,  to  Wmnipeg,  Man. 
June  30 — Directing  C.N.R.  to  install  flashing  lights  and  bell  at  crossing  near  station 

at  Marriott  Cove,  mileage  50-35,  Chester  Subd.,  N.S. 
June  30 — Approving  discontinuance  of  C.P.R.  passenger  train  service  between  Nelson 
and  Trail,  B.C. 

4 — Declaring  C.N.R.  crossing  St.  John  Street  (Newton  Road),  New  Glasgow, 
N.S.,  protected  to  Board's  satisfaction;  limitation  of  10  miles  an  hour  to 
be  maintained. 

4 — Directing  C.P.R.  to  install  two  flashing  hght  signals  and  one  bell  at  crossing 
of  Highway  No.  17  (Government  Road  Crossing)  at  mileage  88-3  Chalk 
River  Subd.,  Ont. 

4 —  Authorizing  Toronto  Harbour  Commissioners  to  construct  siding  connecting 
with  siding  serving  Lever  Brothers  Ltd.,  east  of  the  Don  River,  north  of 
Keating  Street.  Toronto,  Ont. 

5 —  Approving  and  authorizing  less  than  standard  clearances  on  C.N.R.  siding 
serving  Studebaker  Corporation  of  Canada  Ltd.,  at  Hamilton,  Ont. 

5 — Approving  location  and  details  of  C.N.R.  freight  and  passenger  shelter  at 
Forestdale,  B.C. 

4 — Approving  location  and  details  of  C.N.R.  freight  and  passenger  shelter  at 
Foreman,  B.C. 

4 — Declaring  Grand  River  Railway  crossing  at  Courtland  Avenue.  Kitchener, 
Ont..  protected  to  Board's  satisfaction;  speed  limitation  of  10  miles  an 
hour  to  be  maintained. 
4 — Declaring  C.P.R.  crossing  of  Dundas  Street  (Highway  No.  5A),  Islington, 

Ont..  protected  to  Board's  satisfaction. 
4 — Declaring  C.N.R.  crossing,  second  east  McGivney  Station,  mileage  84-90, 
Chipman  Subd.,  N.B.,  protected  to  Board's  satisfaction. 

4 —  Approving  under  Maritime  Freight  Rates  Act,  tolls  published  in  certain 
tariffs  filed  in  C.N.R.  under  Sec.  3. 

July  5 — Approving   location    and    details    of    freight   and   passenger  shelter  at 
Mi  worth,  B.C. 

July  6 — Directing  C.N.R.  to  install  two  flashing  light  signals  and  one  bell  at 

crossing  of  Main  Street,  Antigonish,  N.S. 
July  5 — Authorizing  C.N.R.  to  install  automatic  signal  to  protect  east  end  of  passing 
track  spring  switch  at  Atikokan,  Ont. 

5 —  Declaring  C.P.R.  crossing  about  one  mile  east  of  Monklands  Station, 
Ontario,  mileage  62-25  Winchester  Subd.,  protected  to  the  Board's  satisfaction. 

7 — Authorizing  C.N.R.  to  use  and  operate  bridge  across  Boyne  River,  mileage 

146-0,  Bala  Subd..  Ont. 
7 — Authorizing  C.P.R.  to  make  certain  changes  in  protection  at  crossing  of 

Main  Street,  Cobden.  Ont. 
7 — Authorizing  Expres?  Classification  for  Canada  No.  9  cancelling  No.  8. 


July 
July 
July 
July 

July 
July 
July 


July 
July 
July 
July 
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72688  July    7 — Declaring  C.P.R.  crossing  north  of  Joliotte,  Que,  niiloagc  7-71,  St.  Gabriel 

^'ulxl.  protected  to  Board's  satisfaction. 

72689  July   4— Declaring  C.P.R.  crossing  of  Highway  No.   12,  mileage  88-61,  MacTier 

Subd..  Ont.,  protected  to  Hoard's  satisfaction. 

72690  July    7— Declaring  C.X.R.  crossing  of  Elgin  Street,  Orillia,  Ontario,  protected  to 

Board's  satisfaction;  speed  limitation  of  10  miles  an  hour  to  be  maintained. 

72691  July    7 — Declaring  Toronto,  Hamilton  &  Buffalo  Railway  crossing  of  Ottawa  Street, 

Hamilton,  Ontario,  protected  to  Board's  satisfaction. 

72692  July    7 — Directing  C.N.R.  to  install  two  flashing  light  signals  and  one  bell  at  crossing 

of  Vidal  Street,  Sarnia,  Ont. 

72693  July    7 — Declaring  C.P.R.  crossing  of  Church  St.,  Laperade,  Que.,  mileage  107-01, 

Quebec  Subd.,  protected  to  Board's  satisfaction. 

72694  July    7 — Authorizing  N.Y.C.  R.  Company  to  remove  station  agent  and  appoint  a 

caretaker  at  St.  Stanislas,  Que. 

72695  July   7 — Approving  Supplement  No.  19  (as  amended)  to  Canadian  Freight  Classifi- 

cation No.  19,  C.T.C.  No.  983. 

72696  July    7 — Declaring  C.N.R.  crossing  of  Highway  No.  8  north  of  Grenmount,  Quebec, 

mileage  16-04,  Montfort  Subd.,  protected  to  Board's  satisfaction. 

72697  July    7 — Approving  location  of  storage  tanks  and  connecting  pipe  lines  of  B.A.  Oil 

Ltd.,  near  C.P.R.  track  at  Scandia,  Alta. 

72698  July  8 — Approving  location  of  unloading  standard  etc.,  of  Imperial  Oil  Co.  Ltd., 

near  Nanton,  Alta. 

72699  July  8 — Approving  location   of  storage   tanks  etc.,   of  B.A.   Oil   Co.  Ltd.,  near 

C.P.R.  tracks  at  Meadow  Lake,  Sask. 

72700  July  8 — Approving  location  of  underground  storage  tanks  of  Standard  Oil  Co.  of 

B.  C.  Ltd.,  near  C.N.R.  tracks  at  Vernon,  B.C. 

72701  July    8 — Approving    location    of   pipe    lines    etc.,    of    B.A.    Oil    Co.    Ltd.,  near 

C.  P.R.  tracks  at  Vancouver,  B.C. 

72702  July  8 — Approving  Supplement  1  to  service  station  contract  between  Bell  Telephone 

Co.  and  The  Farmers'  Telephone  Co.  of  Durham,  Ltd. 

72703  July  8 — Approving  location  of  storage  tank  etc.,  of  Imperial  Oil  Ltd.,  near  C.P.R. 

tracks  at  Vulcan,  Alta. 

72704  July  8 — Approving  revised  sheets  of  British  Columbia  Telephone  Co.  in  tariffs 

C.T.C.  Nos.  27  and  28  as  listed  in  filing  advice  No.  193,  dated  June  30/49. 

72705  July    8 — Approving  location  of  storage  tanks  etc.,  of  Supertest  Petroleum  Corpora- 

tion Ltd.,  near  Toronto  Harbour  Commissioners  tracks  at  Toronto,  Ont. 

72706  July  8 — Authorizing  C.P.R.  to  construct  siding  across  unnamed  street  south  of  its 

right-of-way  at  Calgary,  Alta.,  mileage  0-59.  Red  Deer  Subd. 

72707  July  8 — Declaring  Toronto.  Hamilton  &  Buffalo  Railway  crossing  of  Barton  Street, 

Hamilton.  Ont.,  protected  to  Board's  satisfaction;  speed  limitation  of  15  miles 
an  hour  to  be  maintained. 

72708  July    8 — Extending  time  within  which  C.P.R.  are  to  install  flashing  light  signals  and 

bell  at  crossing  near  Ketepec  Station,  Saint  John  County,  N.B.,  mileage 
6-94,  Saint  John  Subd. 

72709  July    8 — Approving  and  authorizing  restricted  clearances  of  proposed  canopy,  canopy 

supports  and  shipping  shed  door  on  C.P.R.  siding  serving  International 
Paints  (Canada)  Ltd.,  at  Montreal,  (^ue. 

72710  July    8 — Approving  revised  plan  showing  changes  in  interlocking  plant  at  crossing 

of  Grand  River  Railwa}'  near  Dundas  and  Beverly  Streets  at  Gait.  Ont. 

72711  July  11 — Declaring  C.P.R.  crossing  near  Grand  Coulee,  Sask..  mileage  103-9,  Indian 

Head  Subd..  protected  to  Board's  satisfaction. 

72712  July  11 — Relieving  C.P.R.  from  erecting  and  maintaining  fencing  between  certain 

mileages  on  its  Shogomoc  Subd.,  N.B. 

72713  July  11 — Authorizing  Ontario  Dept.  of  Highways  to  divert  Gooderham-Tory  Hill 

Road  across  C.N.R.  at  mileage  30-63  Irondale  Subd.,  Ont. 
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ORDER  No.  72845 

In  the  matter  of  the  application  of  Donald  Frederick  Shecky  of  Yellowknife, 
Northwest  Territories,  hereinafter  called  the  ''Applicant'',  for  a  licence 
under  Section  10  of  The  Transport  Act,  1938: 

File  No.  42076.35 

Tuesday,  the  2nd  day  of  August,  A.D.  1949. 

Hugh  Wardrope,  Asst.  Chief  Commissioner. 
A.  Sylvestre,  K.C,  Deputy  Chief  Commissioner, 
F.  M.  MacPherson,  Commissioner. 
W.  J.  Patterson,  Commissioner. 

Upon  reading  the  submissions  filed: 

It  is  ordered: 

That  Licence  No.  C.T.C.  (W.T.)  199  be  issued  to  the  Applicant  for  the 
period  of  one  year  terminating  on  the  1st  day  of  February,  1950,  licensing  the 
following  ship,  namely: 

Official  Registry  Gross 
Vessel  Name  Number  Tonnage 

Guy  158894  27 

to  transport  goods  by  water  between  ports  and  places  acce 
to  the  vessel  above  mentioned  on  Great  Slave  Lake  and  "  ^ 
ports  and  places  south  of  Fort  Smith. 

A.  SYLVES 
Deputy 
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ORDER  No.  72778 

In  the  matter  of  Agreed  Charge  between  certain  railway  companies  and  The 
British  American  Oil  Company,  Limited,  Canadian  Oil  Companies 
Limited,  Champlain  Oil  Products,  Limited,  Cities  Service  Oil  Company, 
Limited,  Imperial  Oil  Limited,  McColl-Frontenac  Oil  Company,  Limited, 
and  Shell  Oil  Company  of  Canada,  Limited,  on  petroleum  products  as 
therein  specified,  in  carloads,  tank  cars  only,  from  refineries,  marine 
terminals  and  storage  tanks  in  the  Province  of  Quebec  (also  Ottawa, 
Ontario),  therein  specified,  to  points  in  the  Provinces  of  Quebec  and 
Ontario,  which  Agreed  Charge  was  approved  by  Order  No.  59714,  dated 
October  2,  1940: 

File  No.  40994.16 

Tuesday,  the  19th  day  of  July,  A.D.  1949. 

Hon.  Mr.  Justice  M.  B.  Archibald,  Chief  Commissioner. 

Hugh  Wardrope,  Asst.  Chief  Commissioner. 

A.  Sylvestre,  K.C,  Deputy  Chief  Commissioner. 

F  M.  MacPherson,  Commissioner. 

H  B.  Chase,  C.B.E.,  Commissioner. 

Whereas  The  British  American  Oil  Company,  Limited,  of  Toronto,  Ontario, 
has  made  application  under  Subsection  6  of  Section  35  of  The  Transport  Act,  1938, 
and  has  represented  to  the  Board  that  its  business  will  be  unjustly  discriminated 
against  unless  a  similar  charge  be  fixed  for  the  transport  of  its  petroleum  products 
shipped  from  its  marine  terminal  (when  established)  at  Chicoutimi,  Quebec,  to 
points  in  the  Province  of  Quebec,  and  has  expressed  its  willingness  to  meet  and 
comply  with  the  provisions  and  conditions  of  the  said  Agreed  Charge — 

It  is  ordered  that  the  Agreed  Charge  approved  by  Order  No.  59714,  dated 
October  2,  1940,  as  modified  by  Order  No.  71599,  dated  November  30,  1948,  be, 
and  it  is  hereby,  fixed  for  the  transport  of  petroleum  products,  as  described  in 
paragraph  B  of  the  said  Agreed  Charge,  by  the  railway  companies  which  are 
parties  thereto,  from  the  marine  terminal  (when  established)  of  The  British 
American  Oil  Company,  Limited,  at  Chicoutimi,  Quebec,  to  railway  stations 
and/or  destinations  in  the  Province  of  Quebec,  subject  to  and  upon  the  terms 
and  conditions  contained  in  the  said  Agreed  Charge;  and  the  Board  hereby 
appoints  the  date  of  this  Order  as  the  date  on  which  the  said  Charge,  fixed  as 
aforesaid,  is  to  come  into  operation. 

M.  B.  ARCHIBALD, 

Chief  Commissioner. 
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ORDER  No.  72779 

In  the  matter  of  Agreed  Charge  betiveen  certain  railway  companies  and  The 
British  American  Oil  Company,  Limited,  Canadian  Oil  Companies  Limited, 
Champlain  Oil  Products,  Limited,  Cities  Service  Oil  Company,  Limited, 
McColl-Frontenac  Oil  Company  Limited,  and  Shell  Oil  Company  of 
Canada,  Limited,  on  petroleum  products  as  therein  specified,  in  carloads, 
tank  cars  only,  from  refineries,  marine  terminals  and  storage  tanks  in 
the  Province  of  Quebec  (also  Ottawa,  Ontario),  therein  specified,  to  points 
in  the  Provinces  of  Quebec  and  Ontario,  which  Agreed  Charge  was 
approved  by  Order  No.  59714,  dated  October  2,  1940: 

File  No.  40994.16 

Tuesday,  the  19th  day  of  July,  A.D.  1949. 

Hon.  Mr.  Justice  M.  B.  Archibald,  Chief  Commissioner. 

Hugh  Wardrope,  Asst.  Chief  Commissioner. 

A.  Sylvestre,  K.C.,  Deputy  Chief  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

H.  B.  Chase,  C.B.E.,  Commissioner. 

Whereas  Shell  Oil  Company  of  Canada,  Limited,  of  Toronto,  Ontario,  has 
made  application  under  Subsection  6  of  Section  35  of  The  Transport  Act,  1938, 
and  has  represented  to  the  Board  that  its  business  will  be  unjustly  discriminated 
against  unless  a  similar  charge  be  fixed  for  the  transport  of  its  petroleum 
products  shipped  from  its  marine  terminal  (when  established)  at  Rimouski, 
Quebec,  to  points  in  the  Province  of  Quebec,  and  has  expressed  its  willingness 
to  meet  and  comply  with  the  provisions  and  conditions  of  the  said  Agreed 
Charge — 

It  is  ordered  that  the  Agreed  Charge  approved  by  Order  No.  59714,  dated 
October  2,  1940,  as  modified  by  Order  No.  71599,  dated  November  30,  1948,  be, 
and  it  is  hereby,  fixed  for  the  transport  of  petroleum  products,  as  described  in 
paragraph  B  of  the  said  Agreed  Charge,  by  the  railway  companies  which  are 
parties  thereto,  from  the  marine  terminal  (when  established)  of  Shell  Oil  Com- 
pany of  Canada,  Limited,  at  Rimouski,  Quebec,  to  railway  stations  and/or 
destinations  in  the  Province  of  Quebec,  subject  to  and  upon  the  terms  and  condi- 
tions contained  in  the  said  Agreed  Charge;  and  the  Board  hereby  appoints  the 
date  of  this  Order  as  the  date  on  which  the  said  Charge,  fixed  as  aforesaid,  is  to 
come  into  operation. 

M.  B.  ARCHIBALD, 

Chief  Commissioner. 
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ACCIDENTS  REPORTED  TO  THE  OPERATING  DEPARTMENT, 
BOARD  OF  TRANSPORT  COMMISSIONERS  FOR  CANADA, 

JUNE,  1949 


237 

Killed  21 

Injured  260 

Level  Crossing  Accidents   

30 

Killed  6 

Injured  55 

Totals   

267 

Killed  27 

Injured  315 

Killed 

Injured 

56 

7 

193 

Others   

20 

66 

Totals  

27 

315 

DETAILS  OF  ACCIDENTS  AT  HIGHWAY  CROSSINGS 
Accidents   K.  I. 

Nova  Scotia 

1         —    1    Automobile  ran  into  side  of  train.  Licence  N.S.  71440. 


Quebec 

—  4    Automobile  ran  into  side  of  train.  Licence  Que.  13-700. 

—  3    Automobile  collided  with  track  motor  car.  Licence  Que.  54-640. 

—  1    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.  Licence  Que.  269517. 

—  1    Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.  Licence  Que.  F-34-976. 

—  2    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.  Licence  NY  41-49-MD. 


Ontario 


—  1 


—  1 


1  1 


2  2 


Ont.  5857T 

in  front  of  approaching  train  and  was 


Licence  Ont.  3-L-631. 
in  front  of  approaching  train  and  was 


Automobile  ran  into  side  of  train.  Licence  Ont.  lO-X-89. 
Transport  truck  and  trailer  ran  into  side  of  train.  Licence 

NY  46107. 
Automobile  drove  onto  crossing 

struck.  Licence  Ont.  Z4587. 
Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.  Licence  Ont.  528903. 
Automobile  ran  into  side  of  train 
Auto  truck  drove  onto  crossing 

struck.  Licence  Ont.  20236. 
Autom.obile  ran  into  side  of  train 

Automobile  struck  by  track  motor  car.  Licence  Ont.  6-W-193. 
Automobile  struck  hand  car.  Licence  Ont.  39-W-77. 
Automobile  drove  onto  crossing 
struck.  Licence  Ont.  T-7699. 
Automobile  drove  onto  crossing 
struck.  Licence  Ont.  3-N-966. 
Automobile  drove  onto  crossing 
struck.  Licence  Ont.  2-V-416. 
Automobile  drove  onto  crossing 
struck.  Licence  Ont.  4-N-145. 
Pedestrian  walked  onto  crossing  in  front  of  approaching  track  motor  car 
and  was  struck. 

Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.  Licence  Ont.  78521-C. 
Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.  Licence  Ont.  82-H-90. 


Licence  Ont.  3-B-764. 


front  of  approaching 

front  of  approaching 

front  of  approaching 

front  of  approaching 


m 


train 


train 


tram 


train 


and  was 
and  was 
and  was 
and  was 
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Saskatchewan 

1  —    1    AutomoV)ilo  struck  (rack  motor  car.  Licenco  Sa.sk.  29-195. 

1  — •    1    Auto  truck  ran  into  side  of  train.  Licence  Sask.  F-6-319. 
1  1    4    Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.  Licence  Sa.>^k.  C-5064. 
1         —    1    Automobile  struck  by  track  motor  car.  Licence  Sask.  F-48-582. 

Albkrta 

1  —    4    Automobile  ran  into  side  of  train.  Licence  Alta.  96-032. 

1  11    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  wa.s 

struck.   Licence  Alta.  4-204. 

British  Columbia 

1  —    1    Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.  Licence  B.C.  CH  8-060. 
1         —    1    Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.  Licence  B.C.  C-38-432. 

Of  the  30  accidents  at  highway  crossings,  22  occurred  at  unprotected  crossings  and  8  at 
protected  crossings.  Twenty-three  of  the  accidents  occurred  after  sunrise  and  seven  after 
sunset. 


July  29,  1949. 
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SUMMARY  OF  ORDERS  ISSUED  BY  THE  BOARD 

72714  July  13 — Approving  the  issue  and  sale  of  not  more  than  700  shares  of  the  capital 

stock  of  the  Yellowknife  Telephone  Co. 

72715  July  12 — Api)roving  Appendix  "A"  to  Traffic  Agreement  between  Bell  Telephone  Co., 

and  the  Guest  Telephone  Co. 

72716  July  12— Amending  Order  No.  70774  re:  installation  of  protection  at  C.N.R.  crossing 

and  96th  Street,  Edmonton,  Alberta. 

72717  July  12 — Declaring  Michigan  Central  Rly.  crossing  of  William  Street,  St.  Thomas,  Ont., 

protected  to  Board's  satisfaction. 

72718  July  12 — Declaring  Chesapeake  and   Ohio  Rly.  crossing  near  Middlemarch,  Ont., 

mileage  122-9  Subdivision  No.  1,  protected  to  Board's  satisfaction. 

72719  July  12 — Declaring  C.P.R.  crossing  at  mileage  55-59  Oshawa  Subdivision  protected 

to  Board's  satisfaction. 

72720  July  12 — Declaring  C.N.R.  crossing  of  Victoria  Ave.,  Fort  Francis,  Ont.,  protected 

to  Board's  satisfaction;  speed  limitation  of  ten  miles  an  hour  to  be 
maintained. 

72721  July  12 — Sanctioning  and  approving  C.N.R.  (Grand  Trunk  Pacifiic  Rly.)  operations 

over  siding  serving  Northern  Planning  Mills  Ltd.,  in  Prince  George,  B.C. 

72722  July  12— Amending  Orders  Nos.  72110  and  72563  re:  bridge  over  Grand  River  at 

Gait,  Ont. 

72723  July  12 — Rescinding  Order  No.  69511  re:  location  of  tankage,  etc.,  of  Imperial  Oil  Ltd., 

near  C.N.R.  at  Clavet,  Sask. 

72724  July  13 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  Tariff 

C.T.C.  1292  as  amended  by  Supplement  No.  107,  filed  by  Canadian  Freight 
Association,  under  Sec.  3. 

72725  July  11 — Authorizing  C.P.R.  to  operate  over  Serving  Bridge  over  the  Rideau  Canal  in 

Ottawa,  mileage  1-9  Prescott  Subdivision. 

72726  July  12 — Approving  location  of  tanks,  etc.,  of  B.A.  Oil  Co.  Ltd.,  near  C.N.R.  at 

La  Sarre,  Que. 

72727  July  12 — Approving  location  of  tank,  etc.,  of  Shell  Oil  Co.  Ltd.,  near  C.N.R.  at 

Sillery,  Que. 

72728  July  12 — Authorizing  C.N.R.  to  construct  an  additional  track  across  an  unopened  road 

allowance  between  the  Township  of  Wyndham  and  Woodhouse,  near 
Simcoe,  Ont. 

72729  July  12 — Authorizing  the  Bell  Telephone  Co.  to  construct  its  lines  upon,  along,  across 

and  under  certain  highways  in  Kent  County. 

72730  July  12 — Approving  Quebec  Railway,  Light  &  Power  Co.,  By-law  re :  preparation  and 

issuance  of  tariffs  of  tolls  of  the  Company. 

72731  July  14 — Granting  leave  to  Joliet  Quebec  Mines  Ltd.,  to  work  the  mines  and  minerals 

under  the  railway  right-of-way  of  National  Transcontinental  Rly.  branch 
lines  (C.N.R.)  Co.,  between  Noranda  and  Taschereau,  Que. 

72732  July  13 — Directing  C.N.R.  to  install  and  maintain  flashing  light  signals  and  bell  at 

crossing  at  mileage  9-75  Matapedia  Subdivision,  N.B. 

72733  July  13 — Directing  C.N.R.  to  install  and  maintain  flashing  light  and  bell  at  crossing 

at  mileage  8-76  Matapedia  Subdivision,  N.B. 

72734  July  13 — Directing  C.N.R.  to  install  flashing  light  signals  and  bell  at  crossing  at  mileage 

72-27  Springhill  Subdivision,  N.S. 

72735  Julv  14 — Approving  location  of  tank,  etc.,  of  Imperial  Oil  Co.,  near  C.P.R.  at  Banff, 

Alta. 

72736  July  14 — Approving  location  of  tank,  etc.,  of  Imperial  Oil  Co.,  near  C.N.R.  at 

Doaktown,  N.B. 

72737  July  14 — Approving  location  of  unloading  rack,  etc.,  of  Supertest  Petroleum  Corpora- 

tion, near  C.N.R.  at  St.  Catharines,  Ont. 

72738  July  14— Approving  revised  plan  of  C.P.R.  showing  protection  as  installed  at  crossing 

of  Highway  17,  mileage  41-28  Cartier  Subdivision,  Ont. 

72739  July  11 — Directing  protection  by  watchman,  speed  restriction,  flagging  of  switching 

movements,  etc.,  at  C.N.R.  crossing  of  Prince  St.,  Sydney,  N.S. 

72740  July  15— Approving  under  the  Maritime  Freight  Rates  Act,  tolls  published  in  Supple- 

ment No.  95  as  amended  by  Supplement  No.  107,  to  Tariff  C.T.C.  No.  1292, 
filed  by  Canadian  Freight  Association,  under  Sec.  3. 

72741  July  14— Approving  Supplement  No.  2  to  Traffic  Agreement  between  Bell  Telephone 

Co.,  and  The  Stormont  Telephone  System. 

72742  July  14 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  Supplement 

No.  115  to  Tariff  C.T.C.  No.  1292,  filed  by  the  Canadian  Freight  Association 
under  Sec.  3. 

72743  July  13— Declaring  C.P.R.  crossing  of  West  St.,  Trenton,  Ont.,  protected  to  Board's 

satisfaction. 
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72744  July  15 — Approving  under  the  Maritime  Freight  Rates  Act  tolls  published  in  Supple- 

ment No.  128  of  Tariff  C.T.C.  No.  1292  filed  by  the  Canadian  Freight 
Association,  under  Sec.  3. 

72745  July  15 — Declaring  C.N.R.  crossing  at  mileage  39-45  Chandler  Subdivision,  Que., 

l)rotected  to  Board's  satisfaction. 

72746  Julv  15 — Approving  under  the  Maritime  Freight  Rates  Act  toll  published  in  Itom  410R 

of  Supplement  No.  120  to  Tariff  C.T.C.  No.  1292  filed  by  Canadian  Freight 
Association,  under  Sec.  3. 

72747  July  15 — Approving  under  the  Maritime  Freight  Rates  Act  tolls  published  in  Itom 

1114B  of  Supplement  No.  121  to  Tariff  C.T.C.  No.  1292  filed  by  the  Canadian 
Freight  Association,  under  Sec.  3. 

72748  July  18 — Permitting  L'Air  Liqui<le  to  lay  a  pipe  line  carrying  oxygen  and  acetylene 

along  the  Rly.  of  C.N.R.  at  Montreal,  Que. 

72749  Julv  18 — Approving  under  the  Maritime  Freight  Rates  Act  tolls  published  in  certain 

tariffs  filed  by  the  C.N.R.  under  Sec.  3. 

72750  July  18 — Approving  under  the  Maritime  Freight  Rates  Act  toll  published  in  Item  75D 

of  Supplement  No.  11  to  Tariff  C.T.C.  No.  1166  filed  by  the  Canadian  Freight 
Association,  under  Sec.  3. 

72751  July  18 — Approving  under  the  Maritime  Freight  Rates  Act,  tolls  published  in  Item  75D 

and  125A  of  Supplement  No.  13  to  Tariff  C.T.C.  No.  1166  filed  by  the 
Canadian  Freight  Association,  under  Sec.  3. 

72752  Julv  18 — Approving  under  the  Maritime  Freight  Rates  Act  tolls  published  in  Supple- 

ment No.  19  to  Tariff  C.T.C.  No.  1164  filed  by  the  Canadian  Freight 
Association,  under  Sec.  3. 

72753  July  18 — Approving  under  the  Maritime  Freight  Rates  Act  tolls  published  in  Supple- 

ment No.  21  to  Tariff  C.T.C.  No.  1164  filed  by  the  Canadian  Freight  Associa- 
tion, under  Sec.  3. 

72754  Julv  18 — Approving  under  the  Maritime  Freight  Rates  Act,  tolls  published  in  Supple- 

ment No.  22  to  Tariff  C.T.C.  1164  filed  by  the  Canadian  Freight  Association, 
under  Sec.  3. 

72755  July  18 — Approving  location  of  tanks,  etc.,  of  Imperial  Oil  Co.,  near  C.N.R.  at  New 

Glasgow,  N.S. 

72756  July  18 — Authorizing  C.P.R.  to  construct  and  maintain  a  siding  across  North  Street, 

Municipality  of  Rhineland,  Man. 

72757  July  18 — Authorizing  C.P.R.  to  construct  and  maintain  a  siding  across  11th  Street 

South,  Lethbridge,  Alta. 

72758  July  18 — Authorizing  the  City  of  Winnipeg  to  constmct  and  maintain  Pritchard  Ave. 

across  the  C.P.R.  in  Winnipeg,  Man. 

72759  July  18— Approving  memorandum  of  agreement  between  Bell  Telephone  Co.,  and 

Armand  C.  Crepeau. 

72760  Jul\'  18 — Authorizing  C.P.R.  to  construct  and  maintain  a  siding  across  Pritchard  Ave., 

Winnipeg,  Man. 

72761  July  18 — Authorizing  the  C.N.R.  to  reconstruct  bridge  at  mileage  29-9  Elrose  Subdivi- 

sion, Sask. 

72762  Julv  18 — Approving  location  of  undeground  storage  tank,  etc.,  of  Patricia  Transporta- 

tion Co.,  Ltd.,  near  C.N.R.  at  Red  Lake  Rd.,  Ontario. 

72763  Jul}'  18 — Authorizing  the  City  of  Winnipeg,  Man.,  to  construct  and  maintain  Manitoba 

Ave.,  across  the  C.P.R.  in  W^innipeg,  Man. 

72764  July  18 — Approving  Supplement  No.  2,  to  Traffic  Agreement  between  the  Bell  Tele- 

phone Co.  and  La  Corporation  de  Telephone  de  Joliette. 

72765  Julv  18 — Approving  location  of  unloading  rack,  etc.,  of  Maryfield  Co-Op.  Association, 

near  C.P.R.  at  Maryfield,  Sask. 

72766  July  18— Authorizing  the  C.N.R.  to  reconstruct  bridge  at  mileage  67-3  Yale  Subdivi- 

sion, B.C. 

72767  July  18 — Approving  location  of  tank,  etc.,  of  Shell  Oil  Co..  near  tracks  of  The  Toronto 

Harbour  Commissioners  at  Toronto,  Ont. 

72768  July  18 — Approving  location  of  tank,  etc.,  of  Imperial  Oil  Co.,  Ltd.,  near  C.N.R.  at 

Antigonish,  N.S. 

72769  Julv  18 — Approving  under  Maritime  Freight  Rates  Act,  tolls  published  in  Items  10 

and  40  of  Tariff  C.T.C.  No.  1440  filed  by  the  Canadian  Freight  Association, 
under  Sec.  3. 

72770  Julv  18 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  Item  95  of 

Supplement  No.  4  to  Tariff  C.T.C.  No.  1440  filed  by  the  Canadian  Freight 
Association,  under  Sec,  3. 

72771  July  19— Extending  to  Sept.  1,  1949,  the  time  within  which  the  C.N.R.,  C.P.R.  and 

Great  Northern  Rly.  are  to  file  Tariffs  giving  effect  to  the  reduction  in 
rates  referred  to  in  Order  No.  72298. 

72772  Julv  20 — Approving  under  the  Maritime  Freight  Rates  Act  tolls  published  in  Supple- 

ment No.  112  to  Tariff  C.T.C.  No.  1292  filed  by  the  Canadian  Freight 
Association,  under  Sec.  3. 
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72773  July  18 — Approving  location  of  tank,  etc.,  of  Imperial  Oil  Co.,  near  C.N.R.  at  Monin, 

Alta. 

72774  July  18— Approving  By-law  No.  1093  of  Town  of  Oakville,  Ont..  re:  whistling. 

72775  Julv  18 — Approving  location  of  tank,  etc.,  of  Imperial  Oil  Ltd.,  near  C.N.R.  at 

The  Pas,  Man. 

72776  July  18 — Approving  the  location  of  tanks,  etc.,  of  Imperial  Oil  Ltd.,  near  C.P.R.  at 

Minnedosa.  Man. 

72777  July  20 — Declaring  C.P.R.  crossing  first  west  of  Orcadia  Station,  Sask.,  protected  to 

Board's  satisfaction. 

72778  July  19 — Fixing  agreed  charge  for  the  transport  of  petroleum  products  shipped  from 

B.  A.  marine  terminal  at  Chicoutimi,  Que.,  to  points  in  Quebec  province. 

72779  July  19 — Fixing  agreed  charge  for  the  transport  of  petroleum  products  from  Shell  Oil 

marine  terminal  at  Rimou.«ki,  Que.,  to  points  in  Quebec  province. 

72780  July  19 — Authorizing  The  Toronto  Harbour  Commissioners  to  construct  and  maintain 

a  siding  to  serve  the  H.E.P.C.  of  Ont.,  in  Toronto. 

72781  July  22 — Approving  C.N.R.  abandonment  of  a  portion  of  the  former  Port  Perry  Subd., 

between  Creswell  and  Manilla  Junction,  Ont. 

72782  July  22 — Relieving  the  Grand  River  Rly.  from  erecting  cattle  guard  and  return 

fences  at  certain  crossings  of  its  Rly.  in  the  Township  of  Waterloo,  Ont. 

72783  July  22— Amending  Order  No.  72569,  re:  approval  of  tolls  published  in  Tariff  C.T.C. 

No.  1195  filed  bv  Dominion  Atlantic  Rly.  under  the  Maritime  Freight  Rates 
Act. 

72784  July  22 — Amending  Order  No.  72434  re:  relocation  of  a  portion  of  main  line  of  C.P.R. 

in  Head  Town.'^hip,  Renfrew  County,  Ont. 

72785  July  22— Amending  Order  No.  72433  re:  relocation  of  a  portion  of  C.P.R.  main  line  in 

Head  Township,  Renfrew  County,  Ont. 

72786  Jul}' 25 — Authorizing  B.C.  Department  of  Public  Works  to  construct  and  maintain 

the  highway  across  the  Esquimalt  &  Nanaimo  Rly.  at  mileage  65-47 
Victoria  Subdivision. 

72787  July  25 — Authorizing  C.N.R.  to  construct  a  wye  in  the  Southeast  i  of  Section  34, 

Twp.  28.  R.  10,  W.P.M.,  near  Steep  Rock,  Man. 

72788  July  25 — Authorizing  C.N.R.  to  construct  its  railway  across  Whitevale  Road,  at 

Lumby,  B.C. 

72789  July  25 — Directing  the  Esquimalt  &  Nanaimo  Rly.  Co.,  to  close  the  highway  at  mileage 

9-8  (originally  104-8),  Port  Alberni  Subdivision,  B.C. 

72790  July  25 — Approving  location  and  details  of  C.N.R.  proposed  station  building  at  Maria, 

Bonaventure,  Que. 

72791  July  25 — Directing  C.N.R.  to  install  two  flashing  light  signals  and  bell  at  Manitoba 

Street  crossing,  Bracebridge,  Ont.,  mileage  9-68  Huntsville  Subdivision. 

72792  July  22 — Approving  location  of  addition  to  warehouse,  tanks,  etc.,  of  Shell  Oil  Co., 

near  C.N.R.  at  Thorold,  Ont. 

72793  Julv 22 — Approving  location  of  unloading  point,  etc.,  of  McCormick's,  Limited,  near 

C.  P.R.  at  London,  Ont. 

72794  July  25 — Declaring  C.P.R.  crossing  at  mileage  89-05  Sherbrooke  Subdivision,  protected 

to  Board's  satisfaction. 

72795  July  25 — Approving  location  of  C.N.R.  4th  class  station  at  Hallboro,  Alta. 

72796  July  22 — Authorizing  C.N.R.  to  use  and  operate  their  bridges  at  certain  mileages  on 

their  Wakopa  Subdivision. 

72797  July  22 — Approving  location  and  details  of  C.N.R.  proposed  passenger  and  freight 

shelter  at  Mulvihill,  Man. 

72798  July  22 — Authorizing  C.N.R.  to  use  and  operate  their  bridges  at  certain  mileages  on 

their  Hartney  Subdivision. 

72799  July  22— Authorizing  C.N.R.  to  use  and  operate  their  bridges  at  mileages  158-2  and 

161-7  Gladstone  Subdivision. 

72800  July  22 — Authorizing   C.N.R.   to  use   and   operate   their  bridge  at   mileage  109-8 

Carman  Subdivision. 

72801  July  22— Declaring  C.P.R.  crossing  of  63rd  Ave.,  at  South  Edmonton,  Alta.,  protected 

to  Board's  satisfaction. 

72802  July  22 — Relieving  Lake  Erie  &  Northern  Rly.  from  erecting  cattle  guards  and  return 

fences  at  certain  crossings  in  the  Township  of  Oakland  and  North  Dumfries, 
Ont. 

72803  July  22 — Authorizing  C.N.R.  to  use  and  operate  their  bridges  at  certain  mileages  on 

■their  Pleasant  Point  Subdivision. 

72804  July  22 — Authorizing  C.N.R.  to  use  and  operate  their  bridges  at  certain  mileages  on 

their  Cromer  Subdivision. 

72805  July  22 — Declaring  C.N.R.  crossing  at  mileage  84-76  Tisdale  Subdivision,  protected 

to  Board's  satisfaction. 

72806  July  22 — Authorizing  C.N.R.  to  use  and  operate  their  bridges  at  certain  mileages  on 

their  Wawanesa  Subdivision. 

72807  July  22 — Authorizing  C.N.R.  to  use  and  operate  their  bridges  at  certain  mileages  on 

their  Ste.  Rose  Subdivision. 
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72808  July  25 — Ai)i)roving  iindor  Maritime  Freight  Rates  Act  tolls  piil)lished  in  eolumns 

"C"  and  "E"  of  25th  revised  page  19  and  in  column  "Q"  of  42nd  revised 
page  20  of  TarifT  C.T.C.  No.  E4757  filed  by  C.P.R.  under  Sec.  9. 

72809  Julv  25— Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  Item  1090 

of  2nd  revised  page  51A  of  Tariff'  C.T.C.  No.  E4757  filed  by  C.P.R.  under 
Sec.  9. 

72810  July  22— Approving  Appendix  "A"  to  Traffic  Agreement  between  Bell  Telephone  Co.. 

and  The  Wright  &  Pontiac  Telephone  Company  (incorporated). 

72811  July  26 — To  be  .>^ummarized  at  a  later  date. 

72812  July  26 — Approving  location  of  unloading  point,  etc.,  of  Weston  Biscuit  Co.,  Ltd.. 

near  C.N.R.  at  Longueuil,  Que. 

72813  July  25 — Approving  plan  showing  proposed  changes  in  interlocking  at  C.P.R.  and 

C.N.R.  crossing  at  Milton.  Ont.,  mileage  32-56  Gait  Subdivision. 

72814  July  25 — Directing  the  Nipissing  Central  Rly.  to  install  and  maintain  two  flashing 

light  signals  and  bell  at  crossing  at  mileage  10-8  Kirkland  Lake  Subdivision. 

72815  July  26 — Directing  C.N.R.  to  install  and  maintain  two  short  arm  gate.^  and  bell  at 

Prince  Street  crossing  and  two  short  arm  gates,  two  flashing  light  signals  and 
bell  at  Sydney  &  Louisburg  Rly.  crossing,  all  in  Sydney,  N.S. 

72816  July  25 — Authorizing  C.N.R.  to  remove  the  interlocking  plant  at  St.  Henri,  Montreal, 

Que. 

72817  July  25 — Authorizing  C.N.R.  to  construct  spur  from  the  main  line,  Sprague  Subdivi- 

sion, across  the  southern  portion  of  surveyed  road  in  Lot  "G",  R.C.  Mis-^ion 
Property  in  St.  Boniface,  Man. 

72818  July  26 — Declaring  C.P.R.  crossing  at  mileage  15-59  Bobcaygeon  Subdivision,  Ont., 

protected  to  Board's  satisfaction. 

72819  July 26 — Declaring  C.N.R.  crossing  at  mileage  7-8  Diamond  Subdivision,  Que.,  pro- 

tected to  Board's  satisfaction. 

72820  July  26 — Authorizing  C.N.R.  to  use  and  operate  east  and  west  timber  approaches  to 

bridge  at  mileage  15-0  W^awanesa  Subdivision. 

72821  July 26— Declaring  C.N.R.  crossing  at   mileage  4-31   Coboconk  Subdivision,  Ont., 

protected  to  Board's  satisfaction. 

72822  July  27 — Authorizing  the  Town  of  St.  Laurent,  Que.,  to  construct  dual  lane  highway 

(King's  Park  Road),  across  main  line  and  one  siding  of  C.N.R.  at  mileage 
41-33  L'Assomption  Subdivision. 

72823  July  27— Declaring  (J'.N.R.  crossing  at  mileage  72-2  Yale  Subdivi.sion,  protected  to 

Board's  satisfaction. 

72824  July  26 — Api)roving  agreement  between  Bell  Telephone  Co.,  and  the  Canadian  Marconi 

Company. 

72825  July  26— Declaring  C.N.R.  crossing  at  mileage  168-2  Gananoque  Subd.,  protected  to 

Board's  satisfaction. 


Ottawa  :  Printed  by  Edmoxd  Cloutier,  C.M.G.,  B.A.,  L.Ph.,  Printer  to  the  King's  Most  Excellent  Majesty,  1949. 
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.ORDER  Xo.  72869 

In  the  matter  of  the  application  oj  the  Canadian  Freight  Association  for  approval 
of  Supplement  No.  6  to  Agreed  Charge  tariff  C.T.C.  (A.C.)  No.  U,  which 
extends  the  Agreed  Charge  on  Petroleum  Products  to  destinations  on  the 
Thousand  Islands  Raihcai/: 

File  Xo.  40994-16 
Thursday,  the  4th  day  of  August,  A:D.  1949. 

A.  Sylvestre,  K.C,  Deputy  Chief  Commissioner. 
F.  yi.  ]\IacPhf:rsox,  Commissioner. 

Upon  reading  the  submissions  filed — 

It  is  ordered  that  the  said  Supplement  X^o.  6  to  Agreed  Charge  tariff  C.T.C. 
(A.C.)  Xo.  14,  on  file  with  the  Board  under  file  Xo.  40994-16,  be,  and  it  is 
hereby,  approved;  and  that  the  date  from  which  the  said  Supplement  X^o.  6 
shall  become  operative  is  hereby  fixed  as  the  date  of  this  Order. 

A.  SYLVESTRE, 
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ORDER  No.  72882 

In  the  matter  of  Agreed  Charge  between  the  Canadian  National  Railway 
Company,  Canadian  Pacific  Railway  Company  and  Northern  Alberta 
Railways  and  certain  shippers  covering  the  transportation  of  luinber 
and  forest  products  specified  therein  between  certain  stations  in  Western 
Canada,  approved  by  Order  No.  59787,  dated  October  18th,  19^0,  icith 
the  increases  authorized  by  Order  No.  70480,  dated  April  8th,  19^8: 

File  No.  40994-13 

Friday,  the  oth  day  of  August,  A.D.  1949. 

A.  Sylvestre,  K.C.,  Deputy  Chief  Commissioner. 
F.  ]\1.  ^NIacPherson,  Commissioner. 

AVhereas  The  Imperial  Lumber  Company,  Limited  has  made  application, 
under  Subsection  6  of  Section  35  of  The  Transport  Act,  1938,  and  has  re])re- 
sented  to  the  Board  that  its  business  will  be  unjustly  discriminated  against  unless 
a  similar  charge  be  fixed  for  the  transport  of  its  lumber  and  forest  products, 
and  has  expressed  its  willingness  to  meet  and  comply  with  the  provisions  and 
conditions  of  the  said  Agreed  Charge — 

It  is  ordered  that  the  agreed  charges  approved  by  the  said  Order  No.  59787, 
dated  October  18th,  1940,  with  the  increases  authorized  by  Order  Xo.  70480, 
dated  April  8th,  1948,  be,  and  they  are  hereby,  fixed  for  the  transport  ))y  the 
said  railways  of  lumber  and  forest  products  as  described  in  paragraph  B  of 
the  said  Agreed  Charge,  for  The  Imperial  Lumber  Company,  Limited,  from 
^Mileage  16  Edson  Subdivision  of  the  Canadian  National  Railways  (one  mile 
west  of  ^Marlboro  Station,  in  the  Province  of  Alberta) ,  to  the  stations  referred 
to  in  paragraph  C(2)  of  the  said  Agreed  Charge,  subject  to  and  upon  the  terms 
and  conditions  contained  in  the  said  Agreed  Charge;  and  the  Board  hereby 
appoints  the  date  of  this  Order  as  the  date  on  which  the  said  charges,  fixed  as 
aforesaid,  are  to  come  into  operation. 

A.  SYLVESTRE, 

Deputy  Chief  Commissioner. 


ORDER  No.  72908 

In  the  matter  of  the  application  of  0^ Sullivan  cfc  Stigsen  (partnership) .  under 
Section  21  of  The  Transport  Act,  1938,  for  approval  of  Standard  Freight 
Tariff  C.T.C.  No.  1,  on  file  with  the  Board  under  file  No.  42082-34: 

FRmAY,  the  12th  day  of  August,  A.D.  1949. 

A.  Sylvestre,  K.C.,  Deputy  Chief  Commissioner. 
F.  ]\I.  ]\1acPherson,  Commissioner. 
V\\  J.  Patterson,  Commissioner. 

It  is  ordered  that  the  said  Standard  Freight  Tariff  C.T.C.  No.  1  of 
(^'Sullivan  &  Stigsen  (partnership) ,  on  file  with  the  Board  under  file  No.  420S2-34, 
be,  and  it  is  hereby,  approved,  effective  March  25,  1949,  subject  to  complaint, 
and  investigation  and  determination  as  to  rates  or  charges,  as  provided  by  The 
Transport  Act,  1938. 

A.  SYLVESTRE, 
Deputy  Chief  Commissioner. 
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SUMMARY  OF  ORDERS  ISSUED  BY  THE  BOARD 

72S26    July  27— AuthorizinK  B.C.  Dcpl.  of  I^uhlic  Works  \o  construct  liijj;jiway  across  C.X.H. 

near  Falkland.  llC.  niilca^'^  4.T-1  Okana^an  Suhdixision. 
72827    July  27— Ai)!)rovinp  location  of  tank,  etc.,  of  Standard  Oil  Co..  near  C.P.R.  tracks 

at  Xrlson,  B.C. 

72528  July  27— Ajjprovinf?  localicjn  of  tanks  (>tc..  of  Imperial  Oil   Ltd..  near  C.X  R  at 

Souris,  P.E.I. 

72529  July  27— Authorizing  C.P.R.  to  construct  a  siding  across  \\'cllinjjt on  Ave.,  Winnipeg, 

Man. 

72830  July  28— Ai)i)roving  location  of  \n\)o  lines  of  Standard  Oil  Co.,  near  tracks  of  (Ireat 

Northern  Rly  and  C.P.R.  at  New  Westminster.  B.C. 

72831  Julv  28 — Apj)ro\ins  und(>r  Mai'itinu^  T'l-eiglit  Rat(\s  Act  lolls  pul)lish(Hl  in  it(Mn  1591  of 

2nd  revised  i)aRe  14A  of  Tariff  C^T.C.  No.  1193  tih^l  l)y  D.A.R.  under 
Section  9. 

72S32  An"-.  2— Ai)proving  under  Maritime  Freight  Rates  Act  toll  i)uhlished  in  item  796 
of  2nd  revised  i)age  34  of  Tariff  C.T.C.  1193  filed  by  D.A.R.  nndfu- 
section  9. 

72833  Au"-.    2 — Ai)i)ro\inp;  and  authorizin«?  clearance  of  C.P.R.  icehouse  at   ('.P.R.  '  M'' 

Yard,  A\'innii)eo;  Terminals,  Man. 

72834  Auo-.    2 — Ai)piovino;  and  authorizing  clearances  of  C.P.R.  near  frei*iht  sh(>(l  at  Fort 

William  Terminals,  Ont. 
72S35    Auji'.    2 — Apjjroving  under  Maritime  Freight  Rates  Act  tolls  i)ublished  in  certain 
revised  pages  and  items  of  Tariff  C.T.C.  No.  1193  filed  by  the  D.A.R.  und(>r 
section  9. 

72836  Aug.  2 — Api)roving  location  of  tank,  etc.,  of  Impeiial  Oil  Ltd.  neai-  C\P.R.  trncks 
at  Chapleau,  Ont. 

72S37  Aug.  2 — Approving  location  an<l  details  of  C.N.R.  i)assenger  facilities  at  Turcot 
East,  Quo. 

72S3S    Aug.    2— Appro\  ing  under  Maritime  Freight  Rates  Act  tolls  i)ublish(Hl  in  Tariff  C.T.C. 

No.  855  filed  })y  The  TcMiiiscouata  Rly  Co.  under  Sections  3  and  9. 
72839    Aug.    2 — Ai)i)ro\ing  location  and  details  of  C.N.R.  pas.senger  facilities  at  Lacasse  St., 

St.  Plenri.  (^le. 

72S40  Aug.  2 — Declaiing  that  cost  of  changes  in  interlocking  at  C.N.R.  and  Chesapeake 
&  Ohio  Rly  at  Chatham  Junction  be  borne  and  paid  by  C.N.R. 

72841  Aug.  3 — Approving  revi.sed  plan  of  C.P.R.  showing  changes  in  signals  through  inter- 
locking at  C.N.R.  &  C.P.R.  crossing  at  Drumbo,  Ont. 

73842  Aug.  2— Declaring  C.P.R.  crossing  at  mileage  7-88  MacLeod  Subd.;  protected  to 
Board's  satisfaction. 

72843  Aug.    2 — Api)roving  location  of  tank,  etc.,  of  Imperial  Oil  Ltd..  near  C.N.R.  tracks 

at  Fredericton.  N.B. 

72844  Aug.    2 — Declaring  C.P.R.  crossing  at  mileage  68-1  Empress  Subd..  Alta;  protected 

to  Board's  satisfaction. 

73845  Aug.  2 — Authorizing  issuance  of  Licence  No.  C.T.C.  (W.T.)  199  to  Donald  Fr(Mhi(k 
Sheck,  of  Yellowknife,  N.W.T. 

72846  Aug.    3 — Authorizing  C.P.R.  to  construct  Branch  line  and  sidings  West  of  Ontario  St.. 

at  Marpole,  New  Westminster  branch  of  the  Vancouver  A:  Lulu  Island 
Railway,  Vancouver,  B.C. 

72847  Aug.    3 — Ap>pro\ing  location  of  unloading  standard  of  the  Patron  Oil  Co..  l>td., 

on  C.N.R.  property  at  Humboldt,  Sask. 

72848  Aug.    2 — Authoiizing  Canadian  Northern  Rly  Co.,  to  construct  track  across  103rd 

Ave.,  Edmonton,  Alta. 

72849  Aug.    2 — Autliorizing  C.P.R.  to  construct  a  siding  across  Harper  St.,  Dorothy  Sr.. 

Columbia  St.,  Windermere  St.,  and  Borden  St.  at  Lake  Windermere.  B.C. 

72850  Aug.  3 — Approving   revised   plan   of   C.N.R.   showing   protection   as   installovl  at 

crossing  at  mileage  102-19  Nashwaak  Subdivision,  N.B. 

72851  Aug.  3 — Ai)proving   revised   i)lan   of  C.N.R.   showing   protection   as   installed  at 

crossing  at  mileage  103-86  Nashwaak  Subd.,  N.B. 

72852  Aug.    3 — Approving   revised   plan   of   C.N.R.   showing   i)rotection   as   instalhvF  at 

crossing  at  mileage  101-74  Nashwaak  Subd..  N.B. 

72853  A.ug.    3 — Authorizing   the   Town   of   Cowansville,   Que.   to    construct    Oxfonl  St.. 

across  C.P.R.  at  mileage  7-1  Newport  Subdivision. 

72854  Aug.    3 — Ai)proving  and  authorizing  clearances  of  fuel  oil  feed  connection  oxer  two 

of  C.P.R.  shop  tracks  at  Moose  Jaw,  Sask. 

72855  Aug.    3 — Declaiing  C.N.R.  crossing  at  mileage  18  Nashwaak  Subd.,  N.B.;  jirotecteil  to 

Board's  satisfaction. 

72856  Aug.  3 — Approving  location  of  tank,  etc.,  of  Imperial  Oil  Ltd.,  near  C.N.R.  tracks 

at  Vonda,  Sask. 

72857  ^\ug.  3 — Approving  location  of  tracks  etc.,  of  Imperial  Oil  Ltd.,  near  C.N.R.  tracks 

at  Radisson.  Sask. 
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72SoS    Auti.    3 — Ai)pr()vinjj;  Appendix  ''A"  to^  Traffic  Agreement  bet  ween  Bell  Telephone  Co. 

and  Ld  Corpoial  ion  de  Telephone  de  Quebec. 
72859    Aug.   4 — Aulhorizing  the  Town  of  Roberval,  Que.,  to  construct  Guay  St.,  across 

C.N.R.  in  Roberval,  C^ie. 
72S60    Aug.    4 — Authorizing  Bell  Tclei)hone  Co.,  to  construct  its  lines  along  across  and/or 

under  certain  highways  in  The  Township  of  Chatham,  Ont. 
72SG1    Aug.    4 — Authorizing  tiie  Town  of  Roberval,  Que.,  to  construct  Trembla}'  St.,  acro.ss 

C.N.R.  in  Roberval,  (^le. 

72562  Aug.    4 — Api)roving  location  of  tank  etc.,  of  Britisli  American  Oil  Co.,  Ltd.,  near 

C.P.R.  tracks  at  Waterloo,  Que. 

72563  Aug.    4— Amending  Order  Nos.  70380  and  70893  rc:  Opening  of  C.N.R.  line  in  the 

vicinity  of  mileage  42,  Rouyn  Subd.,  Que. 

72564  Au^•.    3 — Apjiroving  location  of  two  tanks  etc..  of  Imperial  Oil  Ltd.,  near  C.N.R. 

tracks  at  Ashern,  Man. 

72565  Aug.    3 — Declaring  Great  Northern  Rly  crossing  at  mileage  130-9  second  Subd., 

protected  to  Board's  satisfaction. 

72566  Aug.   4 — Approving  under  Maritime  Freight  Rates  Act  tolls  pubhshed  in  certain 

Tariffs  filed  by  C.N.R.  under  Section  3. 

72567  Aug.    4 — Authorizing  C.P.R.  to  construct  additional  track  (3rd  track),  across  Cote 

St.  Luc  Road  at  mileage  44-97  Adirondack  Subd.,  Quebec. 
72S6S    AxUg.    4 — Amending  Order  No.  72ySl  aulhorizing  the  Dominion  Athmtic  Rly.  to  take 

certain  lines  at  Halifax  for  Terminal  facilities. 
"    ^'39    Aug.    4— Appro\-iiig  Supi^lement  No.  6,  to  agreed  charge  Tariff  C.T.C.  (A.C.)  No.  14, 

which  extends  the  agreed  charge  on  Petroleum  products  to  destination  in 

Thousand  Islands  Railway. 
72870    Aug.    5 — Amending  Oixier  No.  72579  rc:   'Moint  Premises"  of  Dominion  Atlantic 

Railway  and  H.M.  the  King,  at  Halifax,  N.S. 

72571  Aug.   4 — Approving  location  of  unloading  rack  etc.,  of  Imperial  Oil  Co.,  Ltd.,  near 

C.N.R.  at  Ivinistino,  Sask. 

72572  Aug.    4 — Approving  location  of  2  tanks  etc.,  of  Imperial  Oil  Ltd.,  near  C.N.R.  at 

Rosthern,  Sask. 

72873  Aug.   4 — Approving  location  of  two  tanks  etc.,  of  Canadian  Oil  Co.  Ltd.,  near  C.N.R. 

tracks  at  Brazeau,  Alta. 

72874  Aug.  4 — Sanctioning  and  appro\ing  C.P.R.  operation  over  private  siding  of  Alberta 

Distillers  Ltd.  in  Calgarj-,  Alta. 

72875  Aug.    5 — Rescinding  Order  No.  72523   rc :   C.P.R.  temporary  gauntlet  track  over 

bridge  at  mileage  18-5  Winchester  Subd.,  Que. 

72876  Aug.    5 — Approving  location  of  new  pumping  unit  etc.,  of  British  American  Oil  Co. 

Ltd.,  near  C.P.R.  tracks  at  Megantic,  Que. 

72877  Aug.    5 — ^^Authorizing  C.N.R.  (Canadian  Northern  Pacific  Railway  Co.)  to  reconstruct 

bridge  at  mileage  117-2  Okanagan  Subd.,  B.C. 

72878  Aug.    5 — Approving  location  of  unloading  rack  etc.,  of  Cities  Service  Oil  Co.,  near 

C.N.R.  at  Fenelon  Falls,  Ont. 
72S79    Aug.  5 — Directing  C.P.R.  to  install  and  maintain  two  flashing  light  signals  and  bell 
at  crossing  at  mileage  5-64  Leduc  Subd.,  Alberta. 

72880  Aug.  5 — Authorizmg  C.N.R.  to  construct  and  maintain  a  spur  and  3  additional  tracks 

to  connect  with  industrial  trackage  of  B.A.  Oil  Co.,  to  cross  Dobeil  and 
Tetrault  Avenues  in  Montreal  East,  Quebec. 

72881  Aug.   5 — Authorizing  C.P.R.  use  and  operate  bridge  No.  0-8  Mission  Subd.,  B.C. 
728S2    Aug.  5 — Fixing  agreed  charges  for  the  transport  of  lumber  and  forest  products 

shipped  by  Imperial  Lumber  Co.,  to  certain  stations  in  Western  Canada. 
72883    Aug.    5 — Declaring  C.N.R.  crossing  at  mileage  51-89  Newmarket  Subd.,  Ont.,  protected 
to  Board's  satisfaction. 

72SS4    Aug.    8 — Imposing  speed  limitation  of  ten  miles  an  hour  on  C.N.R.  trains  at  Route 
No.  2  crossing  in  Greenwich  Parish,  Oak  Point,  N.B. 

72885  Aug.   8 — Approving  location  of  unloading  point  etc.,  of  General  Motors  of  Canada 

Ltd.,  near  Oshawa  Rly  tracks  at  Oshawa,  Ont, 

72886  Aug.    8 — Authorizing  Jalore  Mining  Co.,  Ltd.,  to  construct  exploratory  tunnel  under 

Algoma  Central  and  Hudson  Bay  Rly  at  mileage  105,  Ont. 
72SS7    Aug.  10 — Approving  Appendix  "A"  to  Traffic  Agreement  between  Bell  Telephone  Co., 
and  Long  Lac  Telephones,  Ltd. 

72888  Aug.    9 — Autlionzmg  CNMi.  to  reconstruct  the  Quebec  Bridge  to  provide  a  wider 

vehicular  passage. 

72889  Aug.    9 — ^^Approving  location  of  unloading  rack  etc.,  of  British  American  Oil  Co., 

near  C.N.R.  at  Ashburn,  Man. 

72890  Aug.   9— Declaring  C.P.R.  crossing  at  mileage  71-04  Oshawa  Subdivision,  protected  to 

Board's  satisfaction. 
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ORDER  No.  72905 

In  the  matter  of  the  applications  of  United  States  and  Canadian  railways 
regarding  increased  rates  and  charges  in  tariffs,  filed  with  the  Board 
applicable  to  traffic  between  points  in  Canada  and  points  in  the  United 
States;  between  points  in  the  United  States  through  Canada;  export  and 
import  traffic  between  Canadian  ports  and  stations  in  Canada;  and  on 
traffic  to  and  from  Newfoundland  and  the  Islands  of  St.  Pierre  and 
Miquelon: 

File  No.  39422.2 

Friday,  the  12th  day  of  August,  A.D.  1949. 

A.  Sylvestre,  K.C,  Deputy  Chief  Commissioner. 
F.  M.  MacPherson,  Commissioner. 
W.  J.  Patterson,  Commissioner. 

Whereas  the  United  States  and  Canadian  railways,  by  applications  dated 
the  19th  October  and  the  3rd  November,  1948,  respectively,  sought  to  increase, 
on  less  than  statutory  notice,  their  rates  and  charges  between  points  in  Canada 
and  points  in  the  United  States;  between  points  in  the  United  States  through 
Canada ;  export  and  import  rates  betw^een  Canadian  points  and  Canadian  Atlantic 
or  Pacific  ports;  and  rates  between  points  in  Canada  and  Canadian  ports  on 
traffic  to  or  from  Newfoundland  and  the  Islands  of  St.  Pierre  and  Miquelon,  all 
to  the  same  extent  as  may  be  authorized  by  the  Interstate  Commerce  Commission 
on  a  pending  application  of  the  United  States  railroads  to  that  body — 

And  whereas  the  Interstate  Commerce  Commission,  in  Ex  Parte  No.  168, 
by  Order  dated  Washington,  D.C.,  December  29,  1948,  granted  interim  increases, 
and  the  Board,  by  its  Order  No.  71774,  dated  the  31st  December,  1948, 
authorized  contemporaneous  adjustment  of  certain  rates  and  charges — 

And  whereas  the  Interstate  Commerce  Commission,  by  its  QidfiE-d^ted  the 
2nd  August,  1949,  has  authorized  a  further  adjustment 
upon  fifteen  days'  notice — 

And  whereas  it  is  deemed  by  the  Board  to  be  exp( 
that  the  continuity  of  joint  through  rates  from  poini 
points  in  Canada,  and  vice  versa,  and  the  maintenj 
relationships  should  be  preserved — 
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Therefore,  in  pursuance  of  the  powers  conferred  upon  it  by  Section  325 
of  the  Railway  Act,  and  of  all  other  powers  possessed  by  the  Board  in  that 
behalf — 

It  is  ordered 

1.  That  the  proportions  of  through  rates  and  charges  between  the  United 
States  and  Canada,  in  both  directions,  also  between  points  in  the  United  States 
through  Canada,  accruing  within  Canada,  may  be  increased  to  the  extent  that 
the  through  rates  and  charges  shall  conform  to  the  increases  authorized  by  the 
said  Order  of  the  Interstate  Commerce  Commission,  except  as  set  out  in 
paragraphs  2  to  5  herein,  inclusive. 

2.  Petroleum  products  from  United  States  points  to  points  in  Western 
Canada  where  the  rate  factor  north  of  the  international  boundary  at  present 
consists  of  5th  class  standard  mileage  rates,  the  proportion  north  of  the  inter- 
national boundary  shall  not  be  increased  under  this  Order. 

3.  Class  rates  between  points  in  Western  Canada  and  points  in  the  United 
States  published  in  Agent  Flynn's  tariff  which  are  predicated  upon  combina- 
tions on  the  international  boundary,  the  proportions  north  of  the  international 
boundary  shall  not  be  increased  under  this  Order. 

4.  Rates  on  international  traffic,  including  coal  and  coke,  which  are  made 
by  the  use  of  combinations  on  the  international  boundary,  the  factor  of  such 
combination  w^ithin  Canada  shall  not  be  increased  under  this  Order. 

5.  Rates  on  newsprint  paper  from  Canadian  basic  groups  may  be  increased 
as  herein  stated,  but  arbitraries  from  points  taking  arbitrary  differentials  over 
the  basic  groups  as  set  forth  in  Order  No.  50913,  dated  the  5th  April,  1934, 
shall  not  be  increased  under  this  Order. 

6.  Tariff  schedules  containing  export  and  import  rates  which,  to  and  from 
Saint  John,  West  Saint  John,  N.B.,  and  Halifax,  N.S.,  are  on  a  parity  with  the 
rates  to  and  from  one  or  more  of  the  United  States  ports;  and  to  and  from 
Quebec  and  Montreal  are  maintained  on  differentials  under  Saint  John,  West 
Saint  John  and  Halifax,  may  be  adjusted  to  the  extent  necessary  to  maintain 
such  parity  and  differential  relationships. 

7.  Tariff  schedules  containing  export  and  import  rates  to  and  from  Canadian 
Pacific  Coast  ports  which  are  at  present  on  a  parity  with  the  rates  to  or  from  one 
or  more  United  States  Pacific  Coast  ports,  may  be  adjusted  to  the  extent  necessary 
to  maintain  such  parity. 

8.  Tariff  schedules  .applicable  to  traffic  to  New^foundland  and  the  Islands 
of  St.  Pierre  and  Miquelon  which  are  at  present  related  to  the  New  York 
standard  domestic  rates  as  maxima  may  be  adjusted  to  maintain  the  same 
relationship  with  the  New  York  standard  domestic  rates. 

9.  Tariff  schedules  applicable  to  traffic  from  Newfoundland  and  the  Islands 
of  St.  Pierre  and  Miquelon  containing  rates  which  are  at  present  on  a  parity 
with,  or  differentially  related  to,  the  rates  from  one  or  more  of  the  United 
States  ports  may  be  adjusted  to  the  extent  necessary  to  maintain  such  parity 
and  relationship. 

10.  Rates  and  charges  increased  under  the  provisions  of  this  Order  may  be 
published  and  filed  to  become  effective  upon  not  less  than  fifteen  days'  notice. 

11.  The  provisions  of  the  Board's  Tariff  Circular  No.  1,  may  be  waived  as  to 
volume  of  supplemental  matter,  form  of  tariffs  and  supplements,  to  permit  the 
publication  and  filing  of  a  master  tariff  of  increased  rates  and  charges  and  con- 
necting link  supplements  to  each  tariff  connecting  such  tariff  with  the  master  tariff. 

12.  All  outstanding  Orders  of  the  Board  contrary  to  this  Order  are  hereby 
waived  to  permit  the  exercise  of  the  authority  hereby  granted. 

13.  The  resulting  rates  and  charges,  in  all  respects,  shall  be  subject  to 
complaint  and  investigation  as  provided  by  the  Railway  Act. 

A.  SYLVESTRE,  ' 
Deputy  Chief  Commissioner. 
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ORDER  No.  72912 

In  the  matter  of  tariff  mileage  distances  of  licensed  water  carriers  on  the  Yuko?i 
River  and  its  tributary  icaters  ivithin  the  Yukon  Territory: 

File  No.  40996.13 

Monday,  the  15th  day  of  August,  A.D.  1949. 

A.  Sylvestre,  K.C.,  Deputy  Chief  Commissioner. 
F.  M.  MacPherson,  Commissioner. 
W.  J.  P.\TTERS0N,  Commissioner. 

Whereas  by  regulations  of  the  Board  licensees  are  required  to  publish  and 
file  a  tariff  entitled  ''Official  Distance  Table"  containing  the  exact  distance 
between  each  port  or  })lace  served  by  such  licensees: 

And  ivhereas  the  Board  is  of  the  opinion  that,  for  toll  and  statistical  pur- 
poses, uniform  distances  between  the  same  ports  or  places  should  be  so  published 
and  filed  by  each  licensee. 

Therefore  the  Board,  in  pursuance  of  its  powers  under  Section  33  of  The 
Transport  Act,  1938,  and  of  all  other  powers  possessed  in  this  behalf,  orders: 

1.  That  the  Official  Distance  Tables  of  licensed  water  carriers  on  the  Yukon 
River  and  its  tributary  waters  within  the  Yukon  Territory  shall  be  computed 
and  based  upon  the  mileage  between  each  port  or  place  as  set  out  in  Appendix 
"A"  to  this  Order. 

2.  That  as  the  necessity  arises  to  compute  mileages  to  or  from  ports  or  places 
not  named  in  Appendix  "A"  to  this  Order,  such  additional  ports  or  places  shall 
be  reported  in  detail  to  the  Board  with  sufficient  information  to  show  the  exact 
location  thereof ;  the  Board  wdll  then  fix  the  official  mileage  to  be  published. 

3.  That,  pending  the  fixing  of  the  official  mileage  as  stated  in  the  next 
preceding  paragraph,  the  licensee  is  hereby  authorized  to  compute  the  mileage 
between  ports  or  places  named  in  Appendix  "A"  hereto  and  ports  and  places 
not  so  named  by  the  following  methods: 

By  scaling  on  Dominion  Government  maps  or  charts  the  distances 
by  the  most  direct  navigable  route: 
(a)  In  river  channels: 

To  the  nearest  port  or  place  in  each  direction  named  in  Appendix 
"A"  to  this  Order: 
{b)  On  lakes: 

To  the  nearest  port  or  place  named  in  Appendix  to  this  Order 
in  the  line  of  route  to  the  ultimate  destination. 

Fractional  mileages  obtained  by  this  method  are  to  be  brought  to  the 
nearest  whole  number  and  are  to  be  added  to  or  deducted  from,  as  the  case 
may  be,  the  mileage  stated  in  the  Official  Distance  Table  of  the  licensee. 

When  mileage  is  required  between  two  ports  or  places  neither  of  which 
is  named  in  Appendix  "A"  to  this  Order,  and  the  computation  of  such 
distance  does  not  involve  the  use  of  paragraphs  (a)  and  (6)  of  this  section, 
the  distances  shall  be  scaled  between  such  unnamed  ports  or  places  by  the 
most  direct  navigable  route.  . 

And  it  is  further  ordered  that  nothing  contained  in  this  Order  shall  be 
interpreted  as  fixing  the  routes  for  the  actual  navigation  of  vessels  between  ports 
or  places  in  the  area  referred  to. 

A.  SYLVESTRE, 
Deputy  Chief  Commissioner. 

41084—2 
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APPENDIX  ^'A"  TO  ORDER  No.  72912 


OFFICIAL  MILEAGE— YUKON  RIVER  AND  ITS  TRIBUTARY  WATERS 
WITHIN  THE  YUKON  TERRITORY 


From 

Yukon  and  Lewes  Rivers 

Whitkhokse,  Y.T  


To 


Miles 


Stewart  Kiver 

Stewart  River  (1)  Y.T. 


Takhini  River,  Y.T   11 

Upper  Labcrgc,  Y.T   21 

Scow  Point,  Y.T   22 

Lower  Laberge,  Y.T   54 

Hootalinqua,  Y.T   82 

Big  Eddv,  Y.T   89 

Big  Salmon,  Y.T   112 

Little  Salmon,  Y.T   145 

Tantalus  Butte  Mine,  Y.T   175 

Carmachs,  Y.T   179 

Five  Fingers,  Y.T   201 

Yukon  Crossing,  Y.T   211 

Williams  Creek,  Y.T   219 

Minto,  Y.T   237 

Fort  Selkirk,  Y.T   260 

Selwvn.  Y.T   292 

Isaac  Creek,  Y.T   303 

Britannia  Creek,  Y.T   312 

Ballarat  Creek,  Y.T   320 

Coffee  Creek,  Y.T   325 

Kirkman  Creek,  Y.T   338 

Thistle  Creek,  Y.T   346 

O'Neils  Landing,  Y.T   350 

White  River,  Y.T   356 

Stewart  River  (2),  Y.T   367 

Stewart  Oil  Tank  and  Ore  Transfer,  Y.T.  368 

Henderson,  Y.T   371 

Excelsior  Creek,  Y.T   381 

Rosebute  Creek,  Y.T   386 

Ogilvie,  Y.T   391 

Sixtymile  River,  Y.T   392 

Reindeer  Creek,  Y.T   403 

Indian  River,  Y.T   409 

Jim  Creek,  Y.T.   413 

Ensley  Creek,  Y.T   417 

Caribou  Creek,  Y.T   424 

Swede  Creek.  Y.T   427 

Dawson,  Y.T   434 

Forty  Mile,  Y.T   484 

International  Boundary,  Y.T   524 

.  ''17  Mile",  Y.T   20 

Brewer  Creek,  Y.T   21 

Duffy's  Ranch,  Y.T.   23 

Barker  Creek,  Y.T   24 

Scroggie  Creek,  Y.T   27 

Maisy  May,  Y.T   30 

Black  Hills,  Y.T   34 

Porcupine,  Y.T   39 

Rosebud,  Y.T  '. .  44 

Stewart  Crossing,  Y.T   49 

Long  Line,  Y.T   57 

Lake  Creek,  Y.T   70 

Independence,  Y.T   74 

Chapman  Bar,  Y.T   78 

Clear  Creek,  Y.T   84 

McRae  Landing,  Y.T   88 

McQuesten,  Y.T   93 

New  Crossing,  Y.T   109 

Crooked  Creek,  Y.T   127 

Twenty-Six  Mile  Landing.  Y.T   140 

Seventeen  Mile  Landing,  Y.T   150 

Mayo,  Y.T   168 

Gordon  Landing,  Y.T   192 

Fraser  Falls,  Y.T   206 
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From  To  Miles 

3.  Tagish  Lake 

Carcross,  Y.T  W'md\  Ann  Point,  Y.T   7 

Amlorson's  Point,  Y.T   11 

Ton  Milo  Point,  Y.T   12 

Hqiuiw  Point,  Y.T   24 

Houndary  of  Yukon-Brit isli  Colunibiu..  27 

EXPL.ANATORY  NoTES — 

Numbers  in  parent  liet^is  following  name  of  iStewart  Rivtu'  indicate  tlie  connecting;  section 
for  conii)Utinp:  through  mileage. 

Names  of  ports  or  places  sliown  herein  are  those  furnished  hy  the  carrier  as  designating 
places  to  or  from  which  traffic  is  carried,  and  are  located  avS  marked  on  mai)s  by  such  carrier. 
Distances  have  been  scaled  on  such  maps  via  the  most  direct  courses  from  place  to  place. 

In  river  channels,  places  are  arranged  geographically  with  mileage  from  one  point  only. 
To  obtain  mileage  between  places  in  such  channels  simi)ly  deduct  the  smaller  mileage  from 
the  greater;  i.e.,  Section  1,  Carmacks  to  Minto,  237  less  179,  equals  58  miles. 

On  lakes,  distances  arc  computed  from  i)lace  to  i)lace  via  the  most  direct  course.  Mileage 
to  or  from  unnamed  points  on  such  lakes  must  be  s(;aled  on  the  map. 

Appendix  "A"  to  Order  No.  72912. 

Mileage  between  points  located  in  sections  1  and  2  may  be  obtained  by  computing 
the  distance  in  each  section  to  and  from  Stewart  River  and  adding  the  result,  i.e.,  Cormacks 


to  Mayo: 

Section  1 — Whitehorse  to  Stewart  River    367 

Whitehorse  to  Carmacks    179 

Carmacks  to  Stewart  Kwqv      188 

Section  2— Stewart  River  to  Mayo    168 

TOTAL    356 


ORDER  No.  72956 

In  the  matter  of  the  application  of  the  Canadian  Freight  Association,  dated 
July  7,  1949,  under  the  provisions  of  Part  V  of  The  Transport  Act,  1938, 
for  approval  of  an  Agreed  Charge: 

File  No.  40994.31 
Friday,  the  19tli  day  of  August,  A.D.  1949. 

A.  Sylvestre,  K.C.,  Deputy  Chief  Commissioner. 
F.  M.  MacPherson,  Commissioner. 
H.  B.  Chase,  C.B.E.,  Commissioner. 
W.  J.  Patterson,  Commissioner. 

Upon  reading  the  submissions  filed,  notice  of  the  application  having  been 
mailed  to  the  parties  named  in  General  Order  No.  581,  dated  January  21,  1939, 
and  no  objections  filed — 

It  is  ordered  that  the  Agreed  Charge  between  the  Canadian  National  Railway 
Company,  Canadian  Pacific  Railway  Company,  Northern  Alberta  Railways 
Company,  Imperial  Oil  Limited,  and^McCoU-Frontenac  Oil  Company  Limited, 
on  petroleum  products  as  specified*  therein  from  Calgary,  Alberta  and  Valesso, 
Alberta,  to  points  on  the  Northern  Alberta  Railways  specified  therein,  on  file 
with  the  Board  under  file  No.  40994.31,  be,  and  it  is  hereby,  approved;  and 
that  the  date  from  which  the  said  Agreed  Charge  shall  become  operative  is 
hereby  fixed  as  the  9th  day  of  July,  1949. 

A.  SYLVESTRE, 
Deputy  Chief  Commissioner. 
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ORDER  No.  72989 

In  the  matter  of  the  application  of  the  Canadian  Freight  Association,  dated 
April  12,  1949,  under  the  provisions  of  Part  V  of  the  Transport  Act,  1938, 
for  approval  of  an  Agreed  Charge: 

File  No.  40994.30 

Thursday,  the  25th  day  of  August,  A.D.  1949. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 
A.  Sylvestre,  K.C,  Deputy  Chief  Commissioner. 
F.  M.  MacPherson,  Commissioner. 
H.  B.  Chase,  C.B.E.,  Commissioner. 
W.  J.  Patterson,  (Commissioner. 

Upon  reading  the  submissions  filed,  notice  of  the  application  having  been 
mailed  to  the  parties  named  in  General  Order  No.  581,  dated  January  21,  1939, 
and  no  objections  filed — 

It  is  ordered  that  the  Agreed  Charge  between  the  Canadian  National  Railway 
Company,  Canadian  Pacific  Railway  Company,  Chesapeake  and  Ohio  Railway 
Company  (PMD),  The  New  York  Central  Railroad  Company,  and  Dominion 
Salt  Company,  Limited,  on  salt,  in  bulk,  carloads,  from  Sarnia,  Ontario,  to 
Beauharnois,  Province  of  Quebec,  on  file  with  the  Board  under  file  No.  40994.30, 
be,  and  it  is  hereby,  approved  for  a  period  of  one  year  from  April  14,  1949. 

HUGH  WARDROPE, 

Assistant  Chief  Commissioner. 


GENERAL  ORDER  No.  727 

In  the  matter  of  the  application  of  The  Railway  Association  of  Canada  for 
approval  of  Supplement  No.  1  to  C.T.C.  No.  2,  R.A.C.  No.  2  (Regulations 
for  the  Transportation  of  Explosives  and  Other  Dangerous  Articles  by 
Freight  and  Specifications  for  Shipping  Containers): 

File  No.  1717 

Friday,  the  12th  day  of  August,  A.D.,  1949. 

A.  Sylvestre,  K.C,  Deputy  Chief  Commissioner. 
F.  M.  MacPherson,  Commissioner. 

Upon  reading  the  submissions  filed: 
It  is  ordered: 

That,  effective  September  15,  1949,  the  said  Supplement  No.  1  to  C.T.C. 
No.  2,  R.A.C.  No.  2  (Regulations  for  the  Transportation  of  Explosives  and 
Other  Dangerous  Articles  by  Freight  and  Specifications  for  Shipping  Containers) , 
on  file  with  the  Board  under  file  No.  1717,  be,  and  it  is  hereby,  authorized  for  the 
observance  of  the  railway  companies  subject  to  the  jurisdiction  of  the  Board 
which  accept  explosives  and  other  dangerous  articles  for  carriage. 

A.  SYLVESTRE, 
Deputy  Chief  Commissioner, 
The  Board  of  Transport  Commissioners  for  Canada. 
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GENERAL  ORDER  No.  728 

In  the  matter  of  the  application  of  the  Canadian  Industries  Limited  for  an  Order 
authorizing  the  railway  companies  subject  to  the  jurisdiction  of  the  Board 
to  take  and  receive  12-5-gallon  capacity  returnable  metal  drums  from  the 
Canadian  Industries  Limited  for  the  shipment  of  Lacquer  Thinning 
Compound: 

File  No.  1717.87.46 

Friday,  the  12th  day  of  August,  A.D.  1949. 

A.  Sylvestre,  K.C.,  Deputy  Chief  Commissioner. 
F.  M.  MacPherson,  Commissioner. 

Upon  reading  the  submissions  filed: 
It  is  ordered: 

That  the  railway  companies  subject  to  the  jurisdiction  of  the  Board  be, 
and  they  are  hereby,  authorized  to  take  and  receive  from  the  Canadian  Industries 
Limited  12-5-gallon  capacity  returnable  metal  drums  with  two  rolled-in  hoops 
for  the  shipment  of  Lacquer  Thinning  Compound,  made  to  comply  with  Speci- 
fication 5B  of  the  Board's  Regulations  for  the  Transportation  of  Explosives  and 
Other  Dangerous  Articles  by  Freight  in  all  respects  except  that  body  and  head 
sheets  may  be  made  from  19-gauge  sheet  steel. 

A.  SYLVESTRE, 

Deputy  Chief  Commissioner, 
The  Board  of  Transport  Commissioners  for  Canada. 


GENERAL  ORDER  NO.  729 

In  the  matter  of  the  application  of  the  New  York  Central  Railroad  Company 
for  an  Order  requiring  inspection  of  crossing  protection  to  be  carried  out 
at  intervals  not  exceeding  a  penod  of  seventy-two  hours  instead  of  the 
forty-eight  hour  period  required  by  General  Order  N'o.  675,  dated 
November  29,  1945: 

File  No.  15382 

Tuesday,  the  16th  day  of  August,  A.D.,  1949. 

A.  Sylvestre,  K.C.,  Deputy  Chief  Commissioner. 
F.  M.  MacPherson,  Commissioner. 
AV.  J.  Patterson,  Commissioner. 

Upon  reading  the  submissions  filed — 

It  is  ordered:  That  General  Order  No.  675,  dated  November  29,  1945,  be, 
and  it  is  hereby,  amended  by  striking  out  the  words,  ''forty-eight  hours",  in 
paragraph  numbered  9  of  the  said  Order  and  by  substituting  therefor  the  words 
''seventy-two  hours". 

A.  SYLVESTRE, 

Deputy  Chief  Commissioner, 
The  Board  of  Transport  Commissioners  for  Canada. 
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ACCIDENTS  REPORTED  TO  THE  OPERATING  DEPARTMENT, 
BOARD  OF  TRANSPORT  COMMISSIONERS  FOR  CANADA, 


JULY,  1949 


Railway  Accidents   

  252 

Killed  15 

Injured 

263 

Level  Crossing  Accidents   

22 

Killed  9 

Injured 

28 

Totals   

274 

Killed  24 

Injured 

291 

Killed 

Injured 

61 

6 

184 

Others   

18 

46 

24 

291 

DETAILS  OF  ACCIDENTS  AT  HIGHWAY  CROSSINGS 
Accidents  K.  I. 

Prince  Edward  Island 

—  1    Automobile  ran  into  side  of  train.   Licence:  N.B.  33702. 

New  Brunswick 

1  —    Motorcycle  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.    Licence:  N.B.  1409. 

2  —    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.    Licence:  N.B.  40-491. 

—  3    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.    Licence:  N.B.  42734. 

Quebec 

1    —    Whizer  bicycle  drove  onto  crossing  in  front  of  approaching  train  and  was 
stmck.   Licence:  Que.  M5923. 

—  1    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.    Licence:  Que.  173684. 

1     3    Auto  truck  struck  track  motor  car.    Licence :  Que.  L7132. 

—  1    Automobile  ran  into  side  of  train.    Licence :  Maine  72308. 

—  1    Automobile  struck  by  electric  train.    Licence :  Que.  217-074. 

—  1    Automobile  ran  into  side  of  electric  train.    Licence:  Que.  22714. 

Ontario 

—  4    Auto  truck  ran  into  side  of  train.   Licence :  Ont.  C-4536. 
1     1    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.   Licence:  Ont.  372-R-l. 

—  3    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.    Licence:  Ont.  414-F-2. 

—  1    Automobile  ran  into  side  of  train.    Licence :  Ont.  2-Y-54. 
1    —   Bicycle  ran  into  side  of  train. 

1    —    Road  grader  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck. 

Saskatchew.an 

—  1    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.    Licence:  Sask.  44160. 

—  2    Automobile  ran  into  side  of  standing  train.   Licence:  Sask.  72-114. 

Alberta 

—  1    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.    Licence:  Not  given. 

1    —    Pedestrian  walked  onto  crossing  in  front  of  approaching  train  and  was 
struck. 

British  Columbia 

—  2    Automobile  struck  by  track  motor  car.  Licence:  B.C.  25907. 

—  2    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.   Licence:  Not  given. 


O 

protec 
Ottawa, 
August  26,  1949 


the  22  accidents  at  highway  crossings,  11  occurred  at  unprotected  crossings  and  11  at 
ed  crossings.    Sixteen  of  the  accidents  occurred  after  sunrise  and  six  after  sunset. 
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SUMMARY  OF  ORDKRS  ISSUED  BY  THE  BOARD 

72891  August  10 — Aulliorizius  C.P.R.  to  use  bridge  :it  mileagn  0-72,  Brooks  Subdivision. 

72892  August  10 — Sanctioning  and  approving  opcMation  of  C.N.R.  ov(m-  private  siding  of 

East  Sullivan  Minos,  Liniitoci,  Bourlaniatiuc,  Quo. 

72893  August     9 — Approving  location  of  C.N.R.  proposed  freight  offices,  etc.,  at  Montreal 

Terminals  Division;  ai)proving  and  authorizing  clearances  shown  on 
plan  AL  820-0-1-1.  Autliorizing  C.N.R.  to  close  permanently  its 
Bona  venture  and  St.  Henri  Stations,  Montreal,  Que. 

72894  August  10 — Ai)proving   Supplement    No.   3    to    Traffic    Agreement    between  Bell 

Telephone  Company  of  Canada  and  the  Noisj'  River  Telephone 
Company  Limited. 

72895  August  10 — Approving   under    Maritime    Freight    Rates    Act,    tolls   published  in 

Supplement  No.  2  to  Tariff  C.T.C.  No.  1195,  filed  by  the  Dominion 
Atlantic  Railway,  under  Section  9. 

72896  August  10 — Declaring  C.N.R.  first  public  crossing  south  of  Welland  Junction.  Ont., 

protected  to  the  satisfaction  of  the  Board. 

72897  August  12 — To  be  summarized  later. 

72898  August  11 — Authorizing  C.P.R.  to  construct  and  maintain  a  siding  across  Main  St., 

Tabor.  Alta.,  at  mileage  76-05,  Tabor  Subdivision. 

72899  August  10— Amending  Order  No.  12828.  re  revised  location  of  Grand  Truck  Pacific 

Branch  Lines  Co.'s  Regina-Boundary  Branch. 

72900  August  11 — Approving  under  Maritime  Freight  Rates  Act,  tolls  publi.shed  in  item 

187  of  1st  revised  page  22E  and  in  item  1090  of  3rd  revised  page  51A 
of  Tariff  C.T.C.  No.  E4757,  filed  by  C.P.R.  under  Section  9. 

72901  August  11 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  certain 

items  of  certain  revised  pages  of  Tariff  C.T.C.  No.  E5117,  filed  b}' 
C.P.R.  under  Section  9. 

72902  August  11 — Approving  changes  in  connection  with  C.N.R.  York  St.  Crossing,  at 

Fredericton,  N.B.,  approving  plan  No.  P-21-1-28-1  in  lieu  of  plan  No. 
P-21-1-28-2;  speed  limitation  of  ten  miles  an  hour  to  be  maintained 
on  C.N.R.  trains,  when  approaching  crossing. 

72903  August  11 — Apjiroving  C.P.R.  i^-oposed  signal  changes  between  Ayr  and  Drumbo, 

Ont.,  from  mileage  67-8  to  mileage  74-2,  Gait  Sulxli vision. 

72904  August  11 — Authorizing  the  Comox  Logging  &  Railway  Co.,  to  make  changes  in 

interlocking  plant  and  crossing  of  their  Railway  and  Esquimalt  and 
Nanaimo  Railway,  Vancouver  Island,  B.C. 

72905  August  12 — Authorizing  certain  increases  in  International  rates  and  charges. 
72900     August  12— Declaring  C.N.R.  Crossing  of  St.  Peter's  Road,  Charlottetown,  P.E.I.. 

protected  to  Board's  satisfaction;  speed  limitation  of  ten  miles  an  hour 
to  be  maintained. 

72907  August  11 — Ordering  that  speed  limitation  of  ten  miles  an  hour  be  maintained 

when  C.N.R.  trains  pass  over  St.  James  St.  Crossing  at  Sackville,  N.B. 

72908  August  12— Ai)i)roving  Standard  Freight  Taiiff  C.T.C.  No.  1  of  O'Sullivan  &  Stig.sen 

(partnership). 

72909  August  12 — Approving  under  Maritime  Freight  Rates  Act  tolls  iniblished  in  Supple- 

ment No.  3  to  Tariff  C.T.C.  No.  1195,  filed  by  Dominion  Atlantic 
Railwav  under  Section  9. 

72910  August  12— Amending  Order  72569.  re  :  tolls  published  in  Tariff  C.T.C.  No.  1195.  filed 

by  Dominion  Atlantic  Railway,  under  Section  9  of  the  Maritime  Freight 
Rates  Act. 

72911  August  12 — Declaring  C.P.R.  crossing,  first  east  of  Coleman  Station.  Alta.,  protected 

to  Board's  satisfaction;  speed  limitation  on  eastbound  engine,  car  or 
train  of  ten  miles  an  hour  to  be  maintained. 

72912  August  15 — R(  :  Tariff  mileage  distances  of  licensed  water  carriers  on  the  Yukon 

River  and  its  tributary  waters  within  the  Yukon  Territory. 

72913  August  12 — Authorizing  C.N.R.  to  reconstruct  and  extend  south  end  of  Guy  St. 

overhead  bridge  at  mileage  0-4.  Montreal  Terminals  Subdivision. 

72914  August  15 — Amending  Order  72648.  re  :  construction  of  Route  No.  6  as  diverted,  across 

C.N.R.  in  Municipality  of  St.  Jean  L'Evangeliste. 

72915  August  15 — Relieving  C.N.R.  from  erecting  and  maintaining  right-of-way  fencing 

between  mileages  39-2  and  40-2.  Huntsville  Subdivision. 

72916  August  15 — Directing  that   Dominion  Atlantic  Railway  install  and  maintain  two 

flashing  light  signals  and  on(^  bt^ll  at  Queen  St.  crossing.  Bridgetown.  N.S. 

72917  August  15 — Extending  \imv  within  which  Chosaiieake  and  Ohio  Railway  were  to 

install  two  flashing  light  signals  and  one  bell  in  northwest  corner  of 
Chatham  St.  crossing,  lilonhoim,  Ont. 

72918  August  15 — Directing  that  C.P.R.  install  and  maintain  two  flashing  light  signals 

and  one  bell  at  Gueljih  Road  crossing  near  Cami^bellville.  Ont. 
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72919  August  15 — Authorizing  C.X.R.  to  remove  station  shelter  at  La  Ratiere,  Que.,  flag 

stops  to  be  discontinued. 

72920  August  15 — Authorizing  C.N.R.  to  operate  through  interlocking,  without  stopping; 

speed  limitation  of  fifteen  miles  an  hour  to  be  maintained  on  C.N.R. 
westbound  train  on  Harte  and  Gladstone  Subdivisions. 

72921  August  16 — Declaring  Toronto,  Hamilton  &  Buffalo  Railway  crossing,  just  west 

of  St.  Anns  Station,  Ont.,  protected  to  Board's  satisfaction. 

72922  August  16 — Authorizing  C.N.R.  to  use  bridges  at  certain  mileages  on  their  Erwood 

Subdivi.sion. 

72923  August  16 — Authorizing  C.N.R.  to  use  bridges  at  certain  mileages  on  Preeceville 

Subdivision. 

72924  August  16 — Authorizing   C.N.R.   to   use   bridges  at   certain  mileages   on  Cowan 

Subdivision. 

72925  August  17 — Permitting  the  Noranda  Mines  Limited,  to  lay  a  tailings  pipe  line 

under  Ontario  Northhmd  Railway,  at  mileage  56-47,  Kirkland  Lake 
Subdivision. 

72926  August  16 — Authorizing  C.N.R.  to  use  bridge  at  mileage  92-9,  Erwood  Subdivision. 

72927  August  16 — Authorizing    C.N.R.    to    use    bridges    at    certain    mileages    on  their 

Winnipegosis  Subdivision. 

72928  August  16 — Authorizing  C.N.R.  to  use  bridge  at  mileage  66-5,  Cowan  Subdivision. 

72929  August  16 — Authorizing  C.N.R.  to  use  bridge  at  mileage  46-6,  Cowan  Subdivision. 

72930  August  16— Authorizing  C.P.R.  to  reconstruct  bridge  No.  26-8,  Suffield  Subdivision, 

over  Bow  River,  Alta. 

72931  August  17 — Extending    time    within    which    Quebec    Central    Railway   were  to 

construct  subway  at  Sharpe's  Crossing,  Thetford  Mines,  Que. 

72932  August  17 — Permitting  United  Gas  &  Fuel  Co.  of  Hamilton  Limited,  to  lay  a  16" 

pipe  line  on  Burlington  St.,  between  Wellington  and  Victoria  Sts., 
Hamilton,  Ont. 

72933  August  17 — Authorizing  Town  of  Flin  Flon,  Man.,  to  construct  and  maintain  a 

highway  across  C.N.R.  at  mileage  83-45,  Flin  Flon  Subdivision,  at 
intersection  of  3rd  Ave.  and  Channing  Drive,  Flin  Flon,  Man.;  C.N.R. 
to  close  existing  crossing  at  mileage  84,  Flin  Flon  Subdivision,  after 
authorized  crossing  has  been  completed. 

72934  August  17 — Authorizing  C.N.R.  to  use  bridges  at  certain  mileages  on  their  Togo 

Subdivision. 

72935  August  17 — Authorizing  C.N.R.  to  use  bridge  at  mileage  40-7,  Margo  Subdivision. 

72936  August  17 — Authorizing  C.N.R.  to  use  bridge  at  mileage  21-2,  Margo  Subdivision. 

72937  August  17 — Extending  time  within  which  Quebec  Central  Railway  were  to  contruct 

subway  at  Johnson's  crossing  (Mooney  St.)  mileage  67-2,  Quebec 
Subdivi.sion,  Thetford  Mines,  Que. 

72938  August  17 — Authorizing  C.N.R.  to  use  bridges  at  certain  mileages  on  their  Margo 

Subdivision. 

72939  August  17 — Authorizing  C.N.R.  to  use  bridge  at  mileage  120-6,  Margo  Subdivision. 

72940  August  17 — Authorizing  C.N.R.  to  use  bridges  at  certain  mileages  on  their  Assiniboine 

Subdivision. 

72941  August  17 — Authorizing  C.N.R.  to  use  bridge  at  mileage  74-4,  Margo  Subdivision. 

72942  August  17 — Diiecting  City  of  Sherbrooke,  to  install  automatic  traffic  signals  at 

C.N.R.  crossing  of  King  St.,  Sherbrooke,  Que. 

72943  August  18 — Directing  that  speed  limitation  of  fifteen  miles  an  hour  be  maintained 

by  C.P.R.  on  Montreal  and  Ottawa  Subdivision  when  approaching 
Aylmer  Road  crossing.  Hull,  P.Q.,  C.P.R.  westbound  trains  not  to  exceed 
speed  of  fifteen  miles  an  hour  when  approaching  crossing  of  Waltham 
Subdivision  and  Aylmer  Road,  C.P.R.  eastbound  trains  not  to  exceed 
speed  of  ten  miles  an  hour  when  approaching  crossing  of  Waltham 
Subdivision  and  Aylmer  Road. 

72944  August  18— Declaring  C.N.R.  crossing  near  Chapman  Station,  B.C.,  protected  to 

Board's  satisfaction. 

72945  August  18 — Declaring  C.N.R.  crossing  of  Egerton  St.,  London,  Ont.,.  protected  to 

Board's  satisfaction. 

72946  August  19 — Approving   proposed   location   of  unloading   rack,   etc.,   of  Canadian 

National  Railwaj^s  at  Ottawa,  Ont. 

72947  August  19 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  certain 

tariffs  filed  by  C.N.R.  under  Section  3. 

72948  August  18 — Relieving  C.P.R.  from  erecting  and  maintaining  right-of-way  fencing 

on  east  side  between  mileages  11-90  and  12-46,  Lanigan  Subdivision, 
Sask.  _ 

72949  August  18 — Relieving  C.P.R.  from  erecting  and  maintaining  right-of-way  fencing 

on  north  side  between  certain  mileages  on  Bromhead  Subdivision.  Sask. 

72950  August  18 — Relie\'ing  C.P.R.  from  erecting  and  maintaining  right-of-way  fencing 

on  east  side  between  mileages  107-02  and  107-50,  Outlook  Subdivision, 
Village  of  Glenside,  Sask. 
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72951  August  19 — Approving  existing  location  of  garage,  etc.,  of  McColl-Frontenac  Oil 

Co.,  Ltd.,  near  Algoma  Central  and  Hudson  Bay  Rly.  at  Sault  Ste. 
Marie,  Ont. 

72952  August  18 — Declaring  C.P.R.   crossing,  third  west  of   Moosomin  Station,  Sask., 

protected  to  Board's  satisfaction. 

72953  August  19 — Approving  proposed  location  of  additional  storage  tank,  etc.,  of  Eston 

Co-operative  Assoc.  Ltd.,  near  C.N.R.  tracks  at  Eston,  Sask. 

72954  August  19 — Directing  C.N.R.  to  install  and  maintain  two  flashing  light  signals 

and  one  bell  at  Sudbury-Garson  Road  crossing,  Ont.,  mileage  115-7, 
Sudbury  Subdivision. 

72955  August  18 — Declaring  C.N.R.  crossing  of  Ruth  St.,  Saskatoon,  Sask.,  protected  to 

Board's  satisfaction. 

72956  August  19 — Approving  agreed  charge  between  C.N.R.,  C.P.R.,  N.A.R.  Co.,  Imperial 

Oil  Ltd.  and  McColl-Frontenac  Oil  Co.  Ltd.,  on  petroleum  products 
from  Calgary,  Alta.,  and  Valesso,  Alta.,  to  points  on  N.A.R. 

72957  August  19 — Directing  C.N.R.  to  install  and  maintain  two  flashing  light  signals 

and  one  bell  at  crossing  in  Parish  of  Dalhousie,  N.B.,  at  mileage  4-45, 
Dalhousie  Subdivision. 

72958  August  22 — Declaring  C.N.R.  crossing  at  mileage  61-50  Campbellford  Subdivision, 

Ont.,  protected  to  Board's  satisfaction,  speed  limitation  of  ten  miles 
an  hour  to  be  maintained. 

72959  August  22 — Approving  plan  showing  changes  in  operating  circuits  at  C.P.R.  crossing 

of  Albert  St.,  Pembroke,  Ont. 

72960  August  22 — Approving  proposed  location  of  storage  tanks,  etc.,  of  British  American 

Oil  Co.  Ltd.,  near  C.P.R.  tracks  at  Meadow  Lake,  Sask. 

72961  August  23 — Amending  Order  72277,  authorizing  C.P.R.  to  take  possession  of,  use 

and  occupy  the  "joint  section"  as  defined  in  a  certain  agreement 
between  C.N.R.  and  C.P.R. 

72962  August  23 — Approving  under  Maritime  Freight  Rates  Act,  tolls  published  in  item 

No.  151  of  2nd  revised  page  14  of  Tariff  C.T.C.  No.  1193,  filed  by 
D.A.R.  under  Section  9. 

72963  August  23 — Approving  under  Maritime  Freight  Rates  Act,  tolls  published  in  items 

Nos.  52  and  53  of  Suppl.  No.  7  to  Tariff  C.T.C.  No.  1192,  filed  by 
D.A.R.  under  Section  9. 

72964  August  22 — Approving  under  Maritime  Freight  Rates  Act,  tolls  published  in  Tariff 

C.T.C.  No.  1444,  filed  by  Canadian  Freight  Association  under  Sections 
3  and  9. 

72965  August  22 — Approving  proposed  replacement  of  unloading  standard,  etc.,  of  British 

American  Oil  Co.  Ltd.,  near  C.N.R.  tracks  at  Amos,  Que. 

72966  August  23 — Amending  Order  No.  72889  re:  proposed  location  of  unloading  rack, 

etc.,  of  British  American  Oil  Co.  Ltd.,  near  C.N.R.  tracks  at  Ashern, 
Man. 

72967  August  23 — Declaring  Montreal  and  Southern  Counties  Rly.  crossing  of  Cowie  St., 

Granby,  Que.,  protected  to  Board's  satisfaction. 

72968  August  23 — Declaring  Montreal  and  Southern  Counties  Rly.  crossing  of  Emilia  St., 

Chambl}"-  Basin,  Que.,  protected  to  Board's  satisfaction. 

72969  August  23 — Declaring  C.N.R.  crossing,  first  west  of  Dalhousie  Jet,  Station,  N.B., 

protected  to  Board's  satisfaction. 

72970  August  22— Authorizing  R.M.  of  Maple  Creek  No.  Ill,  Sask.,  to  divert  north  and 

south  road  allowance  between  Sections  27  and  28,  Twp.  11,  Rge.  27, 
W.3.M.  and  construct  said  road  allowance,  as  diverted,  across  C.P.R. 
in  N.E.  i  of  Sec.  28,  Twp.  11,  Rge.  27,  W.3.M.,  C.P.R.  to  close  north 
and  south  road  allowance  at  existing  crossing  and  said  road  allowance 
within  the  limits  of  railway  right-of-way,  after  said  diversion  is 
completed. 

72971  August  23 — Approving  proposed  location  of  additional  storage  tank  of  Imperial  Oil 

Ltd.,  near  C.P.R.  tracks  at  Claresholm,  Alta. 

72972  August  23 — Declaring  British  Columbia  Electric  Railway  crossing  at  mileage  5-2 

Dist.  No.  4,  Burnaby  Lake  Line,  protected  to  Board's  satisfaction, 
speed  limitation  of  fifteen  miles  an  hour  on  eastbound  trains  to  be 
maintained  and  twenty-five  miles  an  hour  on  westbound  trains. 

72973  August  23 — Approving  under  Maritime  Freight  Rates  Act,  tolls  published  in  certain 

items  of  certain  revised  pages  of  Tariff  C.T.C.  No.  E.4757  filed  by 
C.P.R.  under  Section  9. 

72974  August  24 — Declaring  C.N.R.  crossing  at  mileage  126-8,  Drummondville  Subdivision, 

St.  Hyacinthe,  Que.,  protected  to  Board's  satisfaction. 

72975  August  24 — Authorizing  Dept.  of  Public  Works  (Manitoba)  to  construct  and  main- 

tain Highway  No.  75  across  C.N.R.  known  as  Martin's  spur  in  Lot  191, 
Parish  of  St.  Agathe,  Man. 

72976  August  23 — Approving  proposed  location  of  unloading  rack,  etc.,  of  Imperial  Oil 

Ltd.,  near  C.P.R.  tracks  at  Bluffton,  Alta. 
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72977  August  23 — Approving   proposed   location   of   additional   storage   tanks,   etc.,  of 

Imperial  Oil  Ltd.,  near  C.P.R.  tracks  at  Bow  Island,  Alta. 

72978  August  24 — Directing  that  Twp.  of  East  Flamboro  and  C.N.R.  improve  the  road 

approaches  at  crossing  of  Easterbrook  Road,  Twp.  of  East  Flamboro, 
Ont. 

72979  August  23 — Approving  and  authorizing  clearances  of  Toronto  Harbour  Commis- 

sioners' main  load  extension  and  two  sidings  across  Queen's  Quay, 
Toronto,  Ont.  (C.P.R.) 

72980  August  25 — Declaring  C.N.R.  crossing  first  west  of  Bon  Conseil,  Que.,  protected 

to  Board's  satisfaction. 

72981  August  25 — Declaring  C.N.R.  crossing  first  east  of  Riverside,  Ont.,  protected  to 

Board's  satisfaction. 

72982  August  25 — Declaring   C.P.R.   crossing  first   east   of  shelter  at   Millgrove,  Ont., 

protected  to  Board's  satisfaction. 

72983  August  25 — Authorizing  Dept.  of  Public  Works  (British  Columbia)  to  construct 

and  maintain  highway  across  C.P.R.  by  means  of  an  overhead  bridge 
near  Elko,  B.C.,  Dept.  of  P.W.  to  close  highway  at  existing  overhead 
crossing  after  authorized  crossing  has  been  completed  and  remove 
overhead  bridge. 

72984  August  25 — Authorizing  Dept.  of  Public  Works  (New  Brunswick)  to  construct  and 

maintain  highway  No.  10  across  C.P.R.  at  mileage  56-6,  Minto 
Subdivision,  N.B. 

72985  August  25 — Approving  proposed  location  of  unloading  rack,  etc.,  of  Imperial  Oil 

Ltd.,  near  C.N.R.  tracks  at  Arborfield,  Sask. 

72986  August  25 — Approving  under  Maritime  Freight  Rates  Act,  tolls  pubhshed  in  Tariff 

C.T.C.  No.  E.4303,  filed  by  C.P.R.  under  Section  9. 

72987  August  25 — Authorizing  City  of  Sudbury,  Ont.,  to  construct  and  maintain  highway 

across  C.P.R.  Co.'s  Stobie  Branch  at  Chainage  51+65,  Sudbury,  Ont. 

72988  August  25 — Extending  time  within  which  C.N.R.  were  to  install  flashing  light 

signals  and  bell  at  crossing  at  mileage  11-8,  Montmagny  Subdivision,  Que. 

72989  August  25 — Approving  Agreed  Charge  between  C.N.R.,  C.P.R.,  Chesapeake  and  Ohio 

Rly.  Co.,  N.Y.C.R.  Co.  and  Dominion  Salt  Co.  Ltd.,  on  salt,  from 
Sarnia,  Ont.,  to  Beauharnois,  Que. 

72990  August  25 — Approving   proposed    location   of   additional   storage   tank,   etc.,  of 

Imperial  Oil  Ltd.,  near  C.N.R.  tracks  at  Pugwash,  N.S. 

72991  August  25 — Extending  time  within  which  C.N.R.  were  to  install  flashing  light 

signals  and  bell  at  Victoria  St.  crossing,  Clinton,  Ont. 

72992  August  25 — Approving  protection  by  automatic  bell  and  danger  sign  at  C.N.R. 

crossing  at  Saucier,  Que.,  mileage  79-09,  Matapedia  Subdivision. 

72993  August  26 — Approving  original  and  revised  sheets  to  Tariff  C.T.C.  No.  6652,  also 

Suppl.  No.  30  and  revised  sheets  to  Tariff  C.T.C.  No.  6668,  of  the 
Bell  Telephone  Co.  as  listed  in  Filing  Advice  No.  3581. 

72994  August  29 — Authorizing  C.P.R.  to  operate  over  bridge  No.  26-8,  Sufiield  Subdivision, 

Alta. 
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THE  BOARD  OF  TRANSPORT  COMMISSIONERS  FOR  CANADA 

Application  of  the  Interprovincial  Pipe  Line  Company,  under  Sections  11  and  12 
of  the  Pipe  Lines  Act,  for  an  Order  granting  the  Interprovincial  Pipe  Line 
Company  leave  to  construct  a  pipe  line  for  the  transportation  of  oil  from 
a  point  in  the  vicinity  of  the  City  of  Regina,  in  the  Province  of  Saskatch- 
ewan, to  a  point  in  the  vicinity  of  the  Village  of  Gretna,  in  the  Province 
of  Manitoba: 

File  No.  45371  •2-1 

Appearances: 

Mr.  J.  W.  Hamilton  and  Mr.  R.  B.  Burgess  appeared  for  the  Inter- 
provincial Pipe  Line  Company. 

Mr.  R.  C.  Merriam  appeared  for  the  Attorney-General  of  the  Province 
of  Alberta. 

Mr.   Cuthbert  Scott  appeared  for  the  Canadian   Pacific  Railway 
Company. 

Mr.  Oliver  Master  appeared   for  the  Department  of  Trade  and 
Commerce. 

Mayor  F.  0.  Robinson  appeared  for  the 

Senator  N.  M.  Paterson  appeared  for  the 
of  Fort  William. 

Heard  at  the  City  of  Ottawa,  Ontario,  June 

43428 
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JUDGMENT 

The  Judgment  of  the  Board  was  delivered  by 
Archibald,  J.,  Chief  Commissioner  (Oral) :  — 

This  is  an  application  under  the  Pipe  Lines  Act  made  by  the  Interprovincial 
Pipe  Line  Company  for  an  order  granting  leave  to  construct  a  pipe  line  for  the 
transportation  of  oil  from  Regina,  Saskatchewan,  to  Gretna,  Manitoba.  The 
length  of  the  line  so  proposed  to  be  constructed  is  340  miles,  and  the  size  of  the 
pipe  line  is  16  inches  in  diameter.  The  pipe  line  proposed  to  be  constructed  will 
connect  in  the  vicinity  of  Regina  with  a  pipe  line  already  authorized  on  the 
10th  day  of  June,  1949,  to  be  constructed  from  Edmonton  to  Regina.  The  line 
proposed  to  be  constructed  will  also  connect  with  a  pipe  line  to  be  constructed 
by  the  Lakehead  Pipe  Line  Company  Inc.,  through  the  States  of  North  Dakota, 
Minnesota  and  Wisconsin,  to  Superior,  on  the  shore  of  Lake  Superior.  The  pipe 
line  to  be  constructed  pursuant  to  this  application  will  therefore  form  part  of  a 
continuous  pipe  line  from  Edmonton  in  the  Province  of  Alberta  to  Superior  in 
the  State  of  Wisconsin. 

The  capacity  of  the  proposed  pipe  line  from  Regina  to  Superior  on  the 
basis  of  the  proposed  construction  of  pumping  stations  will  be  70,000  barrels  a 
day  of  which  it  is  proposed  that  at  least  35,000  barrels  per  day  will  pass  through 
the  pipe  line  in  bond  to  Superior,  Wisconsin,  for  storage  there  and  ultimately  to 
be  transported  'by  tanker&  across  the  Great  Lakes  to  Sarnia  where  the  Imperial 
Oil  Company  has  a  refining  plant  of  sufficient  capacity  to  take  care  of  this 
quantity  of  oil. 

The  applicant  has  furnished  satisfactory  evidence  as  to  service  of  copies 
of  the  application  on  the  Attorneys  General  of  the  Province  of  Alberta, 
Saskatchewan  and  Manitoba.  It  has  also  furnished  satisfactory  evidence  as  to 
the  service  by  mail  and  of  publication  of  the  notice  pursuant  to  order  72897 
of  this  Board,  dated  the  12th  day  of  August,  1949. 

The  total  cost  of  the  pipe  line  from  Edmonton  to  Superior,  which  includes 
the  portion  of  the  line  covered  by  this  application,  is  estimated  at  $90,000,000 
and  this  sum  will  include  the  cost  of  storage  and  docking  facilities  at  Superior, 
Wisconsin. 

Detailed  information  was  furnished  the  Board  as  to  the  issuance  of  bonds 
and  other  securities  to  finance  the  construction  of  the  line.  Evidence  was  also 
given  on  behalf  of  the  syndicate  of  bond  houses  who  will  underwrite  a  portion 
of  the  securities  and  of  those  financial  institutions  who,  acting  as  agents  for  the 
Interprovincial  Pipe  Line,  will  sell  certain  bonds,  indicating  (1)  that  that 
portion  of  the  debentures  to  be  offered  to  the  public  has  been  purchased  by  them 
and  (2)  that  orders  have  been  received  for  the  purchase  of  the  entire  issue  of 
bonds  from  Trust  Companies,  Insurance  Companies  and  Chartered  Banks  in 
Canada. 

Evidence  was  also  given  the  Board  indicating  that  the  portion  of  the  bonds 
to  be  disposed  of  in  United  States  would  be  sufficiently  taken  care  of. 

The  Board  is  satisfied  that  the  evidence  as  to  fi.nancial  responsibility  of  the 
company  respecting  this  enterprise  is  satisfactory. 

It  should  be  pointed  out,  however,  that  the  approval  of  the  financial 
responsibility  of  the  applicant  to  build  the  entire  pipe  line  from  Edmonton  to 
Superior,  Wisconsin,  U.S.A.,  does  not  in  any  way  relieve  the  Imperial  Oil  from 
its  undertaking  given  on  the  8th  day  of  June  respecting  the  construction  of  a 
pipe  line  from  Edmonton,  Alberta,  to  Regina,  Saskatchewan. 

Satisfactory  evidence  was  furnished  as  to  the  quantity  of  oil  available  to 
justify  construction  of  the  pipe  line.  The  evidence  as  to  the  oil  resources  of  the 
Province  of  Alberta  was  of  a  nature  to  satisfy  completely  the  minds  of  the 
members  of  this  Board  in  this  regard. 
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Mr.  R.  C.  Mcrriam  appeared  as  ccjunsel  for  the  Attorney  General  of  the 
Province  of  Alberta  and  intimated  that  that  province  was  wholeheartedly  behind 
the  proposal.    His  exact  statement  was  as  follows: 

"Our  instructions  so  far  as  Alberta  is  concerned  are  that  the  government 

of  the  Province  of  Alberta  supports  the  application." 

The  definite  evidence  as  to  the  market  for  the  oil  to  be  carried  by  the  pipe 
line  is  at  the  present  time  limited  to  the  amount  of  at  least  35,000  barrels  per  day 
which  is  to  be  carried  in  bond  through  the  pipe  line  to  ultimately  reach  the 
refinery  at  Sarnia,  Ontario.  The  evidence  indicated  that  the  carriage  of  this 
quantity  of  oil  daily  through  the  pipe  line  would  be  sufficient  to  pay  the  operating 
costs  of  the  pipe  line  and  the  debt  service  charges. 

It  was  indicated  to  the  Commission  that  it  was  hoped  that  other  markets 
for  the  oil  passing  through  the  pipe  line  would  ultimately  be  found. 

The  Board  received  a  number  of  telegrams  from  organizations  and  other 
parties  in  Fort  William  and  Port  Arthur,  Ontario,  protesting  the  proposal  that 
the  proposed  line  would  connect  at  Gretna  with  another  pipe  line  passing  through 
United  States  territory.  It  was  suggested  that  the  pipe  line  from  Regina  should 
pass  through  Canadian  territory  to  Fcrt  AVilliam.  The  evidence  indicated, 
however,  that  after  having  made  careful  surveys  the  applicants  were  unable 
to  find  a  location  for  a  pipe  line  passing  through  the  Canadian  head  of  the  lakes 
territory  that  could  be  constructed  without  greatly  increased  cost  and  delay. 

The  territory  selected  for  the  location  of  the  line  from  Gretna  to  Superior, 
Wisconsin,  is  of  a  nature  that  at  least  $10,635,000  will  be  saved  in  the  construc- 
tion of  the  line  as  compared  to  the  cost  of  a  line  passing  through  Kenora  and 
other  points  in  Canadian  territory  to  Fort  William.  The  additional  costs  in 
the  construction  of  the  line  would  result  in  transportation  costs  which  would 
make  it  impossible  for  Alberta  crude  oil  to  compete  with  crude  oil  from  the 
mid- Western  States  and  other  areas  to  Sarnia. 

The  Board  is  satisfied  that  the  construction  of  the  pipe  line  from  Regina 
to  Gretna  on  the  route  proposed  will  enable  the  applicant  to  get  its  oil  to  a 
market  in  the  most  economical  and  practical  manner  and  with  the  least  delay, 
and  it  should  be  pointed  out  that  the  time  factor  is  of  great  importance  in 
considering  this  application. 

It  should  be  pointed  out  also  that  the  United  States  authorities  do  not  place 
any  restriction  on  the  importation  of  oil. 

It  will  be  necessary  for  the  Interprovincial  Company  to  have  from  the 
Governor-in-'Council  a  license  to  construct  a  pipe  line  which  will  carry  the  oil 
outside  Canada  and  (2)  that  it  Vv'ill  be  necessary  for  the  Imperial  Oil  Company 
to  have  a  license  for  the  export  of  the  oil. 

The  acting  Deputy  Minister  of  the  Department  of  Trade  and  Commerce 
was  represented  at  the  hearing  by  the  Assistant  Deputy  Minister  of  that  Depart- 
ment, and  he  indicated  positively  to  the  Board  that  the  Department  of  Trade 
and  Commerce  favourably  considered  the  proposed  pipe  line  and  furnished  the 
necessary  recommendations.    These  are  Mr.  Master's  words: 

"Mr.  Chairman,  I  wish  to  state  now  definitely  that  any  application 

that  is  required  for  the  export  from  the  Department  of  Trade  and  Commerce 

will  be  issued  by  the  Department — any  permit  that  is  required — and  that  the 

Department  favours  the  project  in  accordance  with  the  applications.   I  wish 

to  make  that  a  positive  and  definite  statement. 

The  Chief  Commissioner:  Have  you  any  comments,  Mr.  Coyne,  with 

respect  to  that  assurance? 
Mr.  Coyne:  No. 

The  Chief  Commissioner:  I  suppose  that  covers  the  licence  to  construct 
to  the  border,  the  two  licences? 
Mr.  Master:  Yes,  both." 
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This  Board  therefore  approves  the  application  and  a  formal  order  to  that 
effect  (the  said  line  to  be  completed  on  or  before  the  31st  day  of  October  1951) 
will  issue  as  soon  as  certified  copies  of  said  licences  have  been  filed  with  the 
Board's  secretary. 

I  think  that  disposes  of  the  application  in  so  far  as  this  Board  has  anything 
to  do  with  it,  excepting  the  formal  issuance  of  the  order. 

Ottawa,  September  12,  1949. 


ORDER  NO.  73069 

In  the  matter  of  the  application  of  the  Interprovincial  Pipe  Line  Company,  under 
Sections  11  and  12  of  the  Pipe  Lines  Act,  for  an  Order  granting  the  Inter- 
provincial Pipe  Line  Company  leave  to  construct  a  pipe  line  for  the 
transportation  of  oil  from  a  point  in  the  vicinity  of  the  City  of  Regina, 
in  the  Province  of  Saskatchewan,  to  a  point  in  the  vicinity  of  the  Village 
of  Gretna,  in  the  Province  of  Manitoba: 

File  No.  45371  •2-1 

Thursday,  the  15th  day  of  September,  A.D.  1949. 

Hon.  Mr.  Justice  M.  B.  Archibald,  Chief  Commissioner. 

Hugh  Wardrope,  Asst.  Chief  Commissioner. 

A.  Sylvestre,  K.C.,  Deputy  Chief  C ominissioner . 

F.  M.  MacPherson,  Commissioner. 

H.  B.  Chase,  C.B.E.,  Commissioner. 

W.  J.  Patterson,  Commissioner 

Upon  hearing  the  application  at  the  sittings  of  the  Board  held  in  Ottawa, 
September  8  and  12,  ,1949,  in  the  presence  of  counsel  and  representatives  for  the 
Applicant,  the  Province  of  Alberta,  the  Department  of  Trade  and  Commerce, 
the  Canadian  Pacific  Railway  Company,  the  City  of  Port  Arthur  and  the  Board 
of  Trade  of  Fort  William— 

It  is  ordered  that  leave  be,  and  it  is  hereby,  granted  to  the  Interprovincial 
Pipe  Line  Company  to  construct  a  pipe  line  for  the  transportation  of  oil  from  a 
point  in  the  vicinity  of  the  City  of  Regina,  in  the  Province  of  Saskatchewan,  to 
a  point  in  the  vicinity  of  the  Village  of  Gretna,  in  the  Province  of  Manitoba; 
the  said  pipe  line  to  be  constructed  and  completed  on  or  before  the  31st  day 
of  October,  1951. 

M.  B.  ARCHIBALD,  ^ 

Chief  Commissioner, 
The  Board  of  Transport  Commissioners  for  Canada. 


Ottawa:  Printed  by  Edmond  Cloxttieb,  C.M.G.,  B.A.,  L.Ph.,  Printer  to  the  King's  Most  Excellent  Majesty,  1949. 
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27th,  1948,  for  a  general  advance  of  twenty  per  cent  in  freight 
rates  and  for  an  interim  increase  of  fifteen  per  cent  in  such  rates 


Judgment  of  [Chief  Commissioner,  Mr.  Justice  M.  B.  Archibald,  concurred 
in  by  Commissioner,  Mr.  K.  B.  Chose,  C.B.E  Pages  1  to  15 

Minority  Judgment  of  Assistant  Chief  Commissioner,  Mr.  Hugh  Wardrope 
 Pages  16  to  29 


SEPTEMBER  20,  1949 


OTTAWA 

EDMOND  CLOUTIER,  C.M.G..  B.A.,  L.Ph., 
KING'S  PRINTER  AND  CONTROLLER  OF  STATIONERY 
1949 


€\)t  iBoarb  of 

tiransiport  Commis^siionersJ  for  Canata 


Judgments,  Orders,  Regulations  and  Rulings 


Vol.  XXXIX  Ottawa,  October  3,  1949  No.  13A 


This  publication  is  issued  fortnightly,  on  the  1st  and  15th  of  each  month.  Annual  subscrip- 
tion, $3.00;  single  numbers,  20  cents;  in  quantities,  25  per  cent  discount.  Remittances  should  be 
made  to  the  King's  Printer,  Ottawa,  by  postal  money  order,  express  order  or  accepted  cheque. 
The  use  of  currency  for  this  purpose  is  contrary  to  the  advice  of  the  postal  authorities  and 
entails  a  measure  of  risk.  Postage  stamps,  foreign  money  or  uncertified  cheques  will  not  be 
accepted.  No  extra  charge  is  made  for  postage  on  documents  forwarded  to  points  in  Canada  and 
in  the  United  States,  but  cost  of  postage  is  added  to  the  selling  price  when  documents  are  mailed 
to  other  countries.  Early  application  should  be  made  for  copies  in  quantities.  Subscriptions 
should  be  sent,  in  every  case,  to  the  King's  Printer,  Ottawa. 


In  re  direction  of  the  Governor  in  Council  pursuant  to  P.C.  4678  to  review 
the  Judgment  and  Order  No.  70425  made  by  the  Board  of  Transport  Commis- 
sioners for  Canada  on  March  30,  1948,  providing  for  a  general  increase  in  freight 
rates  and  charges  by  railway  companies  and  express  companies; 

and 

In  re  application  of  the  Railway  Association  of  Canada  on  behalf  of  its 
member  railway  companies  for  authority  to  make  a  general  increase  of  20  per 
cent  in  its  tolls  and  freight  rates. 

File  No.  45582 

Before: 

Hon.  Mr.  Justice  M.  B.  Archibald,  Chief  Commissioner, 
Hugh  Wardrope,  Assistant  Chief  Commissioner, 
Howard,  B.  Chase,  C.B.E.,  Commissioner. 

Appearances: 

C.  F.  H.  Carson,  K.C.,  for  the  Railway  Association  of  Canada,  and  the 

Canadian  Pacific  Railway  Company. 
Hugh  E.  O'Donnell,  K.C.,  for  the  Railway  Association  of  Canada,  and  the 

Canadian  National  Railways. 
F.  C.  S.  Evans,  K.C.,  K.D.M.  Spence,  and  A.  J.  Priest  for  the  Canadian 

Pacific  Railway  Company. 
A.  K.  Dysart  for  the  Canadian  National  Railways. 

F.  D.  Smith,  K.C.,  for  the  Transportation  Commission  of  the  Maritime 

Board  of  Trade. 
M.  A.  MacPherson,  K.C.,  for'  the  Province  of  Saskatchewan. 
J.  J.  Frawley,  K.C.,  for  the  Province  of  Alberta. 

Wilson  E.  McLean,  K.C.,  and  C.  D.  Shepard  for  the  Province  of  Manitoba. 
C.  W.  Brazier  for  the  Province  of  British  Columbia. 
S.  B.  Brown  for  the  Canadian  Manufacturers'  Association. 
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JUDGMENT 


Archibald  J.,  Chief  Commissioner: 

On  March  30,  1948,  the  Board  of  Transport  Commissioners  for  Canada 
authorized  a  general  freight  rate  increase  of  21  per  cent  together  with  an  increase 
of  25  cents  per  ton  in  the  freight  rates  on  coal  and  coke.  The  respondents  sub- 
sequently petitioned  the  Governor-in-Council  to  vary  and  rescind  that  decision 
and  the  order  made  pursuant  thereto. 

By  application,  dated  July  27,  1948,  the  Railway  Association  of  Canada, 
on  behalf  of  its  member  companies,  listed  in  Schedule  "A"  to  the  application, 
applied  to  the  Board  of  Transport  Commissioners  for  Canada  under  Section  325 
of  the  Railway  Act  and  all  other  relevant  sections  thereof,  and  under  Sections 
3  and  9  of  the  Maritime  Freight  Rates  Act,  for  authority  to  make  a  general 
advance  of  20  per  cent  in  the  tolls  or  rates  at  present  charged  by  them  in  respect 
to  all  freight  traffic  carried  on  their  lines  in  Canada,  in  the  manner  outlined  in 
Schedule  ''B"  to  the  application  in  so  far  as  such  tolls  or  rates  are  within  the 
jurisdiction  of  the  said  Board. 

On  the  12th  day  of  October,  1948,  by  Order  in  Council  B.C.  4678,  the  Board 
was  directed  "to  consider  the  complaints  referred  to  in  said  Order  in  Council 
and  determine  the  apportionment  to  be  made  between  railway  earnings  and  other 
income,  of  "fixed  charges",  depreciation,  income  taxes,  dividends  and  surplus, 
and  that  the  several  subjects  of  complaint  set  forth  in  the  petition  should  be 
referred  to  the  Board  to  be  dealt  with  by  the  Board  pursuant  to  the  terms  hereof 
in  so  far  as  they  are  hereby  determined,  and  otherwise  as  the  Board  may  deem 
proper  on  such  further  investigation  as  the  Board  may  consider  to  be  warranted 
by  the  representations  of  the  petitioning  governments  and  the  railways,  and 
by  other  developments  subsequent  to  the  Board's  Order  No.  70425." 

In  accordance  with  the  further  recommendation  in  the  said  Order  in  Council 
the  investigation  and  revision  directed  by  said  Order  in  Council  were  considered 
concurrently  with  the  application  for  a  further  increase  of  20  per  cent  in  freight 
rates.  The  applicants  sought  to  have  their  application  disposed  of  at  an  early 
date  subsequent  to  its  filing,  and  indicated  to  the  Board  that  an  interim  increase 
of  15  per  cent  should  be  granted  and  that  the  balance  of  the  increase,  namely, 
5  per  cent,  should  await  the  Board's  findings  in  the  General  Freight  Inquiry 
pursuant  to  B.C.  1487  of  April  7,  1948. 

For  the  respondent  Provinces  it  was  represented  that  an  appeal  from  Order 
No.  70425  was  pending  before  the  Governor  in  Council,  and  that  the  application 
cor  a  further  increase  of  20  per  cent  should  not  be  heard  until  the  petition  to 
the  Governor  in  Council  had  been  disposed  of.  The  Board  was  of  opinion  that 
the  respondents'  contention  should  prevail  and  the  actual  hearing  of  evidence 
on  the  reference  by  the  Governor  in  Council  and  the  application  did  not  take 
place  until  January  11,  1949. 

It  should  be  noted  that  the  applicants  at  the  commencement  of  the  hearing 
vithdrew  their  consent  to  an  interim  decision.  It  should  also  be  noted  that  at 
the  commencement  of  the  hearing  procedure  was  determined  requiring  the 
applicants  to  begin. 

At  the  commencement  of  the  hearing  the  applicants  disputed  the  power 
of  the  Governor  in  Council  to  review  the  decision  and  the  Order  of  the  Board 
pursuant  thereto  No.  70425,  dated  March  30,  1948,  see  62  C.R.T.C.,  p.  1.  (The 
application  and  hearing  on  which  the  said  decision  and  order  were  made  will 
hereinafter  be  referred  to  as  the  21  per  cent  case.)  This  objection  was  not  sus- 
tained by  the  Board,  neither  was  the  objection  also  made  by  the  applicants 
that  the  decision  in  the  21  per  cent  case  directed  fair  and  reasonable  rates 
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under  the  Railway  Act  and  that,  therefore,  any  apportionment  as  suggested  by 
the  terms  of  the  Order  in  Council  would  be  ultra  vires  of  the  Governor  in  Council 
because  in  effect  it  would  be  asking  the  Board  to  make  a  direction  which  under 
the  provisions  of  the  Railway  Act  as  to  just  and  reasonable  rates  could  not 
be  made. 

In  my  opinion  the  wording  of  the  Order  in  Council  is  free  froni  ambiguity 
and  the  Board  is  free  to  make  such  apportionment  as  the  evidence  justifies.  It 
should  here  be  added  that  if  the  applicants'  argument  as  to  interpretation  should 
prevail  it  would  in  this  particular  case  serve  no  useful  purpose  because  the  Board 
exercising  its  own  powers  of  review  pursuant  to  Section  51  of  the  Railway  Act, 
could  vary  the  decision  rendered  in  the  21  per  cent  case  and  the  order  made 
pursuant  thereto  by  virtue  of  the  new  information  now  available  to  the  Board. 

Review  Pursuant  to  Order  in  Council  P.C.  4^78 

In  order  that  there  may  be  a  clear  understanding  of  the  investigation  and 
revision  directed  by  the  Governor  in  Council  the  following  paragraphs  frorm 
that  Order  in  Council  should  be  noted: 

"The  Committee  are  favourably  impressed  with  the  view  that  income 
derived  by  the  Railways  from  sources  other  than  their  railway  trans- 
portation operations  should  not  be  entirely  excluded  by  the  Board  in 
.determining  the  corporate  needs  of  the  Railways.  The  payment  of  fixed 
charges  and  income  taxes  are  corporate  obligations  of  corporations  as 
such,  and  the  incomes  of  corporations,  whatsoever  their  source,  are  liable 
therefor;  provisions  to  be  made  for  dividends  and  a  surplus  are  likewise 
corporate  needs  and  should  be  so  considered.  For  these  reasons,  the 
Committee  are  of  the  opinion  that  some  portion  of  the  corporate  needs 
should  be  borne  by  the  income  derived  from  non-railway  operations. 

''The  Committee  are  further  of  the  opinion  that  an  investigation 
should  be  made  by  the  Board  in  order  to  determine  the  apportionment  to 
be  made,  between  railway  earnings  and  other  income,  of  fixed  charges, 
depreciation,  income  taxes,  dividends  and  surplus,  and  that  the  several 
subjects  of  complaint  set  forth  in  the  petition  should  be  referred  to  the 
Board  to  be  dealt  with  by  the  Board  pursuant  to  the  terms  hereof  in  so 
far  as  they  are  hereby  determined,  and  otherw^ise  as  the  Board  may  deem 
proper  on  such  further  investigation  as  the  Board  may  consider  to  be 
w^arranted  by  the  representations  of  the  petitioning  governments  and  the 
Railways,  and  by  other  developments  subsequent  to  the  Board's  Order 
No.  70425. 

"Reference  was  made  before  the  Committee  to  the  substantial 
increases  in  the  operating  costs  of  the  Railways  since  the  effective  date 
of  the  Board's  Order  No.  70425  and  their  resulting  adverse  effect  on  the 
position  of  the  Railways.  In  this  connection,  the  Committee  observe  that, 
since  the  filing  of  the  petition,  the  Railways  on  the  one  hand,  have  applied 
to  the  Board  for  a  further  increase  in  freight  rates  and,  on  the  other  hand, 
have  benefited  from  certain  increases  in  international  freight  rates  and 
have  themselves  made  increases  in  their  substandard  competitive  freight 
rates. 

"The  Committee  therefore  advise  that  the  Board  be  directed  to  con- 
sider in  the  light  of  such  changes  in  conditions  of  operations  as  have  or 
w^ill  have  taken  place,  the  complaints  set  forth  in  the  petition  concurrently 
with  the  pending  application  for  a  further  increase  in  freight  rates,  and 
that  the  disposition  by  the  Board  of  the  matters  set  forth  in  the  petition 
and  any  revision  of  Order  No.  70425  that  may  result  from  such  considera- 
tion be  made  by  the  Board  in  relation  to  its  disposition  of  the  said  pending 
application." 
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The  hearing  of  the  evidence  and  arguments  with  respect  to  both  the  investi- 
gation and  revision  pursuant  to  said  P.C.  4678  and  in  support  of  the  application 
was  held  in  Ottawa  beginning  on  the  11th  day  of  January,  1949.  It  continued  21 
days,  during  which  the  evidence  of  19  witnesses  was  heard,  and  154  exhibits  were 
filed  with  the  Board.  The  evidence  alone  occupies  3,406  pages  of  the  transcript. 
The  argument  extended  over  a  period  of  seven  days,  from  the  28th  day  of 
March,  1949,  to  the  5th  day  of  April,  1949.  Mention  should  also  be  made  of 
the  fact  that  throughout  the  hearing  extended  and  extensive  references  were  made 
to  the  evidence,  exhibits  and  argument  submitted  to  the  Board  in  support  of 
the  application  resulting  in  the  decision  in  the  21  per  cent  case. 

I  think  it  fair  to  point  out  that  throughout  the  hearing  there  was  a  minimum 
of  repetition  of  the  evidence  given  before  the  Board  in  the  21  per  cent  case; 
also  there  was  a  minimum  of  repetition  by  counsel  in  the  cross-examination  of 
the  witnesses  at  this  hearing.  Of  necessity  the  hearing  was  a  lengthy  one,  but 
counsel  and  witnesses  are  commended  for  the  manner  in  which  they  avoided 
repetition  and  for  the  manner  in  which  they  expedited  the  proceedings  before  the 
Board. 

Dealing  first  with  reference  to  the  Board  by  Order  in  Council  P.C.  4678, 
in  my  opinion  no  new  evidence  was  furnished  the  Board  or  new  matters  drawn  to 
its  attention  w4iich  would  justify  disturbing  the  findings  of  the  Board  with 
respect  to  the  following  matters: 

(a)  As  to  the  propriety  of  the  maintenance  charges  submitted  by  the  Cana- 
dian National  and  the  Canadian  Pacific  Railways  for  rate  making 
purposes. 

(6)  As  to  any  requirement  by  the  Board  as  to  the  manner  in  which  the 
deferred  maintenance  reserve  should  be  drawn  upon. 

(c)  As  to  the  requirements  out  of  railway  earnings  for  surplus  of  $15,235,000. 

(With  respect  to  this  item  it  should  be  pointed  out  that  in  the  original 
application  the  amount  is  referred  to  as  the  sum  necessary  for  additions  and 
betterments.  That  amount  is  described  as  "surplus"  in  the  decision  in  the 
21  per  cent  case,  but  it  is  apparent  from  the  evidence  that  the  surplus  is  required 
solely  for  railway  operations  and  the  evidence  does  not,  in  my  opinion,  justify 
an  apportionment  of  the  same.) 

(d)  Dividends. 

(e)  Co-operation  pursuant  to  Canadian  Pacific-Canadian  National  Act. 
(/)  Horizontal  percentage  increases. 

The  new  evidence  submitted  to  the  Board  and  new  matters  drawn  to  its 
attentiO'U  justify  revision  of  the  findings  of  the  Board  in  the  21  per  cent  case, 
as  follows: 

(1)  Fixed  Charges 

Pursuant  to  demand  for  particulars,  the  Canadian  Pacific  Railway  Company 
indicated  to  the  respondents  that  it  would  prepare  a  "split  balance  sheet".  This 
document  was  prepared,  and  on  the  18th  day  of  January,  1949,  it  was  submitted 
to  the  respondents,  and  later  was  introduced  in  the  hearing  as  Exhibit  49-49. 
In  its  decision  in  the  21  per  cent  case  this  exhibit  and  the  evidence  in  its  support 
were  not  available  to  the  Board,  and  in  this  connection  it  is  important  to  note 
that  in  the  decision  in  that  case  there  is  this  statement,  62  C.R.T.C.,  p.  39: 

"It  may  be  that  some  part  of  the  fixed  charges  of  the  Canadian 
Pacific  are  attributable  to  non-transportation  enterprises.  But,  because  of 
the  close  relationship  of  railway  transportation  and  other  enterprises  of 
the  company  I  have  not  been  able  to  calculate  with  any  degree  of  satis- 
faction what  the  amount,  if  any,  may  be." 
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As  I  yhall  later  point  out,  it  was  sought  with  tlic  aid  of  Exliil)it  49-49  to 
establish  a  rate  base,  and  much  evidence  was  submitted  for  that  purpose.  Counsel 
for  the  respondents,  as  well  as  their  witnesses,  refused  to  accept  many  of  the 
details  in  Exhibit  49-49  as  reflecting  true  values  and  the  correct  disposition  of 
revenues.  However  even  if  Exhibit  49-49  was  not  investigated  and  scrutinized 
in  all  its  details,  it  does,  in  my  opinion,  afford  information  on  which  an  apportion- 
ment of  fixed  charges  can  be  made.  Respondents'  witness  Harold  J.  Egan  dealt 
at  length  with  this  exhibit  as  affording  a  basis  of  apportionment  of  fixed  charges. 
He  does  not  accept  the  information  therein  as  evidence  as  to  values  but  he 
satisfies  me  that  by  using  the  Canadian  Pacific  Railway's  own  figures  and 
information  an  apportionment  of  fixed  charges  can  be  made.  His  evidence  in 
this  regard  is  as  follows: 

''Well,  fixed  charges,  in  my  opinion,  should  be  directly  allocated  to 
rail  and  non-rail  in  so  far  as  such  allocation  is  obvious,  and  as  to  the 
remainder,  they  should  be  apportioned  on  the  basis  of  the  relationship 
that  exists  between  net  rail  enterprise  and  the  whole  of  the  enterprise, 
and  as  far  as  non-rail  is  concerned,  the  relationship  between  the  net 
investment  in  nun-rail  to  the  net  investment  in  the  whole  enterprise." 

With  that  evidence  I  agree  excepting  in  the  following  details,  namely 
(a)  that  he  reduced  the  amount  of  working  capital  from  $70,000,000  to 
$30,000,000.  I  cannot  find  in  the  evidence  that  any  such  reduction  is  justified. 
(6)  His  failure  to  deduct  from  the  non-rail  assets  a  sum  of  $24,205,120  repre- 
senting deferred  payment  on  lands  and  townsites  and  unsold  lands  and  other 
properties,  notwithstanding  that  this  amount  was  of  the  same  general  character 
as  the  amount  of  $78,493,416  for  donations  and  grants  which  he  deducted  from 
the  rail  assets  in  determining  the  segregation  of  assets  as  between  rail  and  non- 
rail  for  the  purpose  of  apportioning  fixed  charges. 

In  support  of  his  evidence  he  filed  with  the  Board  a  number  of  statements 
appearing  in  Exhibits  49-141,  49-142.  49-143  and  49-144.  After  making  the 
proper  adjustments  with  respect  to  the  working  capital  and  after  correcting 
the  deductions  referred  to  above  the  total  fixed  charges  apportioned  and  now 
allocated  to  rail  would  be  the  sum  of  $12,802,702,  and  the  allocation  of  the  fixed 
charges  to  non-rail  is  the  sum  of  $2,984,472. 

(2)  Depreciation 

The  Canadian  Pacific  Railway  urged  strenuously  that  the  overstatement  of 
depreciation  in  rolling  stock  and  the  overestimate  of  depreciation  of  road  prop- 
erty amounting  in  all  to  the  sum  of  $4,000,000  as  found  by  the  Board  in  the  deci- 
sion in  the  21  per  cent  case,  was  an  improper  finding  and  should  not  have  been 
deducted  in  calculating  that  railway's  requirements.  Much  evidence  was  given 
and  there  was  much  argument  as  to  the  whole  question  of  depreciation  and  as 
to  the  respective  merits  of  the  straight  line  method  and  the  user  method.  The 
examination  and  cross-examination  of  the  many  witnesses  called  by  the  applic- 
ants on  this  point  justifies  a  finding  by  this  Board  that  the  straight  line  method 
should  have  been  adopted. 

Counsel  for  the  Canadian  Pacific  Railway  contended  vigorously  that  the 
case  for  the  user  method  of  depreciation  has  been  wholly  and  completely 
substantiated.  I  find,  however,  that  I  cannot  agree  with  him.  To  the  railway 
the  user  method  may  have  certain  aspects  which  recommend  its  adoption;  of 
these  I  am  not  unaware.  However,  it  is  my  view  that  it  is  the  duty  of  the 
Board  to  make  a  proper  determination,  having  regard  to  the  railway  on  the 
one  hand  and  the  users  of  the  service  on  the  other.  This  Board  is  being  asked 
to  set.  at  this  time,  a  general  level  of  freight  rates  based  substantiallv  on  the 
actual  revenues  and  expenditures  for  the  years  1947  and  1948.  Depreciation  is 
^-  siibstantial  item  of  expense     The  amounts  of  depreciation  vary  by  tho  vear 
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and  must  necessarily  do  so  so  long  as  there  be  changes  from  one  year  to  another 
in  the  degree  of  use  to  which  the  equipment  and  property  is  subjected,  measured 
in  terms  of  locomotive-miles,  passenger-car-miles  and  freight-car-miles  for 
equipment,  and  gross  ton-miles  for  depreciable  road  property.  In  a  period  of 
intensive  use  the  charge  to  depreciation  by  the  user  method  is  increased  over 
what  it  would  be,  given  the  same  rate  applied  to  an  equal  service  value  if  the 
intensity  of  use  were  less;  the  practical  result  being  that  depreciation  expense 
tends  to  rise  and  fall  in  accordance  with  the  intensity  of  use  and  is  reflected  by 
a  rise  or  fall  in  total  operating  expenses.  Today  total  operating  expenses  are 
at  a  high  level  and  one  of  the  items  accounting,  in  part,  for  this  level  is  the 
depreciation  charge.  That  the  railway  property  is  under  a  high  degree  of  use 
today  is  evident  from  data  placed  before  the  Board  by  the  railway  itself.  If 
the  Board  accepts  the  railway's  contention  respecting  depreciation,  it  is,  in  fact, 
projecting  into  the  future  a  fixed  expense,  which,  in  respect  to  the  intensity  of 
use  of  the  equipment  and  property  in  the  future,  may  well  be  inflated,  and 
thereby  setting  a  general  level  of  freight  rates,  applicable  to  the  future,  which 
may  be  higher  than  warranted. 

For  the  reason  above  stated,  it  is  my  opinion  that  the  Board  must  deter- 
mine what,  in  the  best  interests  of  all  concerned,  is  a  fair  and  proper  depreciation 
charge  to  be  included  in  operating  expenses  for  rate-making  purposes.  The 
Board  is  not  bound  to  accept  the  submissions  of  either  the  railway  or  the 
respondents.   It  may  make  a  determination  on  its  own,  and  this  I  propose  to  do. 

Of  the  evidence  adduced  in  the  21  per  cent  case  with  respect  to  the  service 
lives  of  equipment,  that  of  witness  O'Brien  for  the  Canadian  Pacific  Railway 
appears  to  me  to  be  the  most  acceptable.  His  evidence  was  that  the  service  life 
of  locomotives  was  3i5  years,  of  freight  cars  28  years  and  of  passenger  cars 
34  years.  I  adopt  the  service  lives  as  estimated  by  him  for  the  purpose  of 
calculating  fair  and  reasonable  depreciation  on  equipment  on  a  straight  line 
basis  in  a  manner  similar  to  that  as  proposed  by  respondents. 

I  cannot,  however,  agree  with  the  contention  of  respondents  that  a  fair 
and  reasonable  depreciation  charge  against  depreciable  road  property  may  be 
calculated  on  the  basis  of  gross  retirements  over  the  twelve-year  period  1936-47 
inclusive.  The  application  of  the  so-called  50  per  cent  Rule  is,  in  my  view, 
fallacious  because  it  assumes  the  existence  of  several  basic  conditions  which  do 
not  in  fact  exist. 

Exhibit  49-26  indicates  that,  based  on  annual  average  gross  ton-miles  over 
the  period  1933-46,  the  average  life  expectancy  of  depreciable  road  property  is 
60  years  and  shop  and  power  plant  machinery  is  48  years.  On  a  straight  line 
basis  this  would  suggest  rates  of  1-66  per  cent  for  depreciable  road  property 
and  2-08  per  cent  for  shop  and  power  plant  machinery.  Exhibit  49-10,  however, 
indicates  that  the  average  effective  rate  for  depreciable  road  property  over  the 
period  1933-46,  if  user  depreciation  had  been  in  effect,  would  have  been  1-77  per 
cent.  As  this  rate  of  1-77  per  cent  reflects  both  a  period  of  low  and  high  use 
and  indicates  a  service  life  of  56  years,  which  is  in  substantial  agreement  with  the 
service  life  indicated  in  Exhibit  49-26,  I  adopt  it  as  being  a  fair  measure,  in  this 
instance,  by  which  to  calculate  allowable  depreciation  charges  for  depreciable 
road  property. 

Having  regard  to  the  service  lives  of  shop  and  power  plant  machinery 
as  indicated  by  the  experience  of  Class  1  United  States  roads,  and  having  regard 
to  the  contention  of  respondents  a  40-year  service  life  and  a  rate  of  2-50  per  cent 
appears  to  be  a  reasonable  measure  of  depreciation  charges  for  shop  and  power 
plant  machinery. 
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In  the  light  of  the  foregoing,  I  here  state  the  am-ounts  of  depreciation  which, 
in  my  view,  the  Board  is  justified  in  accepting  as  being  fair  and  reasonable  for 
rate-making  purposes. 

DEPRECIATION 


Equipment  1947 

Locomotives    $  2,414,206 

Freight  cars   6,087,951 

Passenger  cars   2,017,536 

Work  equipment    473.967 

Shop  and  power  plant  machinery    354,079 


Sub  total   $11,347,739 

Dcpreciohic  Road  Property    5,384,337 


Total   $16,732,076 


In  the  21  per  cent  case  the  Board  reduced  the  $21,200,000  depreciation  esti- 
mate of  the  railway  by  $4,000,000,  leaving  in  effect,  a  net  charge  to  expenses  of 
$17,200,000.  The  above  calculations  for  the  year  1947  indicate  that  the  Board 
could  properly  have  reduced  further  the  total  depreciation  item. 

(3)  Income  Tax 

Mr.  Egan  also  pointed  out  that  the  restatement  at  page  106  of  62  C.R.T.C. 
was  made  after  deducting  an  amount  for  income  tax  which  in  its  calculation  had 
failed  to  reflect  the  proper  adjustments  for  the  overstatement  of  depreciation 
and  deferred  maintenance  as  appears  in  the  Board's  decision  in  the  21  per  cent 
case.  This  requires  adjustment,  therefore  the  net  railway  operating  income  of 
the  Canadian  Pacific  Railway  to  take  care  of  the  proper  adjustment  for  income 
tax  and  the  adjustments  already  indicated  will  be  as  follows: 


Net  Rly.  Operating  Income— without  adjustment    $34,892,189 

Deduct  : 

Fixed  Charges  (as  allocated  and  apportioned)    12,802,702 

$22,089,487 

Income  Tax  (35  per  cent)    7,731,320 

Net  Rly.  Operating  Income — after  Income  Tax  and  Fixed  Charges    $14,358,167 

Additions : 

Deferred  Maintenance  charged  in  1947    $2,400,000 

Overstatement  of  depreciation — rolling  stock    5,279,880 

Overstatement  of  depreciation — road  property                                            593,103  8,272,983 

Net  Income  Available  for  Dividends  and  Surplus    $22,631,150 

Deduct: 
Requirements: 

Dividends    $21,310,000 

Allowance  for  Surplus                                                                             15,235,000  36,545,000 

Revenue  Deficiency   $13,913,850 

Allowance  for  Applicable  Income  Tax  (35/65)    7,492,073 

Total  Revenue  Deficiency   $21,405,923 


It  follows  therefore  that  in  order  to  provide  the  additional  revenue  necessary 
to  meet  that  total  revenue  deficiency  there  would  be  required  a  general  increase 
in  freight  rates  of  FIFTEEN  PER  CENT  together  with  an  increase  of  25  cents 
per  ton  on  coal  and  coke. 
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Application  for  a  Further  Increase  of  20  per  cent  in  Freight  Rates 

Pursuant  to  the  terms  of  Order  in  Council  P.O.  4678  this  application  was 
heard  concurrently  with  the  investigation  and  review  of  the  decision  in  the 
21  per  cent  case.  The  application  sets  out  in  great  detail  many  reasons  in  its 
support.  For  the  purpose  of  better  understanding  the  nature  of  the  application 
I  quote  the  following  paragraphs  from  it: 

"The  full  impact  of  the  increased  prices  of  materials  and  supplies 
occurring  during  1947  was  not  reflected  in  the  cost  of  railway  operations 
during  that  year.  Similarly,  increased  allowances  to  employees  for  vaca- 
tions with  pay  negotiated  in  1947  were  not  effective  until  the  year  1948 
and  other  settlements  respecting  changes  in  working  conditions  negotiated 
during  1947  were  not  fully  reflected  in  the  cost  of  operations  in  that  year. 
Still  further  increases  in  the  cost  of  materials  and  supplies  have  been 
experienced  by  the  Applicants  since  the  year  1947,  as  of  which  year  the 
financial  need  of  the  Applicants  for  the  twenty-one  per  cent  increase  was 
calculated. 

"There  has  been,  for  some  time  past,  in  the  process  of  negotiation  an 
additional  increase  in  the  rates  of  pay  of  the  employees  of  the  Applicants. 
This  controversy  has  now  been  settled  by  granting  to  all  organized  groups 
of  railway  employees  an  increase  of  seventeen  cents  per  hour,  or  its 
equivalent,  retroactive  to  March  1,  1948.  Such  increases  were  applied 
also  to  unorganized  groups  of  employees  in  accordance  with  the  usual 
custom.  Those  of  the  Applicants  listed  in  Part  I  of  Schedule  A  hereto 
have  applied  the  aforesaid  wage  increase  to  their  employees.  It  is  esti- 
mated that  the  effect  of  such  increase  at  the  present  level  of  employment 
will  be  to  increase  the  annual  railway  operating  expenses  of  the  Canadian 
Pacific  by  $27,223,000." 

"In  the  light  of  the  settlement  of  the  wage  dispute  referred  to  in 
Paragraph  5  hereof,  the  accounts  will  be  re-stated  on  the  basis  of  the 
increase  of  17^^  per  hour  retroactive  to  March  1,  1948. 

''It  is  estimated  that  taking  into  account  the  wage  increase  referred 
to  in  Paragraph  5,  the  Canadian  Pacific  will  have  in  the  calendar  year 
:1948  net  railway  earnings  before  Dominion  Income  and  Provincial  Cor- 
poration taxes  of  $24,859,000,  and  that  if  the  21  per  cent  freight  rate 
increase  and  the  recently  increased  rates  of  pay  had  been  in  effect  for  the 
entire  year  1948,  the  Canadian  Pacific  would  have  net  railwav  earnings 
before  such  taxes  of  $31,017,000." 

''Applying  the  formula  adopted  by  a  majority  of  the  Board  in  its 
Judgment  of  March  30,  1948  (J.O.R.  &  R.  Vol.  XXXVIII,  No.  lA,  Page  1) 
to  these  estimates  and  deducting  from  the  operating  expenses  the  sum  of 
$4,000,000  representing  the  amount  felt  by  a  majority  of  the  Board  to  be 
in  excess  of  the  allowable  depreciation  accruals  in  1947,  the  estimated  net 
railway  earnings  of  the  Canadian  Pacific  for  the  calendar  year  1948, 
before  Dominion  Income  and  Provincial  Corporation  taxes,  will  be 
$28,859,000  and  assuming  that  both  the  twenty-one  per  cent  increase  and 
the  wage  increase  were  effective  for  the  full  year  1948,  the  net  railway 
earnings  before  Dominion  Income  and  Provincial  Corporation  taxes  would 
be  $35,017,000. 

"In  making  the  deduction  aforesaid  in  respect  of  depreciation  accruals, 
the  Canadian  Pacific  desires  to  reserve  to  itself  the  right  to  argue  in  any 
future  cases  or  on  the  present  application  that  the  aforesaid  deduction  of 
$4,000,000  ought  not  to  have  been  made  by  the  Board.    In  making  the 
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deduction  in  its  financial  statements  used  in  support  of  this  application, 
the  Canadian  Pacific  does  so  for  the  purpose  of  removing  possible  con- 
troversy and  of  saving  time  during  the  hearing. 

"Applying  the  Board's  formula  above  referred  to  and  based  on  the 
said  estimates,  the  total  deficiency  in  revenue  of  the  Canadian  Pacific 
for  the  calendar  year  1948  would  be  $42,149,000  and,  on  the  assumptions 
previously  mentioned,  for  the  full  year  1948  $35,991,000,  all  as  more 
particularly  appears  in  Exhibit  1  attached  hereto. 

"The  member  companies  of  the  Applicant  Association  listed  in 
Schedule  A  hereto,  other  than  the  Canadian  Pacific,  have  likewise  had 
substantial  increases  in  the  cost  of  materials  and  supplies  and  in  wage 
rates  of  their  employees.  For  the  purposes  of  this  application  they  are 
content  that  their  financial  needs  shall  be  determined  in  relation  to  the 
financial  needs  of  the  CaJiadian  Pacific^  in  accordance  with  the  principle 
laid  down  by  the  Board  in  its  said  Judgment  of  March  30,  1948." 

"The  Applicants  submit  that  they  are  in  urgent  need  of  the  further 
increase  herein  applied  for  and  request  that  the  Board  fix  such  date  for  a 
hearing  as  may  permit  of  an  early  determination  of  this  Application. 

•'The  Applicants  hereby  apply  to  the  Board  for  authority  to  make 
an  interim  increase  in  freight  rates  of  15  per  cent  being  approximately 
the  increase  required  to  provide  increased  revenues  equal  to  the  dollar 
amount  of  the  increased  charges  to  operating  expenses  of  the  Canadian 
Pacific,  as  set  forth  in  Paragraph  5  hereof,  in  consequence  of  the  recent 
wage  increase,  such  interim  increase  to  remain  in  effect  pending  the  final 
determination  by  the  Board  of  this  application  for  a  permanent  increase 
in  such  rates." 

"The  Applicants  propose  to  submit  to  the  Board  upon  the  hearing  of 
the  General  Freight  Rate  Inquiry,  upon  which  the  Board  is  now  engaged, 
a  plan  by  which  certain  class  and  commodity  rates  may  be  equalized  as 
between  Eastern  and  Western  Canada  in  an  attempt  to  assist  the  Board 
in  its  Inquiry  and  to  eliminate,  so  far  as  is  reasonably  possible,  the 
complaints  which  have  been  made  wdth  regard  to  so-called  inequalities  in 
the  freight  rate  structure.  The  Applicants,  however,  having  been  faced 
with  the  burden  of  the  recent  increase  in  the  wage  rates  of  their  employees, 
submit  that  their  minimum  and  urgent  requirements  should  be  taken  care 
of  by  an  interim  increase  as  requested  in  Paragraphs  14,  15  and  16. 
Applicants,  having  in  mind  the  desirability  that  the  General  Freight  Rate 
Investigation  should  proceed  with  due  expedition,  are  prepared  to  consent 
to  the  final  determination  of  this  application  being  deferred  until  such 
time  as  the  Applicants  have  submitted  their  proposals  for  equahzation  to 
the  Board  and  such  proposals  have  been  considered  by  the  Board.  Such 
consent  is  subject  to  the  condition  that  the  application  herein  made  for 
an  interim  increase  of  15  per  cent  shall  be  set  down  for  summary  hearing 
at  a  date  agreeable  to  the  Board  during  the  month  of  September  next  and 
that  judgment  thereon  shall  have  been  given  by  the  Board." 

On  the  hearing  of  this  application  much  evidence  was  adduced  and  many 
exhibits  filed  to  show  the  needs  of  both  railways.  Much  stress  was  laid  on  the 
heavy  increase  in  labour  costs  resulting  from  the  17  cents  an  hour  increase.  The 
applicants  should  be  reminded  that  evidence  was  not  furnished  to  show  what 
portion,  if  any,  of  this  increase  in  labour  costs  was  proper  and  necessar}^  In 
my  opinion  it  is  neither  fair  to  the  payers  of  freight  charges  in  this  country  nor 
sufficient  for  the  puri)oses  of  this  Board  that  an  applicant  state  merely  that 
labour  costs  had  increased  without  clearly  indicating  to  the  Board  that  such 
increased  labour  costs  were  fair,  reasonable  and  indeed  necessary.    It  must  be 
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understood  that  this  Baord  will  not  automatically  direct  an  increase  in  freight 
rates  by  reason  of  increased  labour  costs  unless  the  propriety  and  necessity  of 
those  increases  have  been  demonstrated.  Just  as  increased  material  costs  will 
be  carefully  scrutinized  by  the  Board  to  determine  their  reasonableness  and 
propriety,  so  also  will  increased  w^age  costs  be  subject  to  the  same  careful 
scrutiny.  The  question  of  increased  labour  costs  was,  in  my  opinion,  most 
inadequately  dealt  with  by  both  applicants  and  respondents  in  the  evidence  and 
argument,  and  therefore  before  final  decision  is  given  on  this  application  the 
applicants  will  be  afforded  an  opportunity  to  supplement  the  evidence  and  argu- 
ment already  before  us  in  this  regard. 

As  indicated  earlier  in  this  decision,  the  applicants  withdrew  their  consent  || 
to  an  interim  increase  of  15  per  cent.   I  am  satisfied,  however,  that  it  would  not  I 
be  fair  or  proper  to  render  a  final  decision  on  this  application  at  this  time  because  if 
the  application,  evidence  and  exhibits  were  all  based  on  the  decision  in  the  21  i\ 
per  cent  case,  62  C.R.T.C.  1.    I  have  already  stated  the  extent  to  which  the  i 
decision  in  that  case  must  be  revised.  In  the  light  of  that  revision  this  application 
w^ill  certainly  require  that  the  evidence  and  exhibits  in  its  support  be  restated 
and  if  necessary  revised.    Moreover  the  position  of  apphcants  other  than  the 
Canadian  Pacific  Railway  Company  may  be  seriously  affected.   For  example  i.t 
is  stated  in  this  application  that  the  applicants  ''are  content  that  their  financial 
needs  shall  be  determined  in  relation  to  the  financial  needs  of  the  Canadian 
Pacific  in  accordance  with  the  principle  laid  down  by  the  Board  in  its  said 
Judgment  of  March  30,  1948." 

It  should  be  pointed  out,  however,  that  the  financial  needs  of  the  Canadian 
Pacific  Railway  as  indicated  in  the  said  judgment  of  March  30,  1948,  have  now 
been  substantially  reduced.  Counsel  for  the  Canadian  National  Railways 
emphasized  that  the  increase  in  freight  rates  resulting  from  the  decision  in  the 
21  per  cent  case  fell  short  of  meeting  the  needs  of  the  Canadian  National  Rail- 
ways, and  w^hile  apparently  content  that  by  reason  of  the  nature  of  the  opera- 
tions of  the  Canadian  National  Railways  in  certain  respects  such  as  the 
operation  of  certain  railways  in  the  national  interest  for  the  purposes  of  national 
defence,  confederation  undertakings,  or  political  reasons,  it  was  understandable 
that  the  relief  afforded  to  the  Canadian  National  Railways  should  not  entirely 
meet  its  requirements,  he  did  however  contend,  and  contend  with  great  force, 
that  any  review  of  the  decision  in  the  21  per  cent  case  that  resulted  in  a  variation 
downwards  in  the  end  result  in  dollars  would  completely  fail  to  meet  the  needs 
of  the  Canadian  National  Railways.  He  urged  that  the  decision  in  the  21  per 
cent  case  was  such  that  in  the  end  result,  using  his  own  words,  "the  requirements 
of  the  Canadian  National  Railwaj^s  were  almost  met."  Having  regard  to  the 
attitude  of  the  Canadian  National  Railways  and  other  applicants  in  the 
application  itself  and  hearing  in  the  21  per  cent  case,  as  well  as  in  this  application, 
viz.  that  all  railways  were  content  to  have  the  requirements  of  the  Canadian 
Pacific  Railway  accepted  as  the  yardstick  for  all  companies,  it  might  appear 
reasonable  that  the  Canadian  National  Railways  should  abide  the  result  of  such 
review  even  if  it  meant  a  "variation  downward  in  the  end  result  in  dollars". 
However  in  view  of  the  strong  representations  made  by  counsel  for  the  Canadian 
National  Railways  in  his  final  argument  that  the  increase  in  freight  rates  should 
substantially  meet  the  requirements  of  the  Canadian  National  Railways,  I  am  of 
opinion  that  the  final  determination  respecting  this  application  must  await  the 
findings  of  the  Royal  Commission  on  Transportation,  and  possibly  the  imple- 
mentation of  certain  of  those  recommendations  because  one  of  the  matters 
referred  to  it  by  Order  in  Council  P.C.  6033,  1948,  is  to  "Review  the  capital 
structure  of  the  Canadian  National  Railway  Company  and  report  on  the  advis- 
ability, or  otherwise,  of  establishing  and  maintaining  the  fixed  charges  of  that 
company  on  a  basis  comparable  to  other  major  railways  in  North  America." 
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As  will  be  later  pointed  out,  the  Canadian  Pacific  Railway  on  the  hearing 
of  this  application  endeavoured  to  establish  a  rate  base.  Apart  from  any  con- 
siderations as  to  whether  or  not  it  had  adduced  sufficient  evidence  or  evidence 
of  the  kind  necessary  to  establish  a  rate  base  for  the  purpose  of  tliis  application, 
it  would  not  in  any  event  in  my  'opinion  be  fair  to  increase  the  freif^ht  rates  as 
the  result  of  a  rate  base  established  for  any  one  of  the  applicants.  It  may  well 
be  that  the  time  has  gone  by  when  a  consideration  of  the  financial  requirements 
of  the  Canadian  Pacific  Railway,  either  determined  by  a  study  of  that  company's 
financial  operations  or  determined  by  the  application  of  an  appropriate  percentage 
to  its  rate  base  should  be  the  yardstick  for  all  the  other  railways  in  Canada,  with- 
out giving  more  detailed  study  to  the  financial  needs  of  those  railways  or  an 
appropriate  rate  base  for  each  of  them.  It  may  very  well  be  that  the  proper 
basis  for  establishing  freight  rates  in  this  country  should  follow  a  revision,  of 
the  capital  structure  of  the  Canadian  National  Railways  and  the  appropriate 
statutory  direction  to  this  Board  as  to  freight  rates  based  on  that  valuation. 
It  is  not  open  to  the  Board  at  the  present  moment  to  adopt  such  a  course. 
Therefore  it  is  all  the  more  important  that  no  final  determination  be  made 
respecting  this  application  at  the  present  time. 

Other  reasons  why  the  decision  at  this  time  should  authorize  an  interim 
increase  only  are: 

(1)  Economies  effected  pursuant  to  the  Canadian  Pacific — Canadian  National 
Act  of  1933. 

Under  the  existing  legislation,  as  provided  in  the  Canadian  National- 
Canadian  Pacific  Act  1933,  this  Board  is  not  empowered  to  consider  what 
degree  of  co-operation,  if  any,  has  been  achieved  by  virtue  of  that  Act.  The 
respondents  urge  that  a  condition  precedent  to  the  granting  of  increases  in 
freight  rates  should  be  proof  by  the  railways  that  all  economies  contemplated 
by  that  Act  have  been  achieved.  While  I  do  not  subscribe  to  any  theory  which 
would  result  in  placing  an  impossible  burden  on  the  applicants  in  this  regard,  I 
have  however  great  sympathy  \Ai\\  much  that  the  respondents  urge.  At  the 
present  time  it  is  beyond  the  Board's  jurisdiction  to  inquire  into  that  question, 
but  I  find  again  that  one  of  the  matters  referred  to  the  Royal  Commission  on 
Transportation  in  P.C.  6033  is  that  it  "Review  and  report  on  the  results 
achieved  under  the  Canadian  National-Canadian  Pacific  Act  1933,  and  amend- 
ments thereto,  making  such  recommendations  as  the  present  situation  warrants." 

(2)  Horizontal  Increases 

As  in  the  hearings  prior  to  the  decision  in  the  21  per  cent  case  so  in  the  hearing 
of  this  application,  the  respondents  have  vigorously  contended  against  the  prin- 
ciple of  horizontal  increases.  At  this  time  the  Board  is  not  in  a  position  to 
give  a  final  determination  in  respect  to  this  contention  because  this  matter  is 
already  the  subject  of  a  direction  to  this  Board  set  out  in  Order  in  Council 
P.C.  1487  of  April  7,  1948,  in  which  Order  in  Council  the  Board  was  directed 
to  make  a  thorough  investigation  of  the  rates  structure  of  railways  and  railway 
companies  which  are  under  the  jurisdiction  of  Parliament,  with  a  view  to  the 
establishment  of  a  fair  and  reasonable  rates  structure  which  will  under  substan- 
tially similar  circumstances  and  conditions  he  equal  in  its  application  to  all 
persons  and  localities  subject  to  such  special  statutory  provisions  as  affect  freight 
rates. 

(3)  Maintenance  Costs  and  Deferred  Maintenance 

On  the  hearing  of  this  application  the  applicants  restated  and  brought  up  to 
date  their  evidence  and  exhibits  with  reference  to  maintenance  costs.  I  think 
that  these  maintenance  costs  will  require  further  study  before  any  decision  can 
be  given,  even  assuming  that  the  requirements  of  the  Canadian  Pacific  Railway 
are  to  be  accepted  as  the  yardstick  for  a  further  increase  in  freight  rates. 
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So  also  should  the  whole  question  of  deferred  maintenance  be  further  studied. 
The  Canadian  Pacific  Railway  commenced  deferred  maintenance  in  the  year 
1941  and  accumulated  by  way  of  deferred  maintenance  some  $27,600,000.  To 
date  (the  end  of  1948)  that  fund  has  been  drawn  on  only  to  the  extent  of 
$2,250,000.  The  evidence  in  support  of  this  application  indicates  that  the 
deferred  maintenance  fund  would  be  drawn  upon  only  in  those  years  in  which 
''normal"  maintenance  had  been  exceeded.  It  may  very  well  be  that  a  substan- 
tial balance  of  this  deferred  maintenance  fund  would  be  carried  over  for  an 
indefinite  period. 

Counsel  for  the  Provinces  of  British  Columbia,  Manitoba,  Alberta  and 
Saskatchewan  conducted  a  very  skilful  and  able  examination  and  cross-examina- 
tion of  witnesses  with  regard  to  this  fund,  but  did  not  submit  to  the  Board  any 
helpful  scheme  for  its  disposition  and  I  therefore  am  of  opinion  that  the  question 
of  proper  maintenance  costs  as  well  as  that  of  deferred  maintenance  will  require 
further  study  by  the  Board  in  the  light  of  additional  information  and  accounting 
procedure  which  may  flow  from  the  recommendations  of  the  Royal  Commission, 
which  has  been  asked  to  investigate  the  accounting  procedure  for  the  railway 
companies. 

(4)  Additional  Sources  of  Revenue  since  March  30,  1948 

Since  March  30,  1948,  the  revenue  from  the  railway  operations  of  the 
Canadian  Pacific  Railway  has  undergone,  and  is  undergoing,  many  changes. 
Apart  altogether  from  the  increase  in  revenues  resulting  from  the  authorization 
in  Order  70425  of  March  30,  1948,  there  have  been  other  matters  affecting 
the  revenues  of  that  company  such  as  the  removal  of  the  mountain  differential, 
increases  in  competitive  international  and  special  rates,  increases  in  passenger 
fares,  etc.  More  time  will  have  to  elapse  in  order  to  remove  from  the  realm 
of  conjecture  the  impact  of  these  changes  on  the  revenue  position  of  the  company. 

(5)  Other  Income 

In  the  present  application  respondents  contend  as  they  did  in  the  21  per 
cent  case  that  the  Canadian  Pacific  Railway  should  have  its  financial  need  con- 
sidered as  a  whole. 

In  the  case  of  the  Canadian  Pacific  Railway  "Other  Income",  before  pro- 
viding for  Income  Tax  thereon  amounted  to  $27,189,949  in  the  year  1948,  an 
increase  of  $2,401,022  over  the  year  1947,  $4,410,155  over  1946  and  $12,082,992 
over  1945. 

The  source  of  such  "Other  Income"  for  the  year  1948  is  summarized  in  the 
Annual  Report  as  follows: 

Xet  earnings  from  ocean  and  coastal  steamships   $  2,731,936 

Net    earnings    from    hotel,    communications    and  miscellaneous 

properties    887,874 

Dividends    19,806.469 

Net  income  from  interest,  exchange,  separately  operated  proper- 
ties land  miscellaneous  sources    3.763,670 

$  27,189,949 

Provision  for  income  taxes  on  other  income    2,325,000 

$  24,8.64,949 


The  Canadian  National  Railways,  in  their  Anual  Report  for  1948  also 
show  for  the  system  as  a  whole,  Other  Income  revenue  of  $6,244,150  derived  from 
Rents  for  Leased  Roads  and  Equipment,  Miscellaneous  Rent,  Non  Transporta- 
tion Property,  Separately  Operated  Properties,  Hotels,  Dividends,  Interest  and 
Miscellaneous.  From  this  amount  there  are  certain  deductions  totalling 
$5,122,670  leaving  net  ''Other  Income"  of  $1,121,480. 
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Counsel  for  British  Columbia  has  urged  that  if  the  Board  should  decide 
that  the  "Other  Income"  as  a  whole  is  not  to  be  taken  into  account,  the  following 
income  items  at  least  should  be  included  with  Railway  Income  because  they 
contend  that  they  are  directly  connected  with  the  railway  services:  viz. 

Cost  of  Invest- 
ment or  Par 
Value  or 
Principal 
amount  of 
Income  Stocks  and 

Year  Ended  Bonds  as  at 

Dec.  31,  1947  Dec.  31,  1947 

Communications  (Net  Earnings)    $1,068,208  $22,959,064 

C.  P.  Express  Co. 

Financial  Operation    $166,992 

Dividends                                              120,000  286,992  3,000,000 

Fredericton  and  Grand  Lake  Coal  and 
Railway  Co. 

Dividends   32,200  S  140,000 

Interest    18,600  50,800      B  465,000 

Minneapolis,  St.  Paul  and  Sault  Ste.  Marie 
Railroad  Co. 

Dividends    359,829  S  16,161,719 

Interest   132,556  492,385      B  3,313,900 

Toronto,  Hamilton  and  Buffalo  Railway  Co. 
Dividends    117,560      S  1,469,500 

Aroostock  Valley  Raihcay  Co. 

Dividends    12,000      S  240,000 

Northern  Alherta  Railway  Co. 

Interest                                                                                124,395      B  10,427,500) 

S  6,250,000j 

Toronto  Terminals  Railway  Co. 

Interest                                                                                   646,500  *|B  12,955,000 

IS  250,000 

Total                                                                      $2,798,840  $77,631,683 

*The  loss  on  this  Company's  operations  for  1947  is  shared  by  the  Canadian  Pacific  Railway 
to  the  extent  of  $891,885  .and  charged  against  the  Canadian  Pacific  Railway's  rail  income  as  a 
Joint  Facility  Rent. 


The  respondents  directed  the  Board's  attention  to  the  fact  that  the  Cana- 
dian Pacific  Express  had  made  a  profit  of  $253,363  for  the  year  1947  but  paid 
out  to  the  Canadian  Pacific  Railway  by  way  of  dividends  only  $120,000,  leaving 
1133,363  carried  forward  in  their  surplus.  They  asserted  that  this  sum  of 
$133,363  should  be  properly  taken  up  in  the  Canadian  Pacific  Railway  accounts 
and  included  in  Rail  Income. 

Counsel  for  the  respondents  have  also  maintained  that  if  Other  Income 
is  not  to  be  considered  in  fixing  a  level  of  freight  rates  that  this  Board  exercise 
active  control  over  the  establishment  of  what  is  rail  income  and  what  is  Other 
Income.  The  foregoing  contention  points  directly  to  a  fundamental  difficulty 
experienced  by  the  Board — that  the  Railway  Act  does  not,  in  its  present  form, 
give  the  Board  authority  to  control  the  accounting  procedure  of  the  railways 
in  the  manner  advocated  by  counsel. 

In  this  connection  it  should  be  noted  that  uniform  accounting  and  a  review 
of  the  present  day  accounting  methods  and  statistical  procedure  of  railways  in 
Canada  are  by  paragraph  2{d)  of  Order  in  Council  P.C.  6033  referred  to  the 
Royal  Commission  on  Transportation. 
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At  the  hearing  evidence  was  given  and  argument  heard  on  numerous  other 
matters,  the  more  important  of  which  deal  with — 

(a)  Contemplated  Capital  Expenditures 

On  behalf  of  the  Canadian  Pacific  Railway  evidence  was  given  that  that 
company  was  planning  the  expenditure  of  vast  sums  of  money  during  the  next 
five  years,  and  indeed  during  the  next  twenty  years,  on  additions  and  changes 
in  its  railway  rail  equipment.  While  this  evidence  was  highly  interesting  I 
think  it  has  little  hearing  on  the  present  application. 

I  do  not  believe  that  a  railway  may,  on  the  basis  of  some  management 
approved  undertaking,  appeal  to  this  Board  for  an  increase  in  rates.  To  accept 
this  as  a  principal  of  rate-making  would  be  requiring  from  the  users  of  the 
services  today  contributions  towards  future  facilities  which  may  never  be  devoted 
to  their  use.  Such  matters — betterment  and  expansion  of  facilities,  availability 
of  capital,  etc. — flow  from  just  and  reasonable  rates;  they  do  not  determine 
just  and  reasonable  rates. 

(6)  Rate  Base  and  Rate  of  Return 

Counsel  for  the  Canadian  Pacific  Railway  endeavoured  to  show  that  a  rate 
base  had  been  established  as  a  result  of  proper  deductions  from  Exhibit  49-49 
and  the  evidence  in  its  support.  The  respondents  refused  to  consider  it  open 
to  the  applicants  on  the  hearing  of  this  application  to  found  their  application 
on  a  rate  of  return  on  a  rate  base.  The  applicants  did  not  when  such  objection 
was  made  by  the  respondents,  apply  to  amend  their  application  so  that  there 
would  be  before  the  Board  as  an  alternative  to  the  dollar  requirements  of  the 
Canadian  Pacific  Railway  a  full  discussion  of  a  fair  rate  of  return  on  a  rate  base. 
However,  in  view  of  the  importance  attached  to  the  evidence  and  argument 
respecting  rate  base  by  counsel  for  the  applicants  I  think  it  proper  to  make 
this  brief  comment. 

It  is  important  to  bear  in  mind  that  the  introduction  of  the  evidence  and 
exhibits  relative  to  the  suggested  rate  base  constituted  a  feature  introduced 
into  this  application  which  feature  was  not  submitted  for  consideration  in  the 
21  per  case.  In  the  present  application  the  railway  has  introduced  considerable 
further  evidence  pertaining  to  the  value  of  its  property  and  has  asked  the  Board 
to  make  a  finding  as  to  what,  in  the  circumstances,  is  a  fair  rate  base  and  a  fair 
rate  of  return.  The  railway  contends  that  such  a  finding  would  fully  justify  the 
reasonableness  of  the  rate  increase  now  applied  for  to  both  the  shippers  and 
the  railways. 

Exhibit  49-49,  put  in  evidence  by  the  Canadian  Pacific  Railway,  is  a 
series  of  accounting  statements  purporting  to  establish  a  book  cost  of  the  cor- 
porate assets  and  to  divide  such  assets  as  between  the  rail  and  the  non-rail 
enterprises.  According  to  this  exhibit  the  segregated  rail  enterprise  investment 
is  $1,341,991,255.  Adding  to  this  amount  the  deferred  maintenance  fund  of 
$27,600,000  gives  a  value  for  the  total  rail  enterprise  of  $1,369,591,255.  The  non- 
rail  property  investment  is  shown  as  $152,189,476  which  together  with  ''Invest- 
ments and  Other  Assets"  gives  a  total  for  non-rail  enterprises  and  investments 
of  $364,294,748.  The  grand  total  book  value  of  the  corporate  enterprise 
amounts,  therefore,  to  $1,733,886,003.  Deducting  from  the  investment  in  the 
rail  and  non-rail  enterprises  the  amounts  of  the  depreciation  reserves  shown  as 
$340,653,884  and  $72,393,828  respectively,  leaves  a  net  property  investment  for 
rail  enterprise  of  $1,001,337,371  or  approximately  $1,001,000,000  and  for  non- 
rail  enterprise  $291,900,920. 

Counsel  for  Saskatchewan  has  directed  attention  to  the  fact  that  the  rate 
base  figure  submitted  by  the  Canadian  Pacific  includes  therein  items  given  to 
the  Company  by  Canada  totalling  $170,000,000.  While  this  may  be  counter- 
balanced by  the  $200,000,000  understatement  of  investment  as  claimed  by  the 
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railway,  yet  it  indicates  to  iiie  that  the  Board  cannot  accept  Exhibit  49-49 
for  a  rate  base  determination.  I  am  not  suggesting  that  the  company's  books 
do  not  correctly  reflect  its  investment  position  from  a  corporate  standpoint. 
There  may  be  advantages  in  being  able  to  accept  the  statements  of  the 
company  and  disadvantages,  from  the  standpoint  of  all  parties,  in  making  a 
rate  base  determination  by  other  means.  However  I  do  not  believe  that  such 
considerations  justify  me  in  determining  without  further  evidence  and  investiga- 
tion that  the  investments  have  been  prudently  made,  and  that  the  revenues 
have  been  sufficiently  accounted  for.  Notwithstanding,  therefore,  the  very  able 
and  learned  arguments  advanced  by  counsel  for  the  Canadian  Pacific  Railway 
and  notwithstanding  the  evidence  of  the  learned  experts,  I  accept  the  arguments 
advanced  for  the  Province  of  Saskatchewan  and  the  Maritime  Transportation 
Commission  that  much  more  evidence  than  that  adduced  will  be  necessary  to 
justify  this  Board  in  deciding  that  from  this  exhibit  and  the  evidence  in  its 
suj^port  a  rate  base  had  been  established  for  the  purposes  of  dealing  with  this 
application. 

Conclusion — Amount  of  Interim  Increase 

The  applicants  in  this  application  ask  for  a  general  advance  of  20  per  cent 
in  the  tolls  or  rates  at  present  charged  by  them  in  respect  of  all  freight  traffic 
carried  on  their  lines  in  Canada  other  than  the  freight  rates  on  coal  and  coke 
for  which  a  specific  increase  of  15  cents  per  ton  is  sought  pursuant  to  the  various 
provisions  outlined  in  Schedule  '^B"  of  the  application.  It  is  important  to  note 
that  the  tolls  or  rates  ^'at  present  charged  by  them"  were  the  tolls  and  rates  in 
effect  on  the  27th  day  of  July,  1948. 

I  am  satisfied  that  there  has  been  a  substantial  increase  in  operating  costs 
since  March  30,  1948,  and  that  having  regard  to  the  great  services  rendered  by 
the  railways  in  Canada  and  the  vital  importance  to  the  people  of  Canada  that 
this  service  be  maintained  in  a  high  state  of  efficiency,  that  it  is  not  fair  to 
require  the  railways  to  maintain  this  service  at  that  high  degree  of  efficiency 
without  providing  them  with  additional  sources  of  revenue  pending  the  investiga- 
tions, studies  and  determination  of  the  several  matters  hereinbefore  referred  to. 
As  already  pointed  out,  it  w^ill  be  necessary  that  further  proof  and  revision  of 
much  of  the  evidence  and  many  of  the  exhibits  will  be  required  before  a  final 
determination  can  be  made  with  respect  to  this  application.  In  the  meantime, 
however,  I  am  of  opinion  that  the  railways  are  entitled  to  some  relief. 

After  taking  into  consideration  the  revision  of  the  decision  in  the  21  per  cent 
case  as  hereinbefore  stated,  and  after  consideration  of  the  actual  estimated  and 
probable  results  of  railway  operations  for  1948  and  1949,  I  think  it  reasonable 
and  proper  to  authorize  a  general  interim  increase  in  the  freight  rates  in  effect 
on  July  27,  1948,  of  8  per  cent;  and  to  increase  the  rates  on  coal  and  coke  by 
8  cents  per  ton.  Order  will  issue  authorizing  and  specifying  the  application  of 
increases  in  accordance  with  this  decision. 

When  the  investigations,  studies  and  determinations  of  the  several  matters 
hereinbefore  referred  to  have  beeen  completed  the  Board  will  notify  the 
applicants  and  respondents  of  the  date  and  place  of  hearing  to  consider  further 
evidence  and  representations  respecting  this  application. 

Ottawa,  September  20,  1949. 

M.  B.  ARCHIBALD, 

Mr.  Justice  M.  B.  Archibald, 

Chiej  Commissioner, 
The  Board  of  Transport  Commissioners  for  Canada. 

I  concur:  H.  B.  Chase,  Commissioner. 
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MINORITY  JUDGMENT 

In  the  matter  of  the  application  of  the  Railvjay  Association  of  Canada,  dated 
July  27,  1948,  for-  a  general  advance  of  twenty  per  cent  in  freight  rates 
and  for  an  interim  increase  of  fifteen  per  cent  in  such  rates, 

and 

In  the  matter  of  the  directions  to  the  Board  contained  in  Order  in  Council 
P.C.  4678,  dated  October  12,  194S,  and  consideration  of  the  complaints 
set  out  in  the  petition  of  the  Governments  of  British  Columbia  and  six 
other  provinces  to  the  Governor  in  Council,  praying  relief  from  Board's 
Order  No.  70425,  dated  March  30,  1948,  which  provided  for  a  general 
increase  of  twenty-one  per  cent  in  freight  rates  and  charges  (with  certain 
exceptions)  of  railway  companies  and  express  companies. 

Appearances: — 

Mr.  C.  F.  H.  Carson,  K.C.,  For  the  Railway  Association  of  Canada,  and  the 
Canadian  Pacific  Railway  Company, 

Mr.  Hugh  E.  O'Donnell,  K.C.,  For  the  Railway  Association  of  Canada,  and 
the  Canadian  National  Railways, 

Mr.  F.  C.  S.  Evans,  K.C., 


For  the  Canadian  Pacific 
Railway, 


Mr.  A.  J.  Priest, 
and 

Mr.  K.  D.  M.  Spence, 

Mr.  A.  K.  Dysart,  For  the  Canadian  National 

Railways, 

Mr.  F.  D.  Smith,  K.C.,  For  the  Transportation  Commission  of 

the  Maritime  Board  of  Trade, 

Mr.  M.  A.  MacPherson,  K.C.,  For  the  Province  of  Saskatchewan, 

Mr.  J.  J.  Frawley,  K.C.,  For  the  Province  of  Alberta, 

Mr.  Wilson  E.  McLean,  K.C.,  1 

and  >       For  the  Province  of  Manitoba, 

Mr.  C.  D.  Shepard,  J 

Mr.  C.  W.  Brazier,  For  the  Province  of  British  Columbia, 
Mr.  S.  B.  Brown,  For  the  Canadian  Manufacturers  Association. 


JUDGMENT 

Wardrope,  Assistant  Chief  Commissioner. 

By  Order  70425  dated  30th  March,  1948,  the  Railway  and  Express  Companies 
subject  to  the  jurisdiction  of  the  Board  were  permitted  to  publish  and  file  tariff 
schedules  on  not  less  than  three  days'  notice  increasing  rates  in  standard  and 
special  freight  tariffs  (subject  to  exceptions)  by  21  per  cent. 

This  Order  followed  protracted  Hearings  throughout  the  Provinces  and  in 
Ottawa  and  a  comprehensive  majority  Judgment  by  the  Board.  By  a  concurrent 
Judgment  dated  SOth  March,  1948,  and  for  the  reasons  given  therein,  my  con- 
clusion was  that  a  general  increase  of  24  per  cent  would  be  required  rather  than 
21  per  cent  to  set  a  just  and  reasonable  level  of  rates  for  the  purpose  of  furnishing 
efficient  rail  transportation  service  to  the  public. 
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The  majority  decision  was  appealed  by  the  Provinces  to  the  Governor  in 
Council  under  the  provisions  of  Section  52  of  the  Railway  Act.  By  this  Section 
the  Governor  in  Council  is  given  power  to  "vary  or  rescind"  any  Order,  decision, 
rule  or  regulation  of  the  Board. 

The  Governor  in  Council  did  not  exercise  his  powers  of  varying  or  rescinding 
but  allowed  the  award  of  21  per  cent  to  stand.  The  Governor  in  Council  did, 
however,  by  Order  in  Council  P.C.  4678  dated  12th  October,  1948,  refer  back 
to  the  Board  for  consideration  the  complaints  of  the  appellant  Provinces  for 
review  by  the  Board. 

In  the  meantime  the  Railways  had  launched  a  further  applicati(m  for  an 
additional  general  increase  of  20  per  cent  and  the  Board  by  the  same  P.C.  4678 
was  directed  to  consider  the  reference  back  and  the  new  20  per  cent  application 
concurrently. 

P.C.  4678  sets  out  in  full  the  complaints  of  the  appellant  Provinces,  among 
them  the  complaint  that  a  horizontal  or  flat  percentage  increase  of  21  per  cent 
in  all  freight  rates  disregards  and  accentuates  existing  disparities  in  the  freight, 
rate  structure. 

With  regard  to  this  latter  complaint,  the  Order  in  Council  points  out  that 
this  complaint  was  already  a  subject  of  direction  to  the  Board,  in  which  the 
Board  by  P.C.  1487  dated  April  7,  1948,  was  directed  to  make  a  thorough  investi- 
gation of  the  rates  structure  of  railways  and  Railway  Companies  under  the 
jurisdiction  of  Parliament  with  a  view  to  the  establishment  of  fair  and  reasonable 
rate  structure  which  will,  under  substantially  similar  circumstances  and  condi- 
tions, be  equal  in  its  application  to  all  persons  and  localities,  subject  to  such 
special  statutory  provisions  as  affect  freight  rates. 

More  specifically,  and  in  part,  P.C.  4678  reads  as  follows: — 

"The  Committee  observe  further  that  the  Board,  when  dealing  with 
income  derived  from  capital  investments  made  by  a  railway  company  in 
undertakings  other  than  railway  transportation  services,  (such  revenue 
being  referred  to  in  the  judgment  under  the  heading  of  'other  income'), 
decided  that,  in  fixing  and  determining  just  and  reasonable  rates  for 
transportation  services,  it  should  not  take  into  account  such  'other 
income',  subject  to  certain  deductions  and  adjustments  which  should  be 
made  in  respect  of  income  taxes  and  interest  on  reserves  for  deferred 
maintenance. 

"It  was  contended  by  the  petitioners  before  the  Committee  that  the 
Board  should  have  considered  the  special  property  account  and  the  income 
therefrom  in  order  to  determine  an  equitable  apportionment  between 
railway  earnings  and  other  income,  and  that  the  proper  application  of  the 
principle  of  apportionment  of  corporate  requirements  between  railway 
and  non-railway  intcome  necessitated  an  investigation  into  the  non-railway 
property  accounts  of  the  Railways  and  the  income  arising  therefrom. 

"The  Committee  are  favourably  impressed  with  the  view  that  income 
derived  by  the  Railways  from  sources  other  than  their  railway  transpor- 
tation operations  should  not  be  entirely  excluded  by  the  Board  in  deter- 
mining the  corporate  needs  of  the  Railways.  The  payment  of  fixed  charges 
and  income  taxes  are  corporate  obligations  of  corporations  as  such,  and 
the  incomes  of  corporations,  whatsoever  their  source,  are  liable  therefor; 
provisions  to  be  made  for  dividends  and  a  surplus  are  likewise  corporate 
needs  and  should  be  so  considered.  For  these  reasons,  the  Committee  are 
of  the  opinion  that  some  portion  of  the  corporate  needs  should  be  borne 
by  the  income  derived  from  non-railway  operations. 
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'The  Committee  are  further  of  the  opinion,  that  an  investigation 
should  be  made  by  the  Board  in  order  to  determine  the  apportionment  to 
be  made,  between  railway  earnings,  and  other  income,  of  fixed  charges, 
depreciation,  income  taxes,  dividends  and  surplus,  and  that  the  several 
subjects  of  complaint  set  forth  in  the  petition  should  be  referred  to  the 
Board  to  be  dealt  with  by  the  Board  pursuant  to  the  terms  hereof  in  so  far 
as  they  are  hereby  determined,  and  otherwise  as  the  Board  may  deem 
proper  on  such  further  investigation  as  the  Board  may  consider  to  be 
warranted  by  the  representations  of  the  petitioning  governments  and  the 
Railways,  and  by  other  developments  subsequent  to  the  Board's  Order 
No.  70425." 

From  the  above  it  will  be  seen  that  primarily  what  the  Governor  in  Council 
looked  to  was  an  apportionment  of  Corporate  Requirements  between  Railway 
and  non-Railway  Income  of: 

1.  Other  Income — or  non-railway  income. 

2.  Fixed  Charges. 

3.  Depreciation. 

4.  Income  Taxes. 

5.  Dividends. 

6.  Surplus — or  an  amount  asked  for  '^additions  and  betterments",  which 

was  the  phraseology  used  by  the  Railways  in  their  application. 

On  the  re-hearing  by  the  Board  of  the  complaints  of  the  Provinces,  the  latter 
strongly  urged  upon  the  Board  that  the  language  of  P.C.  4678  was  a  mandatory 
'^direction"  by  the  Governor  in  Council  to  apportion  those  financial  requirements 
the  Board  found  in  its  judgment  reasonable  and  chargeable  against  railway 
operations  particularly  fixed  Charges  and  Dividends  and  Surplus. 

The  Governor  in  Council  has  no  powers  in  this  regard  except  such  as  are  set 
out  in  the  Railway  Act,  and  the  only  power  specifically  given  by  Section  52 
is  to  vary  or  rescind  any  Order,  decision,  rule  or  regulation  of  the  Board.  Whether 
the  Act  does  or  does  not  give  the  Governor  in  Council  power  to  refer  back  to 
the  Board  for  review  a  decision  appealed  to  him  under  Section  52,  it  has  been 
the  customary  action  taken  and  the  Board  has  always  acted  upon  it. 

I  do  not  think  that  under  the  Act  there  can  be  a  ''direction"  to  the  Board 
to  do  that  which  the  Provinces  allege  should  be  done  by  the  Board  under  the 
Order  in  Council.  In  any  event  how  the  amount  of  depreciation  as  found  in 
the  Judgment  as  proper,  after  adjustment,  and  which  is  purely  railway  as 
opposed  to  non-railway  depreciation,  can  be  apportioned  was  even  beyond  the 
suggestions  of  the  Provinces.  Likewise  wdth  surplus,  which  admittedly  on  the 
part  of  the  Provinces  was  surplus  asked  for  railway  operations  as  opposed 
to  non-railway  operations.  So  these  two  items  at  least  would  bear  no  apportion- 
ment. 

The  Order  in  Council  in  mentioning  fixed  charges,  income  taxes,  dividends 
and  surplus,  refer  to  these  as  corporate  obligations  and  that  some  portion  of 
these  corporate  needs  should  be  borne  by  the  income  derived  from  non-rail 
operations.  When  the  Board  wrote  its  Judgments  it  did  not  lose  sight  of  this 
principle  and  certainly  would  not  dispute  it.  But  w^hat  the  Board  had  to  do  was 
to  find  what,  under  all  the  circumstances,  were  proper  and  reasonable  charges 
to  allocate  against  rail  operations  upon  which  a  just  and  reasonable  level  of 
rates  could  be  arrived  at. 

As  one  who  participated  in  the  Hearing  of  the  original  application  and  in 
the  deliberations  following  the  Hearing  and  the  discussions  with  the  Board's 
experts,  I  know  wuth  what  care  and  thought  the  whole  matter  was  approached. 
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Insofar  as  income  taxes  were  concerned,  the  Board  while  allowing  income 
taxes  as  a  proper  charge  to  operation,  very  definitely  refused  to  allocate  against 
rail  operations  any  income  tax  which  would  accrue  by  reason  of  accretion  of 
non-rail  income  such  as  income  from  investments,  steamships,  hotels,  communica- 
tions, office  buildings  and  other  ancillary  services.  In  other  words,  the  Board 
at  that  time  apportioned  or  allocated  to  rail  operations  only  that  i)ortion  of  the 
corporate  income  tax  requirements  applicable  to  rail  earnings. 

Insofar  as  fixed  charges  and  dividends  are  concerned,  the  Board  in  reaching 
its  decision  was  admittedly  on  more  difficult  ground.  The  Provinces  had  taken, 
quite  properly,  the  ground  that  rail  users  should  not  be  burdened  with  any  fixed 
charges  or  dividends  which  might  be  attributable  to  ancillary  or  non-rail  services. 
The  fixed  charges  submitted  by  the  Railway  were  a  total  or  corporate  fixed 
charges  of  the  whole  Canadian  Pacific  Railway  enterprise.  At  the  time  of  the 
Hearing  they  amounted  to  $18,000,000  but  by  the  end  of  that  year  (1947)  they 
had  been  reduced  to  $15,787,174  and  it  was  this  latter  figure  which  was  allocated 
by  the  Board  against  rail  operations  as  a  reasonable  charge. 

It  must  be  borne  in  mind  that  the  Board  is  charged  with  fixing  just  and 
reasonable  rates  and  it  goes  without  saying  these  must  be  equally  just  and 
reasonable  to  a  railway  as  to  the  public. 

The  Board  must  see  that  with  honest,  efficient  and  economical  management, 
the  Railways  under  its  jurisdiction  acquire  sufficient  revenues  to  operate  efficiently 
in  the  public  interest.  And  with  this  in  mind,  it  must,  in  some  instances, 
determine  or  estimate  on  the  best  information  and  advice  it  can  obtain  what 
would  seem  to  be,  where  specifically  accurate  evidence  is  lacking,  a  reasonable 
and  fair  charge  against  operations. 

The  Canadian  Pacific  Railway  could  offer  no  segregation  of  fixed  charges  as 
between  rail  and  non-rail.  This  because  of  its  common  treasury.  So  the  Board 
was  faced  with  determining  what  amount  of  fixed  charges  should  fairly  be 
charged  to  rail  as  to  one  of  the  requirements  on  which  a  just  and  reasonable 
level  of  rates  could  be  struck. 

The  fixed  charges  of  the  Canadian  Pacific  Railway  had  been  reduced  from 
$26,853,000  in  1939  to  $15,787,174  in  1947  by  reason  Jf  using  some  of  the  high 
rail  revenues  during  the  war  years  decreasing  the  funded  debt.  The  Board 
thought  and  I  still  think,  properly  so,  that  as  a  factor  of  measurement  of  adequate 
earnings  this  relatively  low  figure  of  fixed  charges  could  fairly  be  allocated  against 
rail  operations.  As  an  illustration,  admittedly  not  conclusive,  that  these  fixed 
charges  could  not  have  been  considered  out  of  line  as  a  measure,  I  repeat  here 
from  my  former  Judgment  a  comparison  of  average  fixed  charges  per  mile  of 
road  in  1946  for  three  Canadian  Railways  as  against  Class  1  United  States 
roads.  The  relatively  low  level  of  the  average  per  mile  of  road  of  the  C.P.R.  is 
readily  seen. 


COMPARISON.    FIXED  CHARGES  PER  MILE  OF  ROAD  1946 


Fixed 
Charges 

Miles 
of  road 
operated 

Average 
per  mile 
of  road 

Toronto,  Hamilton  and  Buffalo  R.R  

Canadian  Pacific  

S 

143.265 
18.488.113 
46.104.602 
470.846.633 

103-6 
17.034-7 
21.728-8 
227.620-0 

$ 

1.383 
1.085 
2.122 
2.069 

Canadian  National  (Can.  Lines)  

Class  1  U.S.  roads  
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Insofar  as  the  dividends  of  4  per  cent  on  the  paid  up  preferred  stock  and 
5  per  cent  on  the  amount  of  paid  up  ordinary  stock  allowed  by  the  Board  are 
concerned,  these  also  were  allocated  against  rail  operations  as  a  factor  of 
measurement  of  adequate  rail  earnings. 

The  Board  was  aware  that  other  investments  alleged  by  the  Company  to 
amount  to  $364,000,000  should  be  required  to  provide  a  dividend  of  their  own. 
For  many  years  the  10  per  cent  corporate  dividend  on  the  ordinary  stock  was 
made  up  of  7  per  cent  from  rail  earnings  and  3  per  cent  from  other  income.  On  a 
previous  occasion,  in  earlier  years,  the  Board  had  allowed  an  increase  calculated 
to  return  7  per  cent  on  the  ordinary  stock  from  rail  earnings.  I  do  not  think  that 
the  Board  erred  in  allowing  an  increase  in  the  21  per  cent  case  to  provide  for  a 
4  per  cent  dividend  on  preferred  stock  and  5  per  cent  dividend  on  ordinary  stock. 

As  is  known  the  Bo-ard  was  faced  with  the  difficulty  of  arriving  at  a  reason- 
able level  of  adequate  rail  earnings  based  on  requirements  rather  than  being  able 
to  fix  reasonable  rate  of  return  upon  an  accurately  assessed  investment  in  railway 
property  used  and  useful  in  transportation  service. 

Neither  the  Canadian  Pacific  Railway  nor  any  of  the  other  railways  in 
the  21  per  cent  Case  asked  the  Board  to  fix  a  rate  of  return  on  their  investment 
in  railway  property  used  in  transportation  service.  The  Railway  Act  1919  does 
not  prescribe  any  criteria  for  fixing  rates  other  than  that  they  must  be  just  and 
reasonable. 

However,  whether  or  not  there  were  infirmities  in  the  Board's  reasonings  and 
conclusions  in  arriving  at  the  increase  allowed,  the  practical  test  is  to  look  at  the 
financial  results  to  the  Railways  on  the  latest  available  information. 

It  is  idle,  in  my  opinion,  to  dwell  at  any  length  on  any  points  and  counter- 
points of  arguments  and  evidence  raised  by  the  parties  at  the  re-hearing,  much 
of  which  was  of  necessity  repetitious  of  the  varying  points  of  view  raised  and 
thoroughly  discussed  in  the  initial  application.  And  the  Judgments  of  the  Board 
deal  exhaustively  with  it.  In  my  opinion  little  that  was  new  and  helpful  was 
advanced. 

General  Situation 

The  general  situation,  as  evidenced  by  total  operating  revenues,  indicates 
that  the  year  1948  has  been  a  peak  revenue  year  for  railway  operations  in 
Canada;  surpassing  by  approximately  $80  million  the  wartime  high  established 
in  1944  and  by  approximately  $90  million  the  peace-time  high  established  in  1947. 

TOTAL  OPERATING  REVENUES— ALL  CANADIAN  RAILWAYS 


1936    $334,768,557 

1937    355,103,271 

1938    336,833,400. 

1939    367,179,095 

1940    429,142,659 

1941    538,291,947 

1942    663,610,570 

1943   778,914,565 

1944   796,636,786 

1945    774,971,360 

1946    718,501,764 

1947    785,177,920 

1948   875,000,000  (Estimate) 
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The  following  table  indicates  the  general  situation  durin^^  the  15  months 
immediately  prior  to  the  Board's  decision  of  March  31,  1948,  in  the  21  per  cent 
case  and  the  situation  which  has  developed  since  the  allowed  increases  became 
effective. 


TOTAL  OPERATING  REVENUES-SELECTED  CANADIAN  RAILWAYS 


— 

1947 

1948 

1949 

57,565,020 

60,450,702 

66,983,083 

February  

53,402,234 

59,713,347 

65,909,979 

64,731,126 

68,106,168 

74,325,139 

63,913,505 

70,841,830 

66,864,013 

71,000,817 

65,315,450 

68,745,419 

July  

68.242,122 

73,971.900 

August  

65,304,805 

73.163,386 

September  

66,135,733 

79,481,743 

69,820,158 

82,839,900 

November  

66,595,241 

80,750,385 

68,630,972 

77,483,353 

Total  

776,520,385 

866,548,950 

207,278,801 

As  of  July,  1948,  the  general  economic  outlook  was  for  a  continuance  of  the 
high  level  of  general  business  activity  in  the  country  and  this,  together  with  the 
effect  of  increased  rates,  resulted  in  railway  operating  revenues  beginning  to  show 
some  substantial  improvement.  Particularly  is  this  evidenced  in  the  last  five 
months  of  1948.  The  following  table,  showing  the  combined  monthly  total 
operating  revenues  for  the  Canadian  National  and  Canadian  Pacific  Railways 
throughout  1948,  together  with  the  per  cent  increase  over  the  corresponding 
month  in  1947,  indicates  this  trend: 


TOTAL  OPERATING  REVENUES— 1947-1948 
Canadian  National  and  Canadian  Pacific  Combined 


Per  Cent 

Per  Cent 

Amount 

Increase 

Amount 

Increase 

1947 

1947  over 

1948 

1948  over 

1946 

1947 

$ 

% 

S 

% 

January  

51,766,932 

1-92 

53,746,701 

3-82 

February  

47,784,370 

0-92* 

53,034,046 

10-99 

March  

58,228,879 

7-78 

61,249,241 

5-18 

April  

57,538,667 

13-79 

63,148,995 

9-75 

May  

60,270,186 

20  05 

63,413,033 

5-21 

June  

59,100,375 

15-91 

61,477,064 

402 

Julv  

61,364,893 

12-86 

66,139,508 

7-78 

August  

58,512,630 

4-46 

65,325,657 

11-64 

September  

59,456,041 

5-45 

71,615,393 

20-45 

October    

63,074,726 

5-95 

74,907,259 

18-76 

November  

59,575,990 

0-98 

73,167,787 

22-81 

December  

61,854,505 

1016 

70,570,001 

14-09 

Total  

698,528,194 

809 

777,794,685 

11-35 

*  Decrease. 
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From  the  foregoing  table  it  will  be  noted  that  the  percentage  increase  for 
1947,  which  reached  20-05  per  cent  in  May,  decreased  until  November,  1947.  In 
1948  it  again  began  to  increase  until  it  reached  a  peak  of  22-81  per  cent  in 
November. 

A  general  appraisal  of  the  mounting  costs  is  indicated  by  the  trend  in  net 
railway  operating  revenue  as  earned  by  the  Canadian  railways. 

NET  RAILWAY  OPERATING  REVENUES— SELECTED  CANADIAN'  REAILWAYS 


1947 

1948 

1949 

$ 

$ 

$ 

2,190,452 

1,509,686 

Dr.  (329,093) 

February  

1,053,062 

1,086,075 

199,436 

March  

9,027,882 

7,249,044 

3,712,897 

8,329,931 

9,272,594 

May  

8,287,853 

7,969,779 

7,904,734 

*(2,062,108) 

July  

10,137,668 

*(4,500,683) 

August  

7,296,019 

4,058,948 

September  

6,930,087 

9,898,823 

October  

11,144,339 

13,184,834 

November  

10,885,906 

15,447,299 

December  

10,281,079 

4,960,536 

Total  

93,475,012 

68,074,827 

3,583,240  (3  months) 

*  Net  operating  loss — operating  expenses  include  provision  for  retroactive  portion  of  wage 
increase. 


That  the  foregoing  general  revenue  situation  is  a  reflection  of  the  experience 
of  the  Canadian  National  and  Canadian  Pacific  Railways,  whose  revenues 
account  for  some  90  per  cent  of  the  revenues  of  all  Canadian  railways,  is 
clearly  indicated  by  the  following  table: 

TOTAL  OPERATING  REVENUES 


Canadian  National 
(Lines  in  Canada) 

Canadian  Pacific 
Railway 

1936  

$ 

154,178,174 
165,082,489 
156,585,255 
173,059,119 
212,300,711 
261,826,874 
332,199,961 
391,084,435 
391,585,902 
383,899,990 
351,701,203 
377,305,095 
422,544,983 

S 

138,461,550 
145,201,161 
143,198,532 
152,148,993 
171,535,474 
222,502,518 
258,788,455 
299,023,042 
320,262,132 
317,406,710 
294,545,601 
321,223,099 
355,249,702 

1937  

1938  

1939  

1940  

1941  

1942  

1943  

1944  

1945  

1946  

1947  

1948  

In  1948  the  Canadian  National  Revenue  surpassed  the  1944  peak  by 
$30,959,081  while  the  comparable  increase  for  the  Canadian  Pacific  Railway 
was  $34,987,570.    Relative  to  the  ]947  revenues,  which  were  an  important 
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factor  in  the  Board's  decision  in  the  21  per  cent  Case,  the  increases  have  been 
$45,239,888,  and  $34,026,603  for  tlie  Canadian  National  and  Canadian  Pacific 
respectively. 

A  review  of  the  sources  of  these  increased  revenues  indicates  that  rail  freight 
revenue  has  been  primarily  responsible. 


RAIL  FREIGHT  REVENUE 


Canadian  National 
(Lines  in  Canada) 

Canadian  Pacific 
Railway 

$ 

$ 

1936  

116,786,626 
124,607,194 
117,572,106 
133,2.36,772 
163,061,358 
201,246,482 
250,450,178 
283,308,693 
281,125,420 
275,823,982 
258,799,133 
289,201,479 
332,461,317 

105,439,232 
110,348,765 
109,466,275 
119,347,237 
134,659,475 
176,206,093 
194,667,014 
217,030,812 
232,146,901 
226,747,679 
217,538,535 
249,866,918 
285,904,350 

1937  

1938  

1939  

1940  

1941  

1942  

1943  

1944  

1945  

1946  

1947  

1948  

It  is  readily  apparent  that  since  1946  rail  freight  revenue  for  each  railway 
has  not  only  maintained  a  highly  favourable  level  as  compared  to  the  peak 
war  years,  but  the  increase  experienced  during  1948  over  1947  has  been  sub- 
stantial; the  increase  for  the  Canadian  National  being  $43,259,838  and  for  the 
Canadian  Pacific  $36,037,432. 

The  Board's  Judgment  in  the  21  per  cent  Case  pointed  out  the  considerable 
decline  in  passenger  revenues  from  the  high  wartime  years  to  1947.  The  follow- 
ing table  indicates  a  continuance  of  this  decline,  although  the  rate  of  decline  has, 
to  some  extent,  apparently  been  arrested. 


PASSENGER  REVENUES 


Canadian  National 
(Lines  in  Canada) 

Canadian  Pacific 
Railway 

$ 

S 

1936  

15,579,735 
17,271,197 
16,595,862 
16,314,042 
20,393,824 
30,446,647 
45,532,830 
62,155,911 
64,031,092 
59,486,921 
46,097,578 
39, 622,. 363 
38,353,991 

15,539,338 
16,463,963 
15,962,375 
15,475,903 
18,202,300 
25,066,328 
39,159,226 
50,943,979 
56,007,392 
56,491,985 
44,999,771 
39,906,621 
37,848,138 

1937  

1938  

1939  

1940  

1941  

1942  

1943  

1944  

1945  

1946  

1947  

1948  
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To  complete  the  picture  as  to  sources  of  total  operating  revenues  are  the 
amounts  of  all  other  revenue  (not  Other  Income)  accruing  to  the  Canadian 
National  and  Canadian  Pacific  Railways  for  comparable  years. 


OTHER  REVENUE 




Canadian  National 
(Lines  in  Canada) 

Canadian  Pacific 
Railway 

$ 

91  811  81'^ 

23,204,098 
22,417,287 
23,508,305 
28,845,529 
30,133,745 
36,216,953 
45  ,'619, 831 
46,429,390 
48,589,087 
46,804,492 
48,481,253 
51,729,675 

$ 

17,482,980 
is! 388! 433 
17,769,882 
17,325,853 
18,673,700 
21,230,097 
24,962,215 
31,048,251 
32,107,839 
34,167,046 
32,007,295 
31,449,560 
31,497,214 

1937  

1938  

1939  

1940  

1941  

1942  

1943  

1944  

1945  

1946  

1947  

1948  

It  will  be  noted  that  "Other  Revenue"  has  experienced  a  sizable  increase 
over  pre-war  years.  This  increase,  however,  has  only  kept  pace  with  the 
general  increase  in  total  revenues,  with  the  result  that  the  contributions  from 
other  sources  has  merely  maintained  its  usual  10  per  cent  to  12  per  cent  relation- 
ship to  total  revenues,  and  has  exercised  a  negligible  influence  on  the  general 
trend  of  total  revenues. 

Cost  of  Operation 

In  the  Board's  Judgment  in  the  21  per  cent  Case  it  was  pointed  out  that 
from  1939  onwards  the  cost  of  providing  railway  services  had  substantially 
increased.  It  was  indicated  that  the  absolute  increase  was  the  result  of  two 
factors:  on  the  one  hand,  that  because  of  increased  labour  and  material  costs 
the  costs  of  railway  operation  would  have  shown  substantial  increase  even  if  the 
volume  of  traffic  had  been  no  greater  than  in  the  pre-war  years ;  and  on  the  other 
hand,  that  increased  traffic  of  the  post-war  years  vis-a-vis  the  pre-war  years 
in  itself  necessitated  greater  labour  and  material  requirements,  all  purchased  at 
the  higher  cost  levels.  The  result  being  a  progressive  increase  in  the  costs  of 
providing  the  required  rail  services  which,  by  its  nature  and  extent,  could  not  be 
offset  by  an  increased  volume  of  business. 

Labour  Costs 

With  regard  to  increased  labour  costs,  evidence  was  produced  in  the  21  per 
cent  Case  which  showed  that  the  average  hourly  wage  index  had  risen  from  100 
in  the  base  year  1939  to  137-04  in  1946  and  that  the  average  yearly  wage  index 
had  risen  from  100  in  1939  to  142-03  for  1946.  Additional  information  now 
available  indicates  that  for  1948  the  average  hourly  wage  index  reached  168-75 
and  the  average  yearly  wage  index  reached  173-98. 

In  the  light  of  the  evidence  placed  before  the  Board  there  can  be  no  valid 
doubt  but  that  the  impact  of  increased  wage  and  material  costs  has,  over  the 
past  nine  years,  had  a  profound  effect  on  the  financial  operations  of  the  railways. 
Furthermore,  since  evidence  was  given  in  the  21  per  cent  Case  the  upward  rise 
in  these  costs  has  not  moderated.  Notwithstanding,  therefore,  the  increased 
revenues  received  by  the  railways  resulting  from  both  high  levels  of  traffic  and 
increased  rates,  the  increased  costs  have  been  more  than  sufficient  to  offset  any 
net  gain. 


25 


Net  Railway  Operating  Revenue 

The  fact  that  increased  expenses  have  offset  increased  revenues  during  tlie 
course  of  the  past  six  years  is  evident  from  the  downward  trend  in  net  railway 
operating  revenues. 

CANADIAN  NATIONAL  AND  CANADIAN  PACIFIC  COMBINED 


1936 
1937 
1938 
1939 
1940 
1941 
1942 
1943 
1944 
1945 
1946 
1947 
1948 


Total  Railway 
Operating  Revenues 


$ 

292, 
310, 
299, 
325, 
383, 
484, 
590, 
690, 
711, 
701, 
626, 
698, 
777, 


640,000 

284,000 
784,000 
208,000 
836,000 
329,000 
988,000 
107,000 
848,000 
307,000 
247,000 
528,000 
795,000 


Net  Railway 
Operating  Revenues 


36,533,000 
39,502,000 
30,630,000 
49,262,000 
80,558,000 
118,231,000 
150,458,000 
185,425,000 
136,866,000 
129,502,000 
81,160,000 
72,106,000 
49,760,000* 


*  Excludes  $6,164,000  C.P.R.  additional  depreciation  charged  in  December  re  adjustment  of  the 
depreciation  rate. 

The  Board,  in  its  Judgment  in  the  21  per  cent  Case,  took  notice  of  the 
fact  that  comparing  the  situation  in  1947  with  that  of  1940  an  increase  in 
total  railway  operating  revenues  of  over  $300,000,000  produced  a  smaller  net 
revenue,  by  approximately  $8,000,000.  The  situation  has  further  deteriorated 
during  1948:  the  peak  revenue  year  has  resulted  in  a  net  revenue  approximately 
equal  to  that  of  1939,  this  notwithstanding  the  fact  that  1948  total  revenues 
were  almost  two  and  a  half  times  those  of  1939;  in  other  words  an  increase  in 
total  revenues  of  over  $450,000,000  has  produced  no  increase  in  net  revenues. 
Although  total  revenues  for  1948  increased  $79,267,000  or  11  per  cent  over  the 
1947  figure,  yet  net  revenues  fell  $22,346,000  or  approximately  31  per  cent. 
That  the  situation  today  is  substantially  worse  than  it  was  in  1947  and  1946 
is  clearly  evident. 

To  indicate  the  difficulties  of  the  Canadian  National  and  Canadian  Pacific 
during  the  past  three  years,  the  following  comparative  tables  show  the  situation 
prior  to  the  Board's  decision  in  the  21  per  cent  Case  and  the  situation  today. 

REVENUES  AND  EXPENSES— CANADIAN  NATIONAL  RAILWAYS 


Per  cent 

Increase 

1946 

1947 

1948 

1947 

1948 

over  1946 

over  1947 

Revenues: 

Freight  

250,799,000 

289,201,000 

332,461,000 

11-75 

14-96 

Passenger  

46,098,000 

39,622,000 

38,354,000 

14  05d. 

3-20d. 

Other  

46,804,000 

48,482,000 

51,730,000 

3-59 

6-70 

Total  Operating  Revenues 

351,701,000 

377,305,000 

422,545,000 

7-28 

11-99 

Expenses: 

Main,  of  Way  and  Structures.  . .  . 

57,671,000 

65,493,000 

74,948,000 

13-56 

14-44 

Main,  of  Equipment  

64.551,000 

69,673,000 

86,850,000 

7-93 

24,65 

Traffic  

6,332,000 

6,849,000 

7,721,000 

8-16 

12-73 

Transportation  

159,967,000 

183,117,000 

214,701,000 

14-47 

17-25 

Miscellaneous  

4,357,000 

3,951,000 

4.889,000 

9 -23d. 

23-74 

General  

17,433,000 

17,819,000 

18,912,000 

2-21 

6-13 

Total  Operating  Expenses 

310,311,000 

346,902,000 

408,021,000 

11-79 

17-62 

Net  Railway  Operating 

41,390,000 

30,403,000 

14,524,000 

26-55d. 

52 -2.3d. 

26 


Canadian  Pacific  Railway 


Per  cent 

Increase 

— 

1946 

1947 

1948 

1947 

1948 

over  1946 

over  1947 

$ 

$ 

$ 

Revenues: 

217,539,000 

249,867,000 

285,904,000 

14-86 

14-42 

45,000,000 

39,907,000 

37,848,000 

ll-32d. 

5-16d. 

All  Other  

32,007,000 

31,449,000 

31,497,000 

l-74d. 

015 

294,546,000 

321  223  000 

355  249  000 

9-06 

10-59 

Expenses: 

Main,  of  Way  and  Structures. . . . 

50,493,000 

54,777,000 

66,265,000 

8-48 

20-97 

59,199,000 

62,285,000 

68,458,000 

5-21 

9-91 

n     A  Pit^  AAA 

6,406,000 

'7    A^TO  AAA 

7,073,000 

T     fJOCi  AAA 

7,760,000 

10-41 

9-71 

Transportation  

117,898,000 

133,953,000 

154,069,000 

13-62 

15-02 

Miscellaneous  

7,880,000 

7,225,000 

7,620,000 

8-31d. 

5-47 

12,900,000 

14,208,000 

15,842,000 

10-14 

11-50 

Total  Operating  Expenses  

254,776,000 

279,521,000 

*320,014,000 

9-71 

14-49 

Net  Railway  Operating 

Revenue  

39,770,000 

41,702,000 

35,235,000 

4-86 

15-51d. 

*  Excludes  $6,164,000  additional  depreciation  charged  in  December  re  adjustment  of  the  depreciation 
rate. 


It  will  be  observed  from  the  foregoing  tabulations  that  the  Canadian 
National  experienced  a  decrease  in  net  railway  operating  revenue  of  approxi- 
mately 28  per  cent  for  1947  and  a  decrease  of  approximately  50  per  cent  for  1948. 
While  the  Canadian  Pacific  had  a  5  per  cent  increase  in  1947;  1948  resulted  in  a 
decrease  of  15  per  cent. 

Net  Railway  Operating  Income 

Net  railway  operating  income  (excluding  income  tax) — net  railway  operat- 
ing revenue  less  tax  accruals  (excluding  income  tax),  hire  of  equipment  and  joint 
facility  rents — amounted  in  1946  to  $35,373;000  for  the  Canadian  National 
and  $33,843,000  for  the  Canadian  Pacific.  In  1947  it  was  $20,647,000  for  the 
Canadian  National,  a  decrease  of  nearly  $15,000,000 — and  for  the  Canadian 
Pacific  was  $34,893,000,  an  increase  of  approximately  $1,000,000. 

The  situation  for  1948  may  be  summarized  as  follows: 


Canadian  National 
(Lines  in  Canada) 

Canadian  Pacific 
Railway 

Railway  Operating  Revenues  

Railway  Operating  Expenses  

Net 'Railway  Operating  Revenue  

Railway  Tax  Accruals  (excluding  Income  Tax)  

Hire  of  Equipment,  Joint  Facility  Rents  

Net  (Railway  Operating  Income  (excluding  Income  Tax)  

$ 

422,545,000 
408,021,000 

S 

355,249,000 
*  320,014,000 

14,524,000 
6,521,000 
2,939,000 

35,235,000 
5,524,000 
2,628,000 

5,064,000 

27,083,000 
2,500,000 

Net 'Railway  Operating  Income  

5,064,000 

24,583,000 

*Excludes  additional  depreciation  charged  in  December  re  adjustment  of  the  depreciation  rate. 
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Financial  Requirements 


In  the  21  per  cent  Case  the  Canadian  National  and  Canadian  Pacific,  after 
providing  for  working  expenses  including  taxes,  stated  their  financial  require- 
ments for  the  year  1947  to  be  as  follows: 


Canadian 

Canadian 

National 

Pacific 

$ 

44,745,000 

$ 

18,000,000 

21,310,000 

Additions  and  Betterments  to  Railway  Property  (net  after  retirements) 

16,777,000 

15,235,000 

61,522,000 

54,545,000 

When  the  actual  results  for  1947  became  available  the  Board  revised  the 
submitted  requirements  to  be: 


Canadian 
National 

Canadian 
Pacific 

% 

$ 

Fixed  Charges  

44,745,000 

15,787,174 
21,310,000 
15,235,000 

Additions  and  Betterments  to  Railway  Property  (net  after  retirements) 

16,777,000 

Total  Requirements  

61,522,000 

52,332,174 

The  Board  in  its  decisions  accepted  the  foregoing  actual  requirements  of 
the  Canadian  Pacific  Railway  as  being  a  fair  amount,  all  things  considered,  to  be 
placed  against  rail  operating  income  as  adjusted  by  the  Board  for  determination 
of  the  amount  of  increase,  if  any,  properly  allowable  to  the  Railways. 

On  this  basis  a  general  21  per  cent  advance  in  freight  rates,  subject  to  certain 
exceptions,  was  authorized  by  the  majority  judgment. 

Based  upon  the  estimated  traffic  volume  and  operating  results  for  the  full 
year  1947,  it  was  the  opinion  of  the  Board  that  the  increased  rates  would 
contribute  an  additional  $30,908,951  to  the  Canadian  Pacific  Railway.  AVith 
regard  to  the  Canadian  National  Railways,  it  was  recognized  that  the  per- 
mitted increase  would  fall  somewhat  short  of  full  requirements. 

Reviewing  railway  operations  for  1948  today,  had  there  been  no  further 
increase  in  expenses  it  would  appear  that  the  permitted  increase  in  rates  would 
have  approached  the  results  envisaged  by  the  Board. 

The  practical  results,  however,  are  that  the  wage  increases  in  themselves 
absorbed  almost  the  total  benefits  of  the  21  per  cent  increase. 


Canadian 
National 

Canadian 
Pacific 

$ 

$ 

Estimated  Revenue  Increase  1948  

39,883,000 
38,347,000 

30,908,951 
29,172,000 

Estimated  Wage  Increase  1948  
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In  addition,  the  costs  of  materials  have  steadily  risen  since  the  award  and 
adding  these  to  the  wage  increase,  it  is  readily  apparent  that  the  21  per  cent 
increase  in  itself  has  been  insufficient  to  meet  the  increased  costs  of  operation. 
In  other  words,  the  increased  costs  of  operation  having  absorbed  more  than  the 
total  permissible  increase,  the  railways  find  themselves,  to  some  extent,  almost 
back  in  the  position  they  were  in  when  the  original  application  was  made  in 
October  1946. 

The  following  table  gives  an  indication  of  the  material  rise  in  prices: 


SCHEDULE  OF  PRICES— SELECTED  MATERIALS 


Unit 

Price  as  at 

Per  cent  Increase 

Dec. 
1939 

Dec. 
1947 

Dec. 
1948 

1947 

over 
1939 

1948 
over 
1939 

1948 
over 
1947 

Ties — softwood  

each 

0-59 

1-35 

1-51 

128-8 

155-9 

11-85 

Ties — hardwood  

each 

0-72 

1-45 

1-67 

101-4 

131-9 

15-17 

Rail  

gross  ton 

47-52 

71-37 

77-41 

50-2 

62-9 

8-46 

Axles,  freight  car  

cwt. 

4-21 

5-67 

6-32 

34-7 

50-1 

11-46 

Couplers  

each 

70-47 

110-81 

120-96 

57-2 

71-6 

9-16 

Steel  castings  

cwt. 

11-07 

18-79 

19-87 

69-7 

79-5 

5-75 

Steel  plates,  firebox  

cwt. 

310 

4-54 

5-18 

46-5 

67-1 

14-10 

Tires,  locomotive  

cwt. 

5-83 

8-86 

9-50 

52-0 

63-0 

7-22 

m.f.b.m. 

29-00 

68-50 

55-00 

136-2 

89-7 

19-71d. 

Car  sheathing  

m.f.b.m. 

33  00 

117-00 

137-00 

254-5 

315-2 

17-09 

Bridge  timber  

m.f.b.m. 

18-00 

62-00 

75-00 

244-4 

316-7 

20-97 

Coal  

ton 

4-09 

7-50 

8-56 

83-4 

109-3 

14-13 

1 

Generally  speaking,  therefore,  it  can  be  said  that  the  present  application 
for  a  20  per  cent  increase  is  to  restore  the  financial  position  of  the  railways 
to  what  it  was  prior  to  the  complete  absorption  of  the  21  per  cent  increase 
authorized  by  the  Board. 

The  Canadian  Pacific  Railway  has  put  forth  as  requirements  in  the  present 
application,  the  same  amount  as  found  by  the  Board  to  be  reasonable  in  the 
21  per  cent  Case;  namely,  $52,332,000. 

The  actual  requirements  of  the  Canadian  Pacific  Railway  for  1948  as 
measured  by  fixed  charges  of  $15,890,264,  dividends  $21,307,682  and  Additions 
and  Betterments  to  railway  property  (net  after  retirements)  $15,235,000,  amounts 
to  $52,432,946.  To  meet  this  amount  as  I  have  shown  in  a  previous  table,  the 
Canadian  Pacific  Railway  had  available  net  operating  income  of  $24,584,000  (not 
including  additional  depreciation  charge  of  $6,164,000)  the  deficiency  being 
$27,849,000. 

For  the  Canadian  National  Railways  net  operating  income  of  $5,064,000 
(Lines  in  Canada)  was  available  to  go  towards  meeting  requirements  totalling 
$61,522,000. 

Apart  from  the  Canadian  Pacific  Railway,  the  seriousness  of  the  position 
of  the  Canadian  National  Railways  is  readily  seen.  Notwithstanding  there 
may  be  in  the  future  some  enacted  lessening  of  the  overhead  burden  of  present-day 
fixed  charges  of  the  Canadian  National  Railways,  it  can  scarcely  be  contemplated 
they  can  be  reduced  to  the  extent  that  such  net  income  will  be  satisfactory. 
In  the  meantime  a  heavy  burden  is  placed  upon  the  public  treasury.  Further, 
the  Board's  Bureau  of  Transportation  Economics  in  a  preliminary  Financial 
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and  Traffic  Review  up  to  and  including  May  of  this  year  shows  that  the 
combined  net  railway  operating  income  of  the  C.N.R.  and  the  C.P.R.  in  each 
month  of  1949  has  been  substantially  lower  than  in  the  corresponding  months 
in  1948,  despite  fairly  large  increases  in  operating  revenues.  This  deterioration 
has  been  the  result  primarily  of  heavier  expenses  rather  than  changes  in  traffic 
volume.  The  Canadian  National  Railways'  net  income  of  $1,696,335  in  the 
first  four  months  of  1948  became  a  deficit  of  $6,992,387  in  the  same  period  in 
1949  while  the  Canadian  Pacific  Railway's  net  fell  from  $3,943,336  to  $2,477,510 
in  the  same  period. 

Now  it  becomes  apparent  that  in  the  interests  of  maintaining  reasonably 
efficient  transportation  services,  some  further  measure  of  relief  must  be  permitted 
the  Railways. 

From  all  the  foregoing,  it  might  be  said  they  should  be  allowed  the  whole 
20  per  cent  increase  applied  for  plus  the  specific  raises  in  cents  per  ton  requested 
on  coal  and  coke.  But  in  the  interval  there  has  been  a  further  increase  in 
international  overhead  and  related  rates  by  reason  of  increases  allowed  in  the 
United  States  to  the  United  States  Railways.  There  have  also  been  increases 
allowed  by  this  Board  in  passenger  rates.  The  Railways  have  been  able  to  raise 
certain  former  low  competitive  rates  and  also  certain  commodity  rates.  It  is 
to  be  hoped  the  increases  wdll  produce  additional  revenue  without  a  corresponding 
increase  in  costs.  On  the  other  hand  the  Board  itself  for  the  reasons  advanced 
in  its  recent  decision  removed  what  is  commonly  called  the  Mountain  Differential 
which  may  result  in  a  partial  decrease  in  revenues.  But  it  would  be  impossible 
at  this  time  to  accurately  assess  the  end  result  of  such  factors. 

Whereas  in  the  21  per  cent  Case  it  was  possible  to  reach  the  necessary 
increase  with  reasonable  exactitude,  in  the  present  application  I  think  it  becomes 
more  a  matter  of  judgment  just  what  the  increase  should  be,  and  this  being 
so  any  increase  granted  should,  I  think,  be  an  interim  increase,  which,  as  results 
become  more  clearly  defined,  can  be  adjusted  up  or  down. 

From  a  study  of  the  available  information,  I  would  grant  a  general  interim 
increase  of  15  per  cent  with  specific  increases  in  cents  of  15  cents  per  ton  on 
coal  and  coke. 

HUGH  WARDROPE. 


Ottawa,  August  25th,  1949. 
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ORDER  No.  73123 

THE  BOARD  OF  TRANSPORT  COMMISSIONERS  FOR  CANADA 

In  the  matter  of  the  application  of  the  Railvjay  Association  of  Canada  on  behalf 
of  its  member  railway  companies  for  authority  to  make  a  general  increase 
of  20  per  cent  in  its  tolls  in  respect  to  freight  traffic: 

File  No.  45582 

Saturday,,  the  24th  day  of  September,  A.D.  1949. 

Hon.  Mr.  Justice  M.  B.  Archibald,  Chief  Commissioner. 
Hugh  Wardrope^  Asst.  Chief  Commissioner. 
H.  B.  Chase,  C.B.E.,  Commissioner. 

Upon  hearing  the  matter  at  the  sittings  of  the  Board  at  Ottawa,  in  the 
presence  of  Counsel  and  representatives  of  the  Applicants,  and  of  the  Provinces 
of  British  Columbia,  Alberta,  Saskatchewan  and  Manitoba,  and  of  the  Trans- 
portation Commission  of  the  Maritime  Board  of  Trade  and  of  the  Canadian 
Manufacturers  Association — 

It  is  ordered  that  railway  companies  subject  to  the  jurisdiction  of  the  Board 
may  publish  and  file  tariff  schedules  on  not  less  than  ten  days'  notice,  in 
accordance  with  the  following  provisions: 

1.  Rates  in  Standard  Freight  Tariffs  may  be  increased  eight  per  cent. 

2.  Rates  in  Special  Freight  Tariffs,  except  as  hereinafter  specified,  may  be 
increased  eight  per  cent. 

3.  Competitive  Freight  Rates  established  to  meet  motor  truck  and/or  water 
competition,  or  other  form  of  competition,  may  be  adjusted  within  the  discretion 
of  the  railway  companies  concerned. 

4.  Rates  on  coal  and  coke  may  be  increased  eight  cents  per  ton  for  either 
single  or  joint  line  hauls. 

5.  Rates  and  charges  for  miscellaneous  railway  services  as  specified  below 
may  be  increased  eight  per  cent: 

Milk  and  Cream  in  Passenger  and  Freight  Service. 
Protective  Service. 
Collection  on  delivery  Service. 

Local  Switching  Charges,  including  inter-plant  intra-plant,  and  Recon- 

signed  Local  Switching  Charges. 
Special  Freight  Trains. 
Crane  Service. 

Railway  Equipment  on  own  Wheels. 

Diversion. 

Dockage. 

Livestock  Cars, — cleaning,  disinfecting,  partitions,  slatting. 
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Out-of-Line  hauls. 

Reassembling. 

Reconsignment. 

Rental  for  special  equipment. 

Stop-off  Charges. 

Storage. 

Tenninal  charges  at  Canadian  ports. 
Wharfage. 

Yardage  on  Livestock. 

Other  accessorial  and  terminal  charges  not  specified  above  except 
Demurrage  and  Penalty  Charges. 

6.  The  increase  hereby  authorized  is  of  the  rates  and  charges  which  were 
in  effect  on  July  27,  1948  except  that,  as  regards  any  rates  or  charges  reduced  in 
accordance  with  Order  No.  72298,  dated  April  23,  1949,  the  increase  hereby 
authorized  is  of  the  rates  and  charges  so  reduced. 

Minimum  Charge 

7.  The  minimum  charge  for  a  single  L.C.L.  shipment  between  any  two 
stations  to  be  100  lbs.,  at  first  class  rate  but  not  less  than  75  cents. 

Diijerentials 

8.  Recognized  differentials  via  rail,  water  and  rail  routes  to  be  preserved 
as  far  as  may  be  practicable,  even  though  certain  rates  via  differential  routes 
may  be  lower  or  higher  than  would  otherwise  prevail  if  such  rates  were  subjected 
to  the  increase  herein  authorized. 

Disposition  of  Fractions 

9.  Where  rates  or  charges  without  increase  are 

5  cents  or  lower — 

Fractions  less  than  -125  drop; 

Fractions  -125  and  under  -375  make  ^  cent; 
Fractions  -375  and  under  -625  make  ^  cent; 
Fractions  -625  and  under  -875  make  J  cent; 
Fractions  -875  and  over  make  next  whole  cent. 

Over  5  cents  and  not  higher  than  10  cents — 
Fractions  less  than  -25  drop; 
Fractions  -25  and  under  -75  make  i  cent; 
Fractions  -75  and  over  make  next  whole  cent. 

Higher  than  10  cents — 

Fractions  less  than  '5  drop; 

Fractions  -5  and  over  make  next  whole  cent. 

The  foregoing  to  apply  whether  the  rates  are  expressed  in  cents  per  100 
pounds  or  other  unit,  or  in  dollars  and  cents  per  car  or  other  unit. 
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Exceptions 

10.  The  authorization  for  increased  rates  and  charges  does  not  include: 

(1)  Carload  rates  on  grain  and  grain  products  from  all  points  on  all  lines 
of  railway  West  of  Fort  William  to  Fort  William,  Port  Arthur  and 
Armstrong. 

(2)  Carload  rates  on  grain  and  grain  products  from  all  Prairie  points  on  all 
lines  of  railway  to  Vancouver,  Prince  Rupert  and  other  British  Columbia 
Coast  Ports  for  export. 

(3)  Carload  rates  on  grain  and  grain  products  for  domestic  consumption 
between  points  in  AVestern  Canada  and  rates  on  feed  grain  published  in 
C.F.A.  Tariff  C.T.C.  154. 

(4)  Joint  International  rates  (except  rates  on  coal  and  coke)  between 
Canada  and  the  United  States  of  America  which  were  increased  as  a 
result  of  decisions  of  the  Interstate  Commerce  Commission  in  Ex 
Parte  148,  162,  166,  and  168. 

(5)  Rates  between  United  States  points  on  traffic  passing  through  Canada, 

(6)  Export  and  Import  rates  to  and  from  Canadian  Ports,  which  are 
presently  on  a  parity  with  rates  to  or  from  United  States  ports. 

(7)  Agreed  Charges. 

(8)  Demurrage  and  Penalty  Charges. 

(9)  Interswitching  Rates  covered  by  the  Board's  General  Order  No.  252, 
dated  October  26,  1918. 

(10)  The  charge  specified  in  Section  59  (4)  of  the  Canada  Grain  Act  of 
one  cent  for  each  cental,  less  three  dollars. 

11.  With  respect  to  Tariff  Schedules  giving  effect  to  changes  in  rates  herein 
authorized,  the  provisions  of  the  Board's  Tariff  Circular  No.  1  may  be  waived 
as  to  volume  of  supplementary  matter,  form  of  tariffs  and  supplements,  etc. 


M.  B.  ARCHIBALD, 

Chief  Commissioner, 
The  Board  of  Transport  Commissioners  for  Canada. 
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ORDER  No.  73088 

In  the  matter  of  Agreed  Charge  between  the  Canadian  National  Railways, 
Canadian  Pacific  Railway  Company  and  Northern  Alberta  Railways  and 
certain  shippers  covering  the  transportation  of  lumber  and  forest  products 
specified  therein  between  certain  stations  in  Western  Canada,  approved 
by  Order  No.  59787,  dated  October  18,  1940,  with  the  increases  authorized 
by  Order  No.  70480,  dated  April  8,  1948: 

File  No.  40994.13 

Friday,  the  16th  day  of  September,  A.D.  1949. 

Hon.  Mr.  Justice  M.  B.  Archibald,  Chief  Commissioner. 

Hugh  Wardrope,  Asst.  Chief  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

Whereas  Ohas.  1.  Edwards  Estate,  of  Rocky  Mountain  House,  Alberta,  has 
made  application  under  subsection  6  of  Section  35  of  The  Transport  Act,  1938, 
and  represented  to  the  Board  that  its  business  will  be  unjustly  discriminated 
against  unless  a  similar  charge  be  fixed  for  the  transport  of  its  lumber  and 
forest  products,  and  has  expressed  its  willingness  to  meet  and  comply  with  the 
provisions  and  conditions  of  the  said  Agreed  Charge — 

It  is  ordered  that  the  agreed  charges  approved  by  the  said  Order  No.  59787, 
dated  October  18,  1940,  with  the  increases  authorized  by  Order  No.  70480,  dated 
April  8,  1948,  be,  and  they  are  hereby,  fixed  for  the  transport  by  the  said 
railways  of  lumber  and  forest  products  as  described  in  paragraph  B  of  the  said 
Agreed  Charge,  for  Chas.  I.  Edwards  Estate,  from  Rocky  Mountain  House, 
Horburg  and  Phoenix,  Alberta,  to  the  stations  referred  to  in "^paragraph  C  (2)  of 
th€  said  Agreed  Charge,  subject  to  and  upon  the  terms  and  cojiditions  contained 
in  the  said  Agreed  Charge;  and  the  Board  hereby  appoints  the  date  of  this  Order 
as  the  date  on  which  the  said  charges,  fixed  as  aforesaid  are  to  come  into  operation. 

^,  M.  B.  ARCHIBALD, 
Ghiej  Commissioner. 
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ORDER  No.  73145 

In  the  matter  of  the  application  of  the  undermentioned  railway  companies  for 
approval  of  their  Standard  Freight  Tariffs  of  Maximum  Mileage  Tolls: 

File  No.  44482-2. 

Wednesday,  the  28th  day  of  September,  A.D.  1949. 

Hox.  Mr.  Justice  M.  B.  Archibald,  Chief  Commissioner. 

Hugh  Wardrope,.  Asst.  Chief  Commissioner. 

A.  Sylvestre,  K.C.,  Deputy  Chief  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

H.  B.  Chase,  C.B.E.,  Commissioner. 

The  said  Standard  Freight  Tariffs  having  been  filed  pursuant  to  authoriza- 
tion contained  in  the  Board's  Order  No.  73123,  dated  September  24,  1949 — 

It  is  ordered  that  the  following  Standard  Freight  Tariffs  of  Maximum 
Mileage  Tolls  be,  and  they  are  hereby,  approved,  to  be  effective  October  11,  1949, 
the  rate  scales  of  the  said  tariffs  to  be  published  in  at  least  two  consecutive 
weekly  issues  of  the  Canada  Gaeztte  and  preceded  by  the  following  notice: 

''The  undermentioned  Standard  Freight  Tariffs  have  been  filed  for 
approval  of  the  Board  of  Transport  Commissioners  for  Canada,  pursuant 
to  the  provisions  of  its  Order  No.  73123,  dated  September  24th,  1949,  and 
have  been  approved  by  Order  of  the  Board  No.  73145,  dated  September 
28th,  1949,  the  rate  scales  thereof. are  hereby  published  as  required  by 
Section  330  of  the  Railway  Act." 


Cancelling 

C.T.C.No. 

C.T.C.No. 

Algoma  Central  &  Hudson  Bay  Railway  Company.  . .  . 

1131 

1115 

E 

.3968 

E.3929 

E 

.3969 

E.3930 

E 

.3970 

E.3961 

W.2057 

W.2035 

Canadian  Pacific  Railway  Company  

E 

.5126 

E.5089 

W.4021 

W.4008 

The  Chesapeake  &  Ohio  Railway  Company  

717 

681 

Central  Vermont  Railway,  Inc  

2381 

2373 

Cumberland  Railway  and  Coal  Company  

55 

53 

The  Dominion  Atlantic  Railway  Company  

1197 

1191 

The  Esquimau  and  Nanaimo  Railway  Company  

814 

810 

The  Essex  Terminal  Railway  Company  

826 

821 

The  Fredericton  and  Grand  Lake  Coal  &  Railway 

207 

206 

The  Grand  River  Railway  Company  

246 

245 

Great  Northern  Railway  Company  

2382 

2376 

The  Lake  Erie  and  Northern  Railway  Company  

390 

389 

The  London  and  Port  Stanley  Railway  

511 

503 

The  Midland  Railway  Company  of  Manitoba  

130 

128 

Montreal  &  Southern  Counties  Railway  Company  

155 

153 

Napierville  Junction  Railway  Company  

401 

397 

149 

148 

The  New  York  Central  Railroad  Company  

234 

200 

Northern  Alberta  Railways  Company  

133 

124 

141 

76 

46 

43 
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Quebec  Central  Railway  Company  

Sydney  and  Loui.^burg  Railway  Company  

Temiscouata  Railway  Company  

The  Thousand  Islands  Railway  Company  

The  Toronto,  Hamilton  and  Buffalo  Railway  Company. 

Vancouver  and  Lulu  Island  Railway  Comi")any  

Wabash  Raili'oad  Com])any  

The  Winnipeg  Rivtr  Railway  Company  


1210 
128 
856 
474 
1770 
41 
2021 
41 


1198 
120 
846 
473 
1765 
39 
1993 
37 


M.  B.  ARCHIBALD, 

Chief  Commissioner. 


GENERAL  ORDER  No.  730 


In  the  matter  of  the  Regulations  for  the  Transportation  of  Explosives  and  Other 
Dangerous  Articles  by  Freight  and  Specifications  for  Shipping  Containers, 
'which  ivere  approved  by  General  Order  No.  722,.  dated  January  21,  1949: 


Hon.  Mr.  Justice  M.  B.  Archibald,  Chief  Commissioner. 

Hugh  Wardrope,  Asst.  Chief  Commissioner. 

A.  Sylvestre,  K.C.,  Deputy  Chief  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

H.  B.  Chase,  C.B.E.,  Commissioner. 

W.  J.  Patterson,  Commissioner. 


Upon  reading  the  submissions  filed — 

It  is  ordered  that  the  Regulations  for  the  Transportation  of  Explosives  and 
Other  Dangerous  Articles  by  Freight,  dated  effective  March  1,  1949,  be  amended 
by  striking  out  paragraph  (i)  of  section  31  thereof  and  substituting  the  follow- 
ing paragraph  therefor: 

"(i)  Before  tank  cars  are  loaded,  the  shipper  must  examine  the  tanks  and 
their  appurtenances  to  see  that  the  safety  and  outlet  valves,  the  safety 
vents,  the  closures  of  all  openings,  and  the  protective  covers  of  all  appurten- 
ances are  in  proper  condition.  Tanks  with  bottom  discharge  outlets  must 
have  their  outlet  caps  ofT  during  entire  time  tanks  arc  being  loaded.  After 
loading,  tanks  which  show  any  dropping  of  liquid  contents  at  the  seams  or 
rivets,  or  with  bottom  outlet  valves  which  permit  more  than  a  dropping  of 
the  liquid  with  the  outlet  caps  off,  must  not  be  offered  for  transportation 
until  proper  repairs  have  been  made.  The  shipper  must  attach  seals  to  the 
dome  covers  and  show  the  ,seal  numbers  on  bills  of  lading." 


File  No.  1717-78 


Friday,  the  9th  day  of  September,  A.D.  1949. 


M.  B.  ARCHIBALD, 

Chief  Com  m issioner 
The  Board  of  Transport  Commissioners  for  Canada. 
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GENERAL  ORDER  No.  731 

In  the  matter  of  the  application  of  the  New  York  Central  Railroad  Company 
for  an  Order  requiring  inspection  of  crossing  protection  to  be  carried  out 
at  intervals  not  exceeding  a  period  of  seventy-two  hours  instead  of  the 
forty-eight  hour  penod  required  by  General  Order  No.  607,  dated 
September  29,  1941: 

File  No.  15382 

Friday,  the  9th  day  of  September,  A.D.  1949. 

Hon.  Mr.  Justice  M.  B.  Archibald,  Chief  Commissioner. 
F.  M.  MacPherson,  Commissioner. 
W.  J.  Patterson,  Commissioner. 

Upon  reading  the  submissions  filed — 

It  is  ordered  that  General  Order  No.  607,  dated  September  29,  1941,  be  and 
it  is  hereby,  amended  by  striking  out  the  words,  "forty-eight  hours",  in  paragraph 
numbered  9  of  the  said  Order  and  by  substituting  therefor  the  words,  "Seventy- 
two  hours". 

M.  B.  ARCHIBALD 

Chief  Commissioner, 
The  Board  of  Transport  Commissioners  for  Canada. 


ACCIDENTS  REPORTED  TO  THE  OPERATING  DEPARTMENT 
BOARD  OF  TRANSPORT  COMMISSIONERS  FOR  CANADA,  AUGUST,  1949 

Railway  Accidents.    291       Killed  20      Injured  323 

Level  Crossing  Accidents   36      Killed  16      Injured  54 

Totals   327      Killed  36      Injured  377 

Killed  Injured 

Passengers                                                    —  66 

Employees                                                     5  243 

Others                                                          31  68 

Totals   36  377 

DETAILS  OF  ACCIDENTS  AT  HIGHWAY  CROSSINGS 
Accidents   K.  I. 

Nova  Scotia 

1        —     1    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.   Licence:  Mass.  803553. 

Quebec 

—  5   Auto  bus  drove  onto  crossing  in  front  of  approaching  train  and  was  struck. 
Licence:  Que.  A-500. 

5   —   Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence:  Que.  T-13497. 
1    —   Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.    Licence:  Que.  123-167. 

—  2   Automobile  struck  by  track  motor  car.    Licence:  Ont.  5-X-161. 

—  3   Automobile  ran  into  side  of  train.    Licence:  Que.  38813. 
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Accidents    K.  I. 

Ontario 


1        —     2    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence:  Ont.  55-X-91. 
1        —     1    Automobile  ran  into  side  of  train.    Licence:  Ont.  263-A-5. 
1        —     3    Automobile  drove  onto  crossing  in  front  of  ai)pioacliing  train  and  was 

struck.    Licence :  Not  given. 
1        —     1    Automobile  ran  into  side  of  train.    Licence:  Ont.  79992-C. 
1  5   —    Automobile  drove  onto  crossing  in  front  of  ai)proaching  train  and  was 

struck.    Licence:  Ont.  9-Z-814 
1  1    —    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence:  Ont.  369-V-9. 
1        —     1    Automobile  ran  into  side  of  train.    Licence:  Ont.  M-1114. 
1        —     1    Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence:  Ont.  C-76102. 
1        —     1    Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence:  Ont.  C-29086. 
1        —     1    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence:  Ont.  83-Z-94. 
1        —     4    Auto  truck  ran  into  side  of  train.    Licence:  Ont.  C-36844. 
1        —     1    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence:  Ont.  90-E-84. 
1        —     1    Motorcycle  ran  into  side  of  train.    Licence :  Ont.  M-823. 
1        —     2    Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.   Licence:  Ont.  C-34-844. 
1  1    —   Automobile  ran  into  side  of  train.    Licence:  Ont.  168-L-5. 

1        —     2    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.   Licence:  Ont.  7-K-939. 
1        —     2    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence:  Ont.  7-W-749. 


Manitoba 

1        —     1    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence:  Man.  55-377. 
1        —     1    Auto  truck  ran  into  side  of  train.    Licence:  Man.  TSV-304. 
1        —     5    Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.   Licence:  Man.  T-4906. 
1        —     2    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.   Licence:  Man.  99464. 

Saskatchewan 

1        —     2    Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.   Licence:  Not  given. 
1        —     2    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence:  Sask.  32-220. 
1        —     1    Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence:  Sask,  C-8-358. 
1         3   —   Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence:  Sask.  27205. 
1        —     2   Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.   Licence:  Sask.  207L 

Alberta 

1        —     1    Automobile  struck  track  motor  car.    Licence:  Alta.  52-169. 
1        —     1    Automobile  ran  into  side  of  train.   Licence:  Alta.  41-926. 


British  Columbu 

1        —     1    Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  w^as 

struck.   Licence:  B.C.  C-31789. 
1        —     1    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.   Licence:  B.C.  62049. 

Of  the  36  accidents  at  highway  crossings,  33  occurred  at  unprotected  crossings  and  3  at 
protected  crossings.  Twenty-six  of  the  accidents  occurred  after  sunrise  and  ten  after  sunset. 
Ottawa,  Sept.  28,  1949. 
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SUMMARY  OF  ORDERS  ISSUED  BY  THE  BOARD 

72999  Aug.  29— Approving  C.P.R.  plan  showing  changes  in  C.N.R.  and  C.P.R.  interlocking 

at  Hamilton  Junction,  Ont.,  mileage  37-05  Hamilton  Subd. 

73000  Aug.  30— Authorizing  Town  of  Jonquiere,  Que.,  to  construct  St.  Maurice  Street  across 

C.N.R.  in  Jonquiere,  Que.;  mileage  105-10  Jonquiere  Subd.;  directing  C.N.R. 
to  install  flashing  light  signals  and  bell  at  same  crossing. 

73001  Aug.  29— Directing  N.Y.C.R.  (Michigan  Central  Railway)  to  install  additional  pro- 

tection at  crossing  of  Communication  Road  one  mile  east  of  Fargo,  Ont. 

73002  Aug.  31 — Approving  Appendix  "A"  to  Traffic  Agreement  between  Bell  Telephone  Co. 

and  La  Compagnie  do  Telephone  de  Kamouraska. 

73003  Aug.  31 — Approving  Traffic  Agreement  between  Bell  Telephone  Company  and  the 

Hopetown  Telephone  Co.  Ltd. 

73004  Aug.  31 — Approving  Appendix  "A"  to  Traffic  Agreement  between  Bell  Telephone  Co. 

and  the  La  Compagnie  de  Telephone  d'Yamaska,  Limitee. 

73005  Aug.  31 — Approving  Appendix  "A"  to  Trafl&c  Agreement  between  Bell  Telephone 

Company  and  La  Compagnie  de  Telephone  de  St-Germain  de  Grantham. 

73006  Aug.  31 — Approving  Appendix  "A"  to  Traffic  Agreement  between  Bell  Telephone 

Company  and  Sharbot  Lake  and  Parham  Telephone  System. 

73007  Aug.  31 — Approving  Appendix  ''A"  to  Traffic  Agreement  between  Bell  Telephone  and 

La  Compagnie  de  Charlevoix  and  Saguenay. 

73008  Aug.  31— Approving  revised  issues  of  Tariff  C.T.C.  No.  31  of  the  British  Columbia 

Telephone  Company  as  listed  in  filing  advice  No.  195,  dated  August  24.  1949. 

73009  Aug.  31 — Approving  location  of  two  pump  houses,  etc.,  of  Reliance  Petroleum  Ltd., 

near  C.P.R.  tracks  at  Simcoe,  Ont.,  mileage  43-6  Lake  Erie  and  Northern 
Railwa3^ 

73010  Aug.  30 — Declaring  C.P.R.  crossing  first  north  of  Edmundston  Station,  N.B.,  protected 

to  Board's  satisfaction;  Movement  over  crossing  to  be  flagged  by  train  crew. 

73011  Aug.  31 — Directing  that  no  engine,  car  or  train  shall  exceed  speed  of  10  miles  an 

hour  on  approaching  and  within  500  feet  of  crossing  of  Royale  Street  and 
the  C.N.R.  in  Malartic,  Que. 

73012  Aug.  31 — Directing  that  no  engine,  car  or  train  shall  exceed  a  speed  of  10  miles  an 

hour  when  approaching  and  within  500  feet  of  C.N.R.  in  Malartic,  Que. 

73013  Sept.  1 — Approving  location  of  additional  tank,  etc.,  of  Shell  Oil  Co.  near  C.N.R. 

tracks  at  Chicoutimi,  Que. 

73014  Aug.  30 — Authorizing  Quebec  Department  of  Roads  to  divert  Route  6  in  the  Muni- 

cipality of  St.  Laurent  de  Matapedia,  County  of  Bonaventure,  Que.,  across 
C.N.R.  at  .mileage  12-95  Matapedia  Subd.;  Directing  C.N.R.  to  install 
2  flashing  light  signals  and  bell  at  said  crossing. 

73015  Aug.  31 — Approving  location  of  two  pump  houses  of  Imperial  Oil  Ltd.,  near  C.N.R. 

tracks  at  Hudson  Bay,  Sask. 

73016  Aug.  31 — Authorizing  B.C.  Dept.  of  PubHc  Works  to  close  crossing  of  Northern 

Alberta  Railway  Co.,  mileage  133-8  Grande  Prairie  Subd. 

73017  Aug.  31 — Authorizing  Dept.  of  Roads,  Quebec  to  construct  Highway  No.  15  across  the 

Railway  of  Quebec  Railway,  Light  and  Power  Co.,  in  Parish  of  Ste.  Anne  de 
Beaupre,  Montmorency  County,  Que.;  Directing  Que.  Railway,  Light  and 
Power  Co.  to  install  2  flashing  light  signals  and  bell  at  said  crossing. 

73018  Sept.  1 — Reheving  C.P.R.  from  fencing  at  certain  mileages  on  its  Winchester  Subd. 

73019  Sept.  2 — Declaring  C.N.R.  crossing  second  west  of  Amos  Station,  Quebec,  mileage 

44-0  Amos  Subd.  protected  to  Board's  satisfaction. 

73020  Sept.  2 — Declaring  C.P.R.  crossing  1st  north  of  Lacadie  Station,  Que.,  mileage  24-55 

Adirondack  Subd.  protected  to  Board's  satisfaction. 

73021  Sept.  1 — Authorizing  C.N.R.  to  operate  over  their  bridge  at  mileage  59-1  Alexandria 

Subd.,  Que. 

73022  Sept.   1 — Authorizing  C.N.R.  &  C.P.R.  to  operate  their  trains  through  interlocking 

plant  at  mileage  36-67  Lampman  Subd.  of  C.N.R. 

73023  Sept.  1 — Approving  location  of  new  warehouse,  etc.  of  McCoU-Frontenac  Co.  Ltd. 

near  C.P.R.  tracks  at  Saskatoon,  Sask. 

73024  Sept.   1 — Relieving  C.P.R.  from  fencing  at  certain  mileages  on  its  St.  Maurice 

Valley  Sudb. 

73025  Sept.  1 — Declaring  C.N.R.  crossing  1st  west  of  Lestock  Station,  Sask.,  mileage  58-17 

Touchwood  Subd.  protected  to  Board's  satisfaction. 

73026  Sept.  1 — Approving  location  of  1  additional  tank,  etc.,  of  Imperial  Oil  Ltd.,  near 

C.N.R.  tracks  at  St.  Paul,  Alberta. 

73027  Sept.  1 — Sanctioning  and  approving  C.P.R.  operations  over  private  siding  of  Patron 

Oil  Co.  Ltd.,  Saskatoon,  Sask. 

73028  Sept.  2 — Authorizing  C.N.R.  to  use  and  operate  bridge  at  mileage  15-0  Wawanesa 

Subd. 

73029  Sept.  2 — Approving  location  of  unloading  rack,  etc.,  of  the  Foam  Lake  Co-operative 

Association,  Ltd.,  near  C.P.R.  track  at  Foam  Lake,  Sask. 
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73030  Sept.  2— Extending  the  time  within  which  tlie  B.C.  Electric  Railway  Co.  Ltd.  was 

required  to  install  2  flashing  light  signals  and  boll  at  its  crossing  of  121  h 
Avenue,  Vancouver.  B.C. 

73031  Sept.  2 — Declaring  Quebec  Central  Railway  crossing  1st  south  of  Coleraine  Station, 

Que.,  nuleage  57*5  QuelxM'  Subd.  protected  to  Board's  satisfaction. 

73032  Sept.  2— Declaring  C.P.R.  crossing  of  Highway  No.  1.  mileage  2-0  Lanigan  Subd., 

Sask.;  protected  to  Board's  satisfaction. 

73033  Sept.  2 — Approving  location  of  additional  tank,  etc.,  of  Shell  Oil  Co.  Ltd.,  near 

C.N.R.  tracks  at  La  Malbaie,  Que. 

73034  Sept.  6 — Approving  location  of  2  additional  tanks,  etc.,  of  Shell  Oil  Co.  Ltd.,  at 

Dorval,  Que. 

73035  Sept.  7 — Authorizing  C.N.R.  to  open  for  carriage  of  tra^^ic  their  relocated  line  between 

mileage  22-95  and  23-69  Ashcroft  Subd.  near  Savona,  B.C. 

73036  Sept.  7— Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  certain 

tarilTs  filed  by  C.N.R.  under  Section  3. 

73037  Sept.  6 — Permitting  the  Cadomin  Coal  Co.  Ltd.  to  construct  a  conveyor  belt  trestle 

and  main  and  tail  rope  guard  over  C.N.R.  near  Cadomin,  Alta.,  mileage 
23-97  Mountain  Park  Subd. 

73038  Sept.  7— Authorizing  Canadian   Northern   Pacific   Railway   Co.  to   reconstruct  its 

i3ridge  at  mileage  59-3  Yale  Subd.  B.C. 

73039  Sept.  7— Relieving  C.P.R.  from  fencing  at  certain  mileages  on  their  Lloydminster 

Subd.,  Sask. 

73040  Sept.  7 — Authorizing  C.N.R.  to  relocate  their  station  building  at  Fairlight,  Sask. 

73041  Sept.  7 — Approving  location  of  pipe  lines,  etc.,  of  British  Yukon  Railway  Co.  (White 

Pass  and  Yukon  Route)  at  Whitehorse.  Yukon  Territory. 

73042  Sept.  8 — Declaring  C.P.R.  crossing  1st  south  of  the  passenger  shelter  at  Headingley, 

Manitoba,  mileage  9-66  Glenboro  Subd.  protected  to  Board's  satisfaction. 

73043  Sept.  8 — Directing  that  Northern  Alberta  Railways  Co.  be  required  to  appoint  and 

maintain  a  station  agent  at  Blue  Sky,  Alta. 

73044  Sept.  9— Declaring  C.N.R.  crossing  1st  east  of  Margaret  Station,  Man.,  mileage  22-9 

Hartney  Subd.  protected  to  Board's  satisfaction. 

73045  Sept.  8 — Authorizing  C.N.R.  to  reconstruct  the  bridge  over  Serviceberry  Creek  at 

mileage  81-9  Drumheller  Subd.,  Alta. 

73046  Sept.  8 — Authorizing  C.N.R.  to  reconstruct  the  bridge  over  Serviceberry  Creek  at 

mileage  82-3  Drumheller  Subd.,  Alta. 

73047  Sept.  8 — Declaring  C.P.R.  crossing  1st  east  of  Green  Valley  Station,  mileage  49-10 

Winchester  Subd.,  Ontario;  protected  to  Board's  satisfaction. 

73048  Sept.  8 — Approving  location  of  storage  tank,  etc.,  of  Imperial  Oil  Ltd..  near  C.N.R. 

tracks  at  Orangedale,  N.S. 

73049  Sept.  8 — Authorizing  Midland  Coal  Mining  Co.  at  Drumheller.  Alta.,  to  construct 

3  entries  under  the  C.N.R.  tracks  at  mileage  48-5  Drumheller  Subd. 

73050  Sept.  8 — Authorizing  the  Rural  Municipality  of  Canwood  No.  494,  Sask.  to  construct 

highway  across  C.N.R.  at  mileage  19-18  Amiens  Subd. 

73051  Sept.  8 — Extending  the  time  within  which  C.N.R.  were  rerjuired  to  install  two 

flashing  light  signals  and  bell  at  their  crossing  near  Chapman,  B.C.,  mileage 
13-34  Yale  Subd. 

73052  Sept.  9 — Granting  leave  to  Sask.  Dept.  of  Highways  to  construct  highway  across 

C.N.R.  N.W.  i.  Sec.  7,  Twp.  42,  Rge.  9W.2M,  Sask.,  mileage  31-58  C.N.R. 
Chelan  Subd. 

73053  Sept.  9 — Declaring  that  the  C.P.R.  crossing  in  Sudbury,  Ont.  is  protected  to  the 

Board's  satisfaction;  speed  limitation  of  10  miles  an  hour  to  be  maintained; 
switching  movements  to*  be  flagged  over  crossing. 

73054  Sept.  9 — Approving  proposed  location  of  C.N.R.  freight  and  passenger  shelter  to  be 

erected  at  Oscar,  Ont. 

73055  Sept.  9 — Granting  leave  to  Que.  Department  of  Roads  to  construct  Highway  No.  3 

as  diverted  over  C.N.R.  at  mileage  51-44  Sorel  Subd.,  Que. 

73056  Sept.  9 — Approving  location  of  six  storage  tanks,  etc..  of  Imperial  Oil  Ltd.,  near 

C.P.R.  track  at  Innisfail,  Alta.;  rescinding  Order  No.  69535. 

73057  Sept.  9— Approving  Standard  Freight  Tariff  C.T.C.  No.  1  of  Phil  D'Aoust  of  Fort 

Resolution.  N.W.T. 

73058  Sept.  10 — Authorizing  Bell  Telephone  Co.  to  construct,  erect  and  maintain  its  lines 

upon,  along  across  and/or  under  certain  highways  in  Chatham  Township,  Ont. 

73059  Sept.  12 — Authorizing  City  of  Sherbrooke,  Que.  to  construct  a  highway  over  C.N.R. 

and  Quebec  Central  Railway  by  means  of  a  viaduct  from  junction  of  Gait 
and  Laurier  Sts.  to  a  point  at  junction  of  Bowen  and  Jofifre  Sts.,  Sherbrooke, 
Que. 

73060  Sept.  9 — Directing  that  speed  limitation  of  six  miles  an  hour  be  maintained  on 

crossing  of  Mount  Pleasant  Street  (Highway  No.  24)  and  Toronto,  Hamilton 
and  Buffalo  Railway  in  Brant  ford.  Ont. 

73061  Sept.  8 — Directing  that  C.N.R  install  two  flashing  hght  signals  and  bell  at  crossing 

at  mileage  12-38  Matapedia  Subd.,  Municipality  of  St.  Laurent  de  Matapedia, 
County  of  Bona  venture,  Que. 
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73062  Sept.  10 — Declaring  C.N.R.  crossing  first  south  of  Alma  Station,  N.S.,  mileage  5-63 

Pictou  Subd.;  protected  to  Board's  satisfaction. 

73063  Sept.  10 — Directing  that  less  than  standard  clearance  signs  be  erected;  C.P.R.  be 

authorized  to  reconstruct  Harbour  Street  bi-idge  in  Goderich,  Ontario, 
mileage  111-75  Goderich  Subd. 

73064  Sept.  12— Declaring  C.P.R.  crossing  at  Weyburn,  Sask.,  mileage  83-0  Portal  Subd.; 

protected  to  Board's  satisfaction. 

73065  Sept.  9 — Directing  the  C.N.R.  to  install  two  flashing  light  signals  and  bell  at  crossing 

of  Kerman  x\ venue,  Township  of  North  Grimsby,  Ont.,  mileage  28-32 
Grimsby  Subd. 

73066  Sept.  12 — Approving  location  of  additional  tank,  etc.,  of  Imperial  Oil  Ltd.,  near 

C.N.R.  tracks  at  St.  John,  N.B. 

73067  Sept.  12 — Directing  the  Township  of  Wilmot,  Ont.,  to  raise  grade  on  the  south 

approach  at  4th  crossing  east  of  Baden  Station,  mileage  71-53  Brampton 
Subd. 

73068  Sept.  13 — Approving  location  of  additional  storage  tank,  etc.,  of  Imperial  Oil  Ltd., 

near  C.N.R.  tracks  at  Campbellton,  N.B. 

73069  Sept.  15 — Granting  Interprovincial  Pipe  Line  Co.  leave  to  construct  a  pipe  line  for 

transportation  of  oil  from  a  point  in  the  City  of  Regina  to.  a  point  in 
Gretna,  Man. 

73070  Sept.  15 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  Tariff  and 

Supplement  No.  7  to  C.T.C.  No.  1013  filed  by  the  Dominion  Atlantic  Railway 
Co.  under  Sections  3  and  9. 

73071  Sept.  14 — Approving   proposed   Tariff   provision   of   Canadian   Freight  Association 

(Western  Lines)  for  acceptance  and  carriage  of  uncleaned  sweet  clover  seed. 

73072  Sept.  14— Directing  that  By-law  No.  25  of  Toronto,  Hamilton  and  Buffalo  Railway  Co. 

be  reported  to  the  Governor  in  Council  and  recommend  for  sanction. 

73073  Sept.  13 — Approving  location  of  unloading  point,  etc.,  of  Blu-Flame  Gas  Co.  Ltd., 

near  the  C.N.R.  tracks  at  Lcitches  Creek,  N.S. 

73074  Sept.  14 — Authorizing  C.N.R.  to  remove  their  freight  and  passenger  shelter  at  Hardene, 

Sask.,  mileage  39-2  Mantario  Subd. 

73075  Sept.  13— Declaring  N.Y.C.R.  (Michigan  Central  Railroad)  crossing  3-37  miles  west 

of  LaSalette,  Ont.;  protected  to  Board's  satisfaction. 

73076  Sept.  13 — Declaring   Midland   Railway    of    Manitoba  crossing  in  Winnipeg,  Man.; 

protected  to  Board's  satisfaction.  Speed  limitation  of  five  miles  an  hour 
maintained. 

73077  Sept.  13 — Directing  C.P.R.  to  install  two  flashing  light  signals  and  bell  at  crossing  at 

mileage  110-58  Shogomoc  Subd.,  N.B. 

73078  Sept.  13 — Directing  C.P.R.  to  install  2  flashing  hght  signals  and  bell  at  crossing  at 

mileage  32-07  St.  Stephen  Subd.,  N.B. 

73079  Sept.  13 — Authorizing  C.N.R.  &  C.P.R.  to  operate  their  interlocking  plant  at  mileage 

15-53  Bienfait  Subd.  of  the  C.N.R.  near  Bienfait,  Sask. 

73080  Sept.  13 — Authorizing  C.N.R.  and  C.P.R.  to  operate  their  interlocking  plant  at  Hartney, 

Man.,  mileage  54-29  Hartney  Subd..  Man. 

73081  Sept.  14 — Granting  leave  to  Township  of  (jrantham,  Ont.,  to  construct  highway 

(Tecumseh  Street)  over  Niagara,  St.  Catharines  and  Toronto  Railway  Co. 
at  mileage  3-32  Lakeshore  Subd. 

73082  Sept.  15 — Authorizing  C.N.R.  to  construct  additional  track  across  Princess  Street  in 

the  Town  of  Transcona.  Man. 

73083  Sept.  14 — Approving  under  Maritime  Freight  Rates  Act  certain  items  of  certain 

revised  pages  of  Tariff  C.T.C.  No.  1193  filed  by  Dominion  Atlantic  Railway 
under  Section  9. 

73084  Sept.  15 — Declaring  C.P.R.  crossing  first  east  of  Hope  Station,  B.C.,  mileage  54-3 

Coquihalla  Subd.;  protected  to  Board's  satisfaction. 

73085  Sept.  13 — Directing  C.P.R.  to  install  two  flashing  hght  signals  and  bell  at  crossing  at 

mileage  100-39  Shogomoc  Subd.,  N.B. 

73086  Sept.  15 — Authorizing  C.N.R.  to  relocate  across  Stephens  Avenue  the  more  southerly 

of  the  tracks  in  Portage  la  Prairie,  Man. 

73087  Sept.  15— Declaring  C.P.R.  crossing  of  Walkley  Road,  mileage  0-35  Sussex  Street 

Subd.;  protected  to  Board's  satisfaction. 

73088  Sept.  16 — Fixing  agreed  charges  for  transport  of  lumber  and  forest  products  shipped 

by  Charles  I.  Edwards  Estate  from  Rocky  Mountain  House,  Horburg  and 
Phoenix,  Alta. 

73089  Sept.  17 — Restricting  speed  of  trains  to  ten  miles  an  hour  over  Niagara,  St.  Catharines 

and  Toronto  Rly.  crossing  of  Merrittville  Highway  at  Stop  10,  9-97  miles 
from  St.  Catharines,  Ont. 

73090  Sept.  17 — Approving  Supp.  3  to  Traffic  Agreement  between  Bell  Telephone  Co.  and 

Ontario  Dept.  of  Lands  and  Forests  (Batchawana  Line). 

73091  Sept.  17 — Approving  Supp.  2  to  Traffic  Agreement  between  Bell  Telephone  Co.  and 

La  Compagnie  de  Telephone  d'Yamaska,  Limitee. 

73092  Sept.  17 — Approving  location  of  storage  tanks  and  connections  of  Imperial  Oil  Ltd., 

near  Northern  Alberta  Rlys.  at  Girouxville,  Alta. 
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73093  Sept.  17— Approving  location  of  storage  tanks,  oto.  of  Supcrtest  Pctrolomn  Corpora- 

tion, Ltd.,  near  C.P.R.  tracks  at  London.  Ont. 

73094  Sept.  16 — Approving  location  storage  tank,  etc.  of  The  McKinnon  Industries,  Ltd., 

near  tracks  of  Niagara.  St.  Catiiarino.s  &  Toronto  Rly.  at  St.  Catharines.  Ont. 

73095  Sept.  17— Directing  C.N.R.  Rly.  to  install  two  flashing  light  signals  and  one  bell  at 

first  public  road  crossing  west  of  Bloonifield  Station,  mileage  61-65  Sussex 
Subd.,  N.B. 

73096  Sept.  17 — Authorizing  C.P.R.  to  construct  siding  to  serve  Lucerne  Milk  Co..  division 

of  Canada  Safeway  Ltd.,  across  Richard  Avenue,  Winnij^eg,  Man. 

73097  Sept.  19 — Approving  location  of  storage  tank,  etc.,  of  Imj^erial  Oil  Ltd.,  near  C.N.R. 

Rlys.  tracks  at  Hanna,  Alta. 

73098  Sept.  19 — Restricting  speed  of  trains  to  ten  miles  an  hour  over  C.N.R.  crossing  of 

King  William  Street.  Hamilton,  mileage  0-78  Plagersville  Subd.,  Ont. 

73099  Sept. 19 — Approving  location  of  storage  tanks,  etc.,  of  British  American  Oil  Co.  Ltd. 

near  C.X.R.  tracks  at  Brockville.  Ont. 

73100  Sept.  19 — Authorizing  C.N.R.  to  construct  their  tracks  across  South  Avenue,  Emerson, 

Man. 

73101  Sept.  20 — Approving  under  Maritime  Freight  Rates  Act  tolls  i)ul)lished  in  certain 

tariff  supplements  filed  by  C.N.R.  under  Section  3. 

73102  Sei)t.  20— Api)roving  location  storage  tank,  etc.  of  Lnporial  Oil  Ltd.,  near  C.N.R. 

tracks  at  Unit.v,  Sask. 

73103  Sept.  20 — Approving  location  of  storage  tank,  etc.  of  Refrigeration,  Engineering  and 

Equipment  Co.  near  C.N.R.  tracks  at  North  Bay,  Ont. 

73104  Sept.  15 — Authorizing  C.P.R.  to  construct  sidings  and  crossing  certain  streets  in  the 

City  of  Kelowna.  B.C. 

73105  Sept.  19— Authorizing  C.P.R.  and  C.N.R.  to  operate  over  branch  lines  to  Toronto 

Harbour  Conmiissioners  serving  Ontario  Hydro  Electric  Power  Commission 
at  Toronto,  Ont. 

73106  Sept.  19 — Authorizing   C.N.R.   to   construct   their   tracks    across    Mattawa  Street, 

North  Bay,  Ont. 

73107  Sept.  20 — Declaring  C.P.R.  crossing  of  Montgomery  Road,  Islington,  Ont.,  protected 

to  Board's  satisfaction. 

73108  Sept.  20 — Restricting  speed  of  trains  to  ten  miles  an  hour  over  C.N.R.  crossing  of 

Monaghan  Road,  mileage  29-80  Lakefield  Subd.,  Peterboro,  Ont. 

73109  Sept.  20— Declaring  C.P.R.  crossing  of  Bloor  Street  (Highway  No.  5)  Islington,  Ont., 

mileage  8-9  Gait  Subd.,  Ont.,  i)rotected  to  Board's  satisfaction. 

73110  Sept.  20 — Approving  under  Maritime  Freight  Rates  Act,  tolls  published  in  Supp.  4  to 

Tariff  C.T.C.  No.  1195  tiled  bv  Dominion  Atlantic  Rlv.  under  Section  9. 

73111  Sept.  20— Declaring  C.N.R.  crossing  3-58  miles  west  of  Collin's  Bay.  Ont..  protected 

to  Board's  satisfaction. 

73112  Sept.  20 — Authorizing  C.N.R.  to  use  and  operate   13  bridges  on  their  Vegreville 

Subd.,  Alta^ 

73113  Sept.  20— Authorizing  C.N.R.  to  use  and  operate  5  bridges  on  their  Bl.ickfoot  Subd., 

Alta. 

73114  Sept.  20 — Directing  C.P.R.  to  install  two  flasliing  light  signals  ancl  one  bell  at  crossing 

of  Highway  No.  12.  in  Lot  10,  Ccn.  11,  Twp.^of  Medonte,  Ont. 

73115  Sept.  20— Directing  C.N.R.  to   install  two  flashing  light  signals  and  one  bell  at 

crossing  of  highway  in  Sec.  9,  Twp.  53,  Rge.  6.  W5M.  at  Magnolia,  Alta. 

73116  Sept.  21 — Authorizing  Village  of  Streetsville.  Ont.,  to  construct  an  8-inch  sewer  pipe 

under  C.P.R.  at  Tannery  Street.  Streetsville.  Ont. 

73117  Sept.21— Authorizin.o-  C.N.R.  to  use  and  operate  bridge  at  mileage  15-9  Turtleford 

Subd..  Sask. 

73118  Sept.  21 — Authorizing  C.N.R.  to  cross  north  and  south   road  allowance  between 

S.E.  i  of  Sec.  10  and  S.W.  i  of  Sec.  11-49-27,  W.2  M.  mileage  4-76  Blaine 
Subd..  Sask. 

73119  Sept.  22— Approving  Supp.  2  to  Agreement  between  Be'l  Tok  phone  Co.  and  Commis- 

sioners for  Telephone  System  of  the  Township  of  London. 

73120  Sept.  22 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  Suj^p.  107 

to  tariff  C.T.C.  No.  E.2248  filed  by  the  C.P.R.  under  Section  9. 

73121  Sept.  22 — Approving  Sup]).  3  to  Traffic  Agreom.ent  between  Bell  Telephone  Co.  and 

Dunfield  Electric. 

73122  Sept.  22 — Approving  Traffic  Agreement  between  Bell  Telephone  Co.  and  Cumberland 

Telephone  System. 

73123  Sept.  24 — Authorizing   railways  to  publish   nn;l  file   tariff  schedules  providing  for 

General  increases  in  freight  rates. 

73124  Sept.  22 — Directing  C.N.R.  to  install  two  flashing  light  signals  and  one  bell  at  crossing 

of  Pillette  Road,  Windsor,  Ont. 

73125  Sept.  22 — Approving  and  authorizing  clearances  on  private  siding  of  Manitoba  Steel 

Foundries^ Ltd.  at  St.  Clements,  Man.  (C.P.R.). 

73126  Sept.  22— Approving  location  of  storage  tank,  etc.,  of  Imperial  Oil  Ltd.  near  C.P.R. 

tracks  at  Medicine  Hat,  Alta. 
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73127  Sept.  23 — Approving   location   of  storage   tanks,   etc.   of  Imperial   Oil  Ltd.,  near 

Northern  Alberta  Rlys.  tracks  at  Newbrook,  Alta. 

73128  Sept.  23 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  Item  30 

of  Supp.  3  to  Tariff  C.T.C.  No.  1177  filed  by  Dominion  Atlantic  Ry.  under 
Section  9. 

73129  Sept.  23 — Approving  location  and  details  of  C.N.R.  freight  and  passenger  shelter  to 

be  erected  at  Wedgwood,  B.C. 

73130  Sept.  23 — Approving  location  of  storage  tanks,  etc.  of  Manitoba  Co-operative  Whole- 

sale Ltd.  near  C.P.R.  tracks  at  Strathclair,  Man. 

73131  Sept. 23 — Approving  location  and  details  of  C.N.R.  freight  and  passenger  shelter  to 

be  erected  at  Ncwlands,  B.C. 

73132  Sept.  23 — Approving  location  and  details  of  C.N.R.  freight  and  passenger  shelter  to 

be  erected  at  Hubert,  B.C. 

73133  Sept.  23 — Approving   location   of  storage   tanks,   etc.  of  British   Columbia  Power 

Commission  near  C.N.R.  tracks  at  Burns  Lake,  B.C. 

73134  Sept.  23 — Approving  location  and  details  of  C.N.R.  freight  and  passenger  shelter  to 

be  erected  at  Beament,  B.C. 

73135  Sept.  22 — Authorizing  Chesapeake  &  Ohio  Rly.  to  leave  movable  spur  over  Sydenham 

River  at  Wailaceburg,  Ont.,  in  an  open  position  and  unattended,  from 
12:01  a.m.  on  Sundays  to  8:00  a.m.  on  Mondays  during  season  of  navigation. 


(ETfje  ?3oarb  of'' 


JKrans^port  CommisJsJioners;  for  Canada 


Judgments,  Orders,  Regulations,  and  Rulings 


Vol.  XXXVIII  Ottawa,  November  1,  1949  No.  15 

This  publication  is  issued  fortnightly,  on  the  1st  and  15th  of  each  month.  Annqal  subscrip- 
tion, $3.00;  single  numbers,  20  cents;  in  quantities,  25  per  cent  discount.  Remittances  should  be 
made  to  the  King's  Printer,  Ottawa,  by  postal  money  order,  express  order  or  accepted  cheque. 
The  use  of  currency  for  this  purpose  is  contrary  to  the  advice  of  the  postal  authorities  and 
entails  a  measure  of  risk.  Postage  stamps,  foreign  money  or  uncertified  cheques  will  not  be 
accepted.  No  extra  charge  is  made  for  postage  on  documents  forwarded  to  points  in  Canada  and 
in  the  United  States,  but  cost  of  postage  is  added  to  the  selling  price  when  documents  are  mailed 
to  other  countries.  Early  application  should  be  made  for  copies  in  quantities.  Subscriptions 
should  be  sent,  in  every  case,  to  the  King's  Printer,  Ottawa. 


ORDER  No.  73190 

In  the  matter  of  the  application  of  the  Canadian  Freight  Association,  dated 
August  25,  1949^  under  the  provisions  of  Part  V  of  the  Transport  Act, 
1938,  for  approval  of  an  agreed  charge: 

File  No.  40994.32 

Thursday,  the  Gth  day  of  October,  A.D.  1949. 

Hon.  Mr.  Justice  M.  B.  Archibald,  Chief  Commissioner. 
Hugh  Wardrope^  Asst.  Chief  Commissioner. 
W.  J.  Patterson,  Commissioner. 

Notice  of  the  application  having  been  mailed  to  the  parties  named  in 
General  Order  No.  581,  dated  January  21,  1939,  and  no  objection  filed— 

It  is  ordered  that  the  agreed  charge  between  the  Canadian  National  Railways 
and  Shell  Oil  Company  of  Canada,  Limited,  on  petroleum  products  as  specified 
therein  from  Gaspe,  Quebec,  to  Chandler,  Quebec,  on  file  with  the  Board  under 
file  No.  40994.32,  be,  and  it  is  hereby,  approved;  and  the  Board  hereby  fixes 
the  29th  day  of  August,  1949,  as  the  date  on  which  the  said  agreed  charge  shall 
be  deemed  to  have  become  operative. 

.  ill 

M.  B.  ARCHIBALD, 
Chief  Commissioner. 

47196—1 


192 


ORDER  No.  73220 

In  the  matter  of  increased  commutation  fares  in  tariffs  filed  with  the  Board  to 
become  effective  October  15,  1949: 

File  No.  29984.18 

Thursday,  the  13th  day  of  October,  A.D.  1949. 

Hon.  Mr.  Justice  M.  B.  Archibald,  Chief  Commissioner. 
Hugh  Wardrope,.  Asst.  Chief  Commissioner. 
W.  J.  Patterson,  Commissioner. 

Upon  consideration  of  objections  submitted  to  the  Board — 

It  is  ordered  that  the  following  tariffs  be,  and  they  are  hereby,  suspended 
until  further  Order  of  the  Board: 


Canadian  National  Railways   C.T.C.  E.4145 

C.T.C.  E.4146 
C.T.C.  E.4157 
C.T.C.  W.3260 
C.T.C.  W.3263 

Canadian  Pacific  Railway  Company   C.T.C.  E.E.1698 

C.T.C.  W.W.1379 

The  Dominion  Atlantic  Railway  Company   C.T.C.  1239 

The  New  York  Central  Railroad  Company   C.T.C.  2307 

Northern  Alberta  Railways  Company   C.T.C.  510 


The  Toronto,  Hamilton  &  Buffalo  Railway  Company     C.T.C.  2824 

M.  B.  ARCHIBALD, 

Chief  Commissioner. 


GENERAL  ORDER  No.  732 

In  the  matter  of  the  Pipe  Lines  Act  and  the  carrying  of  company  pipe  lines  across 
railways,  highways,  dikes,  irrigation  ditches,  underground  telegraph,  tele- 
phone and  electric  power  lines  and  pipe  lines: 

File  No.  45371.5 

Thuksday,  the  29th  day  of  September,  A.D. ,1949. 

Hon.  Mr.  Justice  M.  B.  Archibald,  Chief  Commissioner. 
Hugh  Wardrope,  Assistant  Chief  Commissioner. 
A.  Sylvestre,  K.C.,  Deputy  Chief  Commissioner. 
F.  M.  Macpherson,  Commissioner. 
H.  B.  Chase,  C.B.E.,  Commissioner. 

In  pursuance  of  the  powers  vested  in  the  Board  by  the  Pipe  Lines  Act  and 
of  all  other  powers  possessed  by  the  Board  in  this  behalf — 
It  is  ordered: 

1.  That  the  regulations  hereto  annexed  under  the  heading  "Standard 
Regulations  Regarding  Company  Pipe  Line  Crossings"  be,  and  they  are  hereby, 
made  and  adopted  in  respect  to  the  carrying  of  company  pipe  lines  across  rail- 
ways, highways,  dikes,  irrigation  ditches,  underground  telegraph,  telephone  and 
electric  power  lines  and  pipe  Lines. 

2.  That  any  referenoe  in  an  Order  of  the  Board  to  "Standard  Regulations 
Regarding  Company  Pipe  Line  Crossings"  shall  be  deemed  to  be  a  reference  to 
the  regulations  hereby  made  and  adopted. 

M.  B.  ARCHIBALD, 
Chief  Commissioner, 
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STANDARD  REGULATIONS  REGARDING  COMPANY 
PIPE  LINE  CROSSINGS 

(Made  and  adopted  by  General  Order  of  tlie  Board  No.  732,  dated  the 
29th  day  of  September,  1949). 

1.  These  Regulations  shall  apply  unless  the  Board  directs  or  permits  a 
departure  therefrom  in  respect  to  any  particular  crossing  or  crossings. 

2.  In  these  regulations, 

"utility  line"  means  a  dike,  irrigation  ditch,  underground  telegraph,  tele- 
phone or  electric  power  line  or  pipe  line. 

3.  Before  carrying  a  company  pipe  line  across  any  railway,  highway  or 
utility  line,  the  company  shall  apply  to  the  Board  for  leave,  and  upon  such 
application  shall  file  with  the  Secretary  of  the  Board  three  sets  of  a  plan  and 
profile  combined  of  the  crossing. 

The  plan  shall  be  made  to  a  scale  of  4  inches  to  1  mile  and  shall  indicate 
clearly  the  location  of  the  crossing  and  of  all  works  involved  in  the  crossing. 
The  profile  shall  be  on  the  following, scale: 
Horizontal —  one  inch  equals  20  feet; 
Vertical — one  inch  equals  10  feet; 

4.  The  applicant  shall  give  notice  of  the  application  with  a  copy  of  the  plan 
and  profile  combined  to  the  public  authority  having  control  over  the  railway, 
highway  or  utility  line  to  be  crossed  or  to  the  owner  of  such  railway  or  utility 
line,  as  the  case  may  be. 

5.  The  carrier  pipe  of  a  company  pipe  line  shall  be  in  conformity  with  the 
requirements  of  American  Petroleum  Institute  Standard  5LX  for  high-test 
line  pipe. 

Raihcay  Crossings 

6.  Regulations  numbered  5  to  18  of  the  ''Standard  Regulations  Regarding 
Pipe  Line  Crossings  Under  Railways"  approved  by  General  Order  No.  592 
shall  apply  to  the  construction  of  a  company  pipe  line  under  any  railway, 
whether  the  railway  is  or  is  not  subject  to  the  jurisdiction  of  the  Board  under 
the  provisions  of  the  Railway  Act.  No  regulations  approved  by  General  Order 
No.  592  other  than  the  said  regulations  numbered  5  to  18  shall  apply  to  a 
company  pipe  line. 

The  jolloiving  Regulations  apply  to  crossings  by  company  pipe  lines  of 
highways  and  utility  lines 

7.  Where  casing  is  required  the  carrier  pipe  shall  be  encased  in  a  larger 
steel  casing  pipe  or  conduit  of  sufficient  strength  to  withstand  all  stresses  and 
strains  resulting  from  its  location. 

8.  Casing  pipe,  when  required  at  highway  crossings,  shall,  unless  the  public 
authority  concerned,  with  the  concurrence  of  the  Director  of  Engineering  of  the 
Board,  agrees  to  a  lesser  width,  extend  the  full  width  of  the  highway  right  of 
way,  and  when  required  at  other  crossings,  shall  extend  such  width  as  is  required 
by  the  Director  of  Engineering  of  the  Board. 

9.  Where  the  ends  of  the  casing  pipes  are  below  the  ground  they  shall  be 
suitably  sealed  to  the  outside  of  the  carrier  pipe  and  properly  vented  above  the 
ground  with  vent  pipes  not  less  than  2  inches  in  diameter,  and  extending  not 
less  than  4  feet  above  the  ground  surface. 

Vent  pipes  shall  be  placed  approximately  one  foot  from  the  ends  of  the 
casing  pipe.  Vent  pipes  at  the  low  end  of  the  casing  shall  be  connected  with 
the  side  or  bottom  of  the  casing  and  vent  pipes  at  the  high  end  shall  be  connected 
with  the  top  of  the  casing.  The  top  of  each  vent  pipe  shall  be  fitted  with  turn- 
down elbow,  properly  screened. 

In  the  case  of  highways,  vent  pipes  with  suitable  identification  markers 
are  to  be  located  on  each  side  of  the  right  of  way  and  approximately  on  the 
limits  thereof. 


194 


10.  When  the  ends  of  the  casing  are  at  or  above  the  ground  surface,  and 
above  high  water  level,  they  may  be  left  open,  provided  drainage  is  afforded 
to  conduct  all  leakage  away.  Where  proper  drainage  is  not  provided  the  ends 
of  the  casing  shall  be  sealed. 

11.  The  inside  diameter  of  the  casing  pipe  shall  be  sufficiently  large  to 
permit  ready  withdrawal  of  the  carrier  pipe  without  disturbing  the  structure  of 
the  highway  or  the  utility  line  crossed.  The  casing  pipe  shall  slope  to  one  end 
and  shall  be  installed  with  an  even  bearing  throughout  its  length,  and  in  such 
a  manner  as  to  prevent  formation  of  a  waterway  along  it. 

The  casing  pipe  shall  be  installed  so  as  to  prevent  leakage,  except  through 
vent  pipes  or  the  ends  of  the  casing  if  open. 

12.  The  top  of  the  casing  pipe,  or  of  the  carrier  pipe  where  casing  is  not 
required,  shall  not  be  less  than  4  feet  below  the  surface  of  a  highway,  or  less 
than  one  foot  below  the  highway  ditches,  and  the  pipe  line  shall  be  so  located 
that  it  will  not  obstruct  the  drainage,  or  interfere  with  traffic  on  the  highway, 
or  highway  maintenance.  Where  it  is  not  possible  to  secure  the  required  depth, 
special  construction  will  be  necessary  and  will  be  subject  to  the  approval  of  the 
Board. 

13.  Carrier  pipes,  casing  pipes  and  vent  pipes  shall  be  at  least  4  feet 
(vertically)  from  aerial  electric  wires,  and  shall  be  suitably  insulated  from  under- 
ground conduits  carrying  electric  wires. 

14.  The  construction  of  the  company  pipe  line  shall  be  carried  out  in  such 
a  manner  as  not  to  interfere  unduly  with  or  obstruct  unduly  or  to  endanger 
traffic  at  any  highway  crossing,  and  all  necessary  precautions  shall  be  taken 
by  the  company  to  protect  traffic  by  the  use  of  signs,  signals,  flagman  and 
watchman. 

15.  All  work  in  connection  with  the  laying,  maintaining,  renewing  and 
repairing  of  the  company  pipe  line  and  the  continued  supervision  of  the  same 
shall  be  performed  by  the  applicant,  and,  unless  the  renewal  or  repair  is  made 
necessary  by  reason  of  the  negligence  of  others,  all  costs  and  expenses  of  such 
work  shall  be  borne  and  paid  by  the  applicant,  and  no  work  at  any  time  shall 
be  done  in  such  a  manner  as  unduly  to  obstruct,  delay,  or  interfere  with  the 
operation  of  highways  or  utility  lines. 

16.  The  applicant  shall  at  all  times  maintain  the  company  pipe  line  in  good 
working  order  and  condition  so  that  at  no  time  shall  any  damage  be  caused  to 
highways  or  utility  lines,  or  their  usefulness  or  saftey  impaired,  or  the  full  use 
and  enjoyment  thereof  be  in  any  way  interfered  with. 

17.  Subject  to  the  proviso  hereinafter  set  out,  before  any  work  of  con- 
structing, renewing,  or  repairing  the  company  pipe  line  is  begun,  the  applicant 
shall  give  to  the  public  authority  having  control  over  the  highway  or  utility 
line,  or  to  the  owner  of  the  utility  line,  as  the  case  may  be,  at  least  48  hours' 
notice  thereof  in  writing. 

Provided,  however,  that  in  an  emergency,  the  work  of  repairing  the  company 
pipe  line  may  be  begun  without  the  giving  of  the  notice,  but  in  such  case  notice 
shall  be  given  as  soon  as  is  reasonably  possible. 

18.  The  applicant  shall  at  all  times  wholly  indemnify  the  public  authority 
controlling  the  highway  or  utility  line,  or  the  owner  of  the  utility  line  as  the 
case  may  be,  from  and  against  all  loss,  damage,  injury  and  expense  to  which  the 
public  authority  or  owner  may  be  put  by  reason  of  any  damage  or  injury  to 
persons  or  property,  caused  by  the  construction,  maintenance  or  operation  of  the 
applicant's  pipe  fine  or  any  works  herein  provided  for  by  the  terms  and  provisions 
of  these  regulations,  as  well  as  against  any  damage  or  injury  resulting  from  the 
imprudence,  neglect,  or  want  of  skill  of  the  employees  or  agents  of  the  applicants, 
in  connection  with  laying,  maintenance,  renewal  or  repair  of  said  pipes  or  use 
thereof,  unless  the  cause  of  such  loss,  cost,  damage,  injury  or  expense  can  be 
traced  elsewhere. 


195 


SUMMARY  OF  ORDERS  ISSUED  BY  THE  BOARD 

73136  Sept.  26 — Approving  under  Maritime  Freight  Rates  Act,  tolls  published  in  Supple- 

ment 3  to  Tariff  CT.C.  No.  E.3945  filed  by  C.N.R.  under  Sections  3  and  9. 

73137  Sept.  26 — Approving  under  Maritime  Freight  Rates  Act,  tolls  published  in  Supple- 

ment 8  to  Tariff  CT.C.  No.  E.3945  filed  by  C.N.R.  under  Sections  3  and  9. 

73138  Sept.  23 — Approving  under  Maritime  Freight  Rates  Act,  tolls  published  in  Supple- 

ment 108  to  Tariff  CT.C.  No.  E.2248  filed  by  C.N.R.  under  Sections  3  and  9. 

73139  Sept.  26 — Declaring  C.P.R.  crossing,  first  east  of  Daysland  Station,  Alberta,  mileage 

43.62  Wetaskiwin  Subdivision  iprotected  to  Board's  satisfaction. 

73140  Sept.  26 — Restricting  speed  of  trains  to  ten  miles  an  hour  over  Quebec  Railway, 

Light  and  Power  Company  crossing  of  Regina  Street,  Ste  Anne  de  Beaupre, 
Que.,  mileage  20.6  Montmorency  Subdivision. 

73141  Sept.  26 — Restricting  speed  of  trains  to  ten  miles  an  hour  over  C.N.R.  crossing  at 

Dean  Street,  Chicoutimi,  Que.,  mileage  114.1  Jonquiere  Subdivision. 

73142  Sept.  26 — Extending  time  within  which  C.N.R.  are  to  install  flashing  lights  and  bell 

at  Vidal  Street,  Saruia,  Ont.,  mileage  0.41  Point  Edward  Subdivision. 

73143  Sept.  26 — Declaring  C.N.R.  crossing,  first  south  of  Desbiens  Station,  Que.,  mileage 

68.3  Jonquiere  Subdivision,  protected  to  Board's  satisfaction. 

73144  Sept.  27 — Authorizing  Manitoba  Department  of  Highways  to  construct  highway  across 

C.P.R.  in  north  haJf  of  Section  22-12-29-WPM  mileage  0.55  McAuley 
Subdivision. 

73145  Sept.  28 — Approving  certain  standard  Freight  Tariffs  of  Maximum  Mileage  tolls  filed 

under  the  provisions  of  Order  No.  73123  dated  September  24/49. 

73146  Sept.  27 — Approving  revised  plan  showing  change  in  protection  at  C.P.R.  crossing  of 

Raglan  Street,  Renfrew,  Ontario. 

73147  Sept.  27 — Approving  under  Maritime  Freight  Rates  Act,  tolls  published  in  Tariff 

CT.C.  No.  E.3966  filed  by  C.N.R.  under  Sections  3  and  9. 

73148  Sept.  27— Declaring  C.P.R.  crossing,  first  south  of  Val  St:.  Michel,  Que.,  mileage  12.33 

Batiscan  Subdivision,  protected  to  Board's  satisfaction. 

73149  Sept.  27 — Directing  C.P.R.  to  install  two  flashing  light  signals  and  bell  at  crossing  of 

Broadway  Street,  Yorkton,  Saskatahewan,  mileage  26.08  Wynyard  Sub- 
division. 

73150  Sept.  28 — Approving  under  Maritime  Freight  Rates  Act,  tolls  published  in  Tariff 

CT.C.  No.  E.3963  filed  by  C.N.R.  under  Sections  3  and  9. 

73151  Sept.  27 — Restricting  speed  of  trains  to  ten  miles  an  hour  ov^r  C.N.R.  crossing  of 

82nd  Street,  Edmonton,  Alta. 

73152  Sept.  27 — Declaring  C.N.R.  crossing  first  south  of  Fitzpatrick  siding,  N.S.  mileage 

49.01  Oxford  Subdivision,  protected  to  Board's  satisfaction. 

73153  Sept.  30 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  certain 

Supplements  to  Tariff  filed  by  C.N.R.  under  Section  3. 

73154  Sept.  30 — Approving  under  Maritime  Freight  Rates  Act,  tolls  published  in  Tariff 

CT.C.  No.  E.3949  filed  by  C.N.R.  under  Sections  3  and  9. 

73155  Sept.  30 — Approving  under  Maritime  Freight  Rates  Act,  tolls  published  in  Supplement 

1  to  Tariff  CTC.  No.  E.3949  filed  by  C.N.R.  under  Sections  3  and  9. 

73156  Sept.  30 — Approving  under  Maritime  Freight  Rates  Act,  tolls  published  in  Tariff 

CT.C  No.  E.3944  and  Supplement  No.  1,  2,  3,  4,  filed  by  C.N.R.  under 
Section  3. 

73157  Sept.  30 — Authorizing  Dominion  Department  of  Agriculture  to  construct  bridge  under 

C.P.R.  at  mileage  28.36  Cardston  Subdivision,  Alta.,  in  northwest  quarter  of 
Section  33-4-23  W  4  M. 

73158  Sept.  30 — Approving  under  Maritime  Freight  Rates  Act  tolls  publi.shed  in  Tariff 

CT.C  No.  E  3924  (Supp.  1)  filed  by  C.N.R.  under  Sections  3  and  9. 

73159  Oct.    1 — Declaring  C.P.R.  crossing  one^half  mile  west   of  Cassils  Station,  Alta., 

mileage  74  Brooks  Subd.,  protected  to  Board's  satisfaction. 

73160  Sept.  30 — Approving  location  of  storage  tanks  etc.,  of  North  Star  Oil  Ltd.  near  C.N.R. 

tracks  at  Craik.  Sask. 

73161  Sept.  30 — Approving  location  of  storage  tanks,  etc.,  of  North  Star  Oil  Ltd.  near 

C.N.R.  tracks  at  Ituna.  Sask. 

73162  Sept.  30 — Approving  location  of  warehouse  of  Imperial  Oil  Ltd.  near  Northern  Alberta 

Railways  tracks  at  Brownvale,  Alta. 
.73163    Oct.    1 — Declaring  C.N.R.  crossing  2.65  miles  west  of  Pickering,  Ont.,  mileage  314.10 
Oshawa  Subd.,  protected  to  Board's  satisfaction. 

73164  Oct.    1 — Directing;  C.N.R.  to  construct  all  structures  and  works  at  crossing  of  Poplar 

Road,  Township  of  Scarborough.  Ont.  mileage  320.65  Oshawa  Subd..  so  as 
to  comiply  with  Standard  Regulations  of  Board  Aft'ecting  Highway  Crossings. 

73165  Oct.    3 — Authorizirgr  C.P.R.  to  operate  over  private  siding  of  Consolidated  Fruit  Co. 

Ltd.  at  Calgary,  Alta. 

73166  Oct.  3 — Apnroving  lo'cation  of  storage  tanks,  etc.,  of  Georges  Chapdelaine  near 

C.N.R.  tracks  at  St.  Hvacinthe.  Que. 

73167  Oct.    1 — Authorizing  City  of  Toronto.  Ont.,  to  construct  a  pedestrian  bridge  over 

C.P.R.  just  west  of  Maclennan  Avenue,  Toronto,  Ont. 
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73168  Oct.   3— Directing  C.P.R.  to  install  flashing  lights  and  bell  at  crossing  of  McAdam 

Road,  Finc-h,  Ont. 

73169  Oct.  3 — Directing  C.N.R:  to  install  flashing  light  signals  and  bell  at  first  publie 

croissing  east  of  Moulinette  Station,  Ont.  mileage  73.73  Cornwall  Subd. 

73170  Oct.   3 — Approving  revised  ,plan  showing  protection  at  C.P.R.  crossing  of  Aylmer 

Road,  Hull,  Que.  mileage  0.2  Waltham  Subd.  and  mileage  90.4  Montreal 
and  Ottawa  Subdivision. 

73171  Oct.    3 — Declaring  C.N.R.  crossing  at  mileage  30.11  Huntsville  Subd.  Ont.  protected 

to  Board's  satisfaction. 

73172  Oct.    1 — Approving  and  authorizing  clearances  at  Dominion  Atlantic  Railway  sihip- 

ping  platform  on  siding  of  Minas  Basin  Pump  and  Power  Co.  at  Hantsport, 
N.S. 

73173  Oct.    1 — Approving  location  of  storage  tanks,  etc.,  of  Dominion  Silk  Dyeing  and 

Finishing  Co.  near  C.P.R.  tracks  at  Drummondville,  Que. 

73174  Oct.    3 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  tariff  and 

Supplement  2  to  tariff  C.T.C.  No.  E.3919  filed  by  C.N.R.  under  Sections 
3  and  9. 

73175  Oct.   3 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  Tariff, 

C.T.C.  No.  E.3906  (Supp.  4)  filed  by  C.N.R.  under  Sections  3  and  9. 

73176  Oct.    3 — Authorizing  Village  of  La  Malbaie,  Que.,  to  construct  highway  across  C.N.R. 

in  Village  of  La  Malbaie,  Que.,  mileage  87.36  Murray  Bay  Subdivision. 

73177  Oct.   4 — Authorizing  C.N.R.  to  construct  highway  underpass  70  feet  east  of  Kelvin 

Underpass,  Kelvin,  P.E.I..,  mileage  37.0  Kensington  Subdivision. 

73178  Oct.  4 — Approving  under  Maritime  Freight  Rates  Act,  tolls  published  in  Supple- 

ments to  Tariffs  C.T.C.  Nos.  E.3069  and  3949  filed  by  C.N.R.  under 
Section  3. 

73179  Oct.  5 — Directing  Chesapeake  and  Ohio  Railway  to  install  flashing  light  signals  and 

bell  at  crossing  at  Tupperville,  mileage  35.14  No.  2  Subdivision,  Ont. 

73180  Oct.  5 — Authorizing  C.N.R.  to  construct  siding  across  Lady  Hammond  Road  and 

a  proposed  new  street  at  Halifax,  N.S. 

73181  Oct.  6 — Authorizing  C.P.R.  to  construct  industrial  spur  across  Hardisty  Street, 

Fort  William,  Ont. 

73182  Oct.  5 — Approving  location  of  storage  tank,  etc.,  of  Imperial  Oil  Ltd.,  near  C.P.R. 

tracks  at  Turin,  Alta. 

73183  Oct.  5 — ^Authorizing  C.N.R.  to  use  and  operate  bridges  at  mileages  3.5,  6.5,  12.0 

and  14.0  Acadia  Valley  Subd. 

73184  Oct.  5 — Declaring  C.N.R.  crossing,  second  east  of  Little  Bra,s  d'Or  Station,  mileage 

80.05  Sydney  Subd.,  N.S.,  protected  to  Board's  satisfaction. 

73185  Oct.  5 — Extending  time  within  w4iicJi  Ontario  Dept.  of  Highways  maintain  tem- 

porary highway  over  C.P.R.  at  a  point  immediately  east  of  Selim  Station, 
Ont.  \  ' 

73186  Oct.  5 — Relieving  C.P.R.  from  fencing  between  certain  mileages  on  its  Tisdale 

Subd.,  Sask. 

73187  Oct.  5 — Declaring  Sydney  &  Louisburg  crossing,  1^  miles  west  of  New  Waterford 

Station,  N.S.  (Madden's  Crossing)  protected  to  the  satisfaction  of  the  Board. 

73188  Oct.  5 — Directing  Hamilton,  Toronto  <fe  Buffalo  Railway  to  install  flashing  lights 

and  bell  at  crossing  of  Red  Hill  Road,  Township  Saltfleet,  Co.  Wemtworth, 
Ont. 

73189  Oct.    5 — Authorizing  C.N.R.  to  construct  branch  line  across  north  and  south  road 

allowance  between  Sections  7  and  8-9-23  WPM,  near  Algar,  Man. 

73190  Oct.  6 — Approving  agreed  charge  between  C.N.R.  and  Sihell  Oil  Co.  of  Canada  Ltd. 

on  petroleum  products  from  Gaspe  to  Chandler,  Que. 

73191  Oct.   4 — Authorizing  C.N.R.  to  operate  over  private  siding  of  Office  Specialty  Mfg. 

Co.  Ltd.  of  Holland  Landing.  Ont. 

73192  Oct.   8— Declaring  C.N.R.  crossing  of  highway  No.  15,  mileage  2.28  Camrose  Subd., 

Alta.,  protected  to  Board's  satisfaction. 

73193  Oct.   7— Declaring  C.P.R.  crossing,  first  east  of  Sudbury  Station,   Ont.,  mileage 

77.25  Cartier  Subd.,  protected  to  Board's  satisfaction. 

73194  Oct.   8— Declaring  C.N.R.  crossing  of  Ste  Helene  St.,  mileage  1.65  Sorel  Subd.,  Que., 

protected  to  Board's  satisfaction. 

73195  Oct.    8— Declaring  C.N.R.  crossing,  first  north  of  Brechin  East  Station,  Ont.,  mileage 

72.4  Bala  Subd.,  protected  to  Board's  satisfaction. 

73196  Oct.   8 — Restricting  to  ten  miles  on  hour  speed  of  trains  over  C.N.R.  crossing  of 

Centre  Street,  Campbellford,  Ont.,  mileage  30.21  Campbellford  Subdivision. 

73197  Oct.  8 — Approving  local  ion  of  unloading  pipe  Hne,  etc.,  of  British  Yukon  Railway 

at  Carcross,  Yukon. 

73198  Oct.   8— Amending  Order  73061.  Sept.  8/49,  re  protection  at  C.N.R.  crossing  in 

Mun.  of  St.  Laurent,  Que.,  mileage  12.38  Matapedia  Subdivision. 

73199  Oct.   8 — Approving  location  of  storage  tanks,  etc.,  of  Imperial  Oil  Ltd.,  near  C.P.R. 

tracks  at  Stettler,  Alta. 
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73200  Oct.  8 — Approving  location  of  storage  tanks,  etc.,  of  Imperial  Oil  Ltd.,  near  Nortliern 

Alberta  Railways  tracks  at  We<stlock,  Alta. 

73201  Oct.  8 — ^Declaring  C.P.R.  crossing  at  Virden,  Man.,  mileage  48  Broadview  Subd., 

protected  to  Board's  satisfaction. 

73202  Oct.  8 — Authorizing  C.N.R.  to  use  and  operate  certain  bridge  on  their  Mantario  Subd. 

73203  Oct.  8 — Approving  location  of  storage  tank,  etc.,  of  McColl-Frontenac  Oil  Co.  Ltd., 

near  C.N.R.  tracks  at  Hamilton,  Ont. 

73204  Oct.  11— Declaring  C.P.R.  crossing,  first  east  of  St.  Augustin,  Que.,  mileage  27.42 

Lachute  Subd.,  protected  to  Board's  satisfaction. 

73205  Oct.  11 — Authorizing  C.P.R.  to  oi)erate  over  private  siding  of  City  of  Woodstock, 

Ont.,  at  mileage  32.58  St.  Thoma.s  Subd. 

73206  Oct.  11 — Authorizing  C.P.R.  to  operate  over  private  siding  of  McCabe  Train  Co. 

Ltd.,  at  St.  Thomas,  Ont. 

73207  Oct.  11 — Declaring  C.N.R.  crossing  first  west  of  St.  Hilaire  Station  Que.,  mileage 

54.33  St.  Hyacinthe  Subd.  protected  to  Board's  satisfaction  and  directing 
that  train  movements  over  crossing  be  protected  by  train  crew. 

73208  Oct.  11 — Directing  C.P.R.  to  install  flashing  lig^ht  signals  and  bell  at  crossing  of 

Route  No.  1  east  of  Mount  Orford,  Que.,  mileage  92.7  S'herbrooke  Subd. 

73209  Oct.  12 — Approving  location  of  storage  tank,  etc.,  of  Trinidad  Leaseholds  (Canada) 

Ltd.  near  C.N.R.  tracks  at  St.  Catharines,  Ont. 

73210  Oct.  8 — Approving  under  Maritime  Freight  Rates  Act  tolls  (published  in  Tariff 

C.T.C.  No.  E.3863  and  Supplements  11  and  17  filed  by  C.N.R.  under  Sec- 
tions 3  and  9. 

73211  Oct.  11 — Declaring  C.N.R.  crossing,  first  west  of  Bracepeth  Station,  Sask.,  mileage 

128.8  Tisdale  Subd.,  Sask.,  protected  to  Board's  satisfaction. 

73212  Oct.  12 — ^Extending  time  within  which  C.N.R.  may  install  flashing  light  signals  and 

bell  at  crossing  at  Nappan,  N.S.,  mileage  72.27  Springhill  Subd. 

73213  Oct.  12 — ^Extending  time  within  arhich  C.N.R.  may  install  flashing  light  signals  and 

bell  at  crossing  of  Provincial  Route  No.  11,  at  Flatlands,  N.B.,  mileage  9.75 
Matapedia  Subd. 

73214  Oct.  12 — Declaring  C.P.R.  crossing  near  Virden,  Man.,  mileage  1.1  Neudorf  Subd., 

protected  to  Board's  satisfaction. 

73215  Oct.  12 — Declaring  C.P.R.  crossing  at  Brora,  Sask.,  mileage  9.6  Lanigan  Subd.,  pro- 

tected to  Board's  satisfaction. 

73216  Oct.  11— Directing  C.N.R.  to  install  flashing  light  signals  and  bell  at  C.N.R.  crossing 

of  6-7  Side  Road,  Twp.  of  Tilbury,  at  Stoney  Pointe,  Ont. 

73217  Oct.  12— Declaring  C.N.R.  crossing  of  Second  Street,  Casselman,  Ont.,  mileage  104.70 

Alexandria  Subd.  protected  to  Board's  satisfaction. 

73218  Oct.  12 — Approving  relocation   of  unloading    rack,  etc.,   of    Trinidad  Leaseholds 

(Canada)  Ltd.  near  C.P.R.  tracks  at  Shelburne,  Ont. 

73219  Oct.  12 — Approving  location  of  storage  tanks,  etc.,  of  Trinidad  Leaseholds  (Canada) 

Ltd.  near  C.N.R.  tracks  at  Belleville,  Ont. 

73220  Oct.  13 — Suspending  tariffs  filed  by  C.P.R.,  C.N.R.  et  al.,  showing  proposed  increase 

in  commutation  fare. 

73221  Oct.  13 — Declaring  C.U.R.  crossing,  first  west  of  Mille  Roches  Station,  Ont,_,  mileage 

72.60  Cornwall  Subd.,  protected  to  Board's  satisfaction. 

73222  Got.  12 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  Supp.  42, 

54,  58  and  59  to  Tariff  C.T.C.  No.  E.3886  filed  by  C.N.R.  under  Sections 
3  and  9. 

73223  Oct.  12 — Authorizing  Toronto  Harbour  Commissioners  to  construct  spur  to  serve 

Hydro-Electric  Power  Commission  of  Ontario,  south  of  Ship  Channel  and 
west  of  Circulating  Channel,  Toronto,  Ont. 

73224  Oct.  13 — Declaring  C.N.R.  crossing,  first  east  of  Goodeve  Station,  Sask.,  mileage  18.46 

Touchwood  Subd.,  protected  to  Board's  satisfaction. 

73225  Oct.  12 — Authorizing  Bell  Telephone  Co.  to  construct  its  lines  upon,  along  and  across 

certain  highways  in  the  County  of  Kent,  Ont. 

73226  Oct.  13 — Approving  under  Maritime  Freight  Rates  Act  tolls  publislied  in  supplements 

to  Tariffs  filed  by  C.N.R.  under  Section  3. 

73227  Oct.  13— Declaring  C.N.R.  crossing  near  Allandale,  Ont.,  mileage  82.2  Milton  Subd., 

protected  to  Board's  satisfaction, 

73228  Oct,  13 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  Supple- 

ments to  Tariffs  filed  by  C.N.R.  under  Section  3. 

73229  Oct.  13 — Approving  Traflfic  Agreement  between  Bell  Telephone  Co.  and  Northern 

Telephone  Co.,  Ltd. 

73230  Oct.  13— Declaring  C.N.R.  crossing,  first  north  of  Gorlitz  Station,  Sask.,  mileage  42.2 

Yorkton  Subd.,  protected  to  Board's  satisfaction. 

73231  Oct.  14 — Amending  Order  73220  re  proposed  tariffs  showing  increases  in  commutation 

fares. 

73232  Oct.  13 — Declaring  C.P.R.  crossing  of  Royal  Avenue,  New  Westminster,  B.C.,  mileage 

8.87  Westminster  Subd.,  protected  to  Board's  satisfaction. 


198 

73233  Oct.  13 — Authorising  Mun.  of  Montcalm,  Man.,  to  construct  (highway  across  C.P.R. 

at  mileage  43.37  Letellier  Subd. 

73234  Oct.  13— Autihorizing  B.C.  Dept.  of  Public  Works  to  extend  C.P.R.  tunnel  at  mileage 

25.8  west  of  Nort;h  Bend  and  to  divert  Trans-Canada  Highway  across  the 
railway. 

73235  Oct.  13 — Amending  Order  73141,  re  crossing  of  Dean  Street,  Chicoutimi,  Que. 

73236  Oct.  13 — Approving  revised  plan  showing  protection  at  C.N.R.  and  Sydney  and 

Louisburg  Rly.  at  Prince  Street,  Sydney,  N.S. 

73237  Oct.  14 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  tariffs  filed 

by  C.N.R.  under  Section  3. 

73238  Oct.  14 — Extending  time  within  which  Ontario  Northland  Rly.  may  install  flashing 

light  signals  and  bell  at  "Morris-Kirkland  Crossing"  (Highway  66)  mileage 
10.8  Kirkland  Lake  Subd.,  Ont. 

73239  Oct.  15 — Approving  location  of  storage  tank,  etc.,  of  Imperial  Oil  Ltd.  near  Northern 

Alberta  Rlys.  tracks  at  Boyle,  Alta. 

73240  Oct.  15 — Declaring  C.P.R.  crossing  at  mileage  82.08  Lednc  Subd.,  Alta.,  protected 

to  Board's  satisfaction. 

73241  Oct.  17 — Extending  re  time  for  obtaining  leave  to  appeal  to  Supreme  Court  of 

Canada  from  judgment  of  Board,  dated  Sept.  20/49  re  general  increase  in 
freight  rates. 

73242  Oct.  15 — Directing  that  London  and  Port  Stanley  Rly.  electric  trains  stop  before 

crossing  Wellington  Street,  London,  Ont.,  other  trains  not  to  exceed  speed 
of  three  miles  per  hour  when  approaching  crossing. 

73243  Oct.  17 — Declaring  Quebec  Central  Rly.  crossing,  first  south  of  Robertson  Station, 

Que.,  mileage  73.5  Quebec  Subd.,  protected  to  Board's  satisfaction. 

73244  Oct.  17 — Restricting  to  10  miles  an  hour  speed  of  trains  over  C.P.R.  crossing  St. 

Valier  Street,  Quebec,  Que.,  mileage  157.69,  Quebec  Subd. 

73245  Oct.  18 — Declaring  C.P.R.  crossing,  first  south  of  Red  Deer  Station,  Alta.,  mileage 

93.1  Red  Deer  Subd.,  protected  to  Board's  satisfaction. 

73246  Oct.  18 — Authorizing  C.P.R.  to  relocate  portion  of  main  line  of  North  Bay  Subd., 

Ont.,  from  .mileage  51.11  to  60.76  and  to  cross  certain  highways  in  County 
of  Renfrew. 

73247  Oct.  18 — Restricting  to  ten  miles  an  hour  speed  of  trains  at  C.P.R.  crossing  of 

Notre  Dame  Street,  Winnipeg,  Man.,  mileage  0.88  La  Riviere  Subd. 

73248  Oct.  18— Declaring  CP.R.  crossing  of  Oxford  Street,  Transcona,  Ont.,  mileage  119.74 

Keewatin  Subd.,  protected  to  Board's  satisfaction. 

73249  Oct.  18 — Approving  and  authorizing  less  than  standard  clearances  of  lumber  con- 

veyer over  C.N.R.  siding  serving  Halliday  Lumber  Co.  Ltd.,  at  Burlington, 
Ont. 

73250  Oct.  18 — Authorizing  New  York  Central  Rly.  to  remove  caretaker  at  Cecile  Junction, 

Que. 

73251  Oct.  18 — ^Authorizing  Quebec  Dept.  of  Roads  to  construct  Beauport  Boulevard  across 

Quebec  Rly.  Light  and  Power  Co.  at  Beauport ville,  Que. 

73252  Oct.  18 — Authorizing  Sask.  Dept.  of  Municipal  Affairs  to  construct  "highwav  across 

C.N.R.  Shellbrook^Big  River  Branch  in  SW  i  of  Sec.  10-55-7  W.  3  M. 
near  Bodmin,  Sask. 

73253  Oct.  18 — Declaring  C.N.R.  crossing,  first  east  of  Simcoe  Junction,  Ont.,  mileage  74.27 

Cayuga  Subd.,  protected  to  Board's  satisfaction. 
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In  the  matter  of  the  application  of  'the  Township  of  Scarborough,  in  the  County 
of  York,  Province  of  Ontario,  for  an  Order  directing  the  Canadian 
National  Railways  to  reconstruct  and  replace  the  existing  subway  by  a 
new  subway  at  'the  crossing  of  the  railway  and  the  road  allowance  between 
Lots  32  and  33,  Concession  "A'\  Township  of  Scarborough,  known  as 
Warden  Avenue,  at  mile  327-15,  East  of  Danforth  Station,  Oshawa  Sub- 
division, Belleville  Division  of  the  Railways;  and  apportioning  the  cost 
of  construction  and  maintenance  of  said  proposed  works: 

File  No.  36646 

Before: 

Armand  Sylvestre,  K.C.,  Deputy  Chief  Commissioner, 
Frank  M.  MacPherson,  Commissioner, 
H.  B.  Chase,  C.B.E.,  Commissioner. 

Appearances: 

Mr.  HoUis  E.  Beckett,  K.C,  for  the  Township  of  Scarborough. 
Mr.  A.  K.  Dysart,  for  the  Canadian  National  Railways. 


JUDGMENT 


Sylvestre,  Deputy  Chief  Commissioner: 

This  is  an  application  by  the  Township  of  Scarborough  for  an  Order 
directing  a  reconstruction  of  AVarden  Avenue  subway  and  apportioning  the  cost 
of  the  reconstruction  and  future  maintenance. 

In  its  application  the  Township  also  applied  for  a  contribution  from  'The 
Railway  Grade  Crossing  Fund".  No  such  contribution  can  be  made  in  this 
case,  for  there  is  no  existing  crossing  at  rail  level,  the  constr 
subway  having  resulted  in  grade  separation. 

Records  indicate  that  the  subway  was  construct* 
Trunk  Railway  at  the  time  that  railway  was  built,  bqj^een  1853  and  November' 
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11,  1856.  The  subway  was  constructed  at  the  time  the  first  track  across  it  was 
laid  but  was  reconstructed  in  1886  or  1887  when  the  line  was  double-tracked. 

There  is  no  evidence  of  any  negotiations  with  or  consent  by  the  Township 
in  respect  of  the  construction  or  reconstruction  of  the  subway  nor  is  there 
evidence  of  any  order  in  connection  therewith  made  by  any  regulatory  authority. 

The  original  subway  structure  was  built  at  right-angles  to  the  railway,  which 
crossed  Warden  Avenue  at  an  angle,  and  the  subway — the  way  through  the 
structure — has,  according  to  the  Township  Engineer,  a  variation  of  about  21 
degrees  off  parallel  with  the  highway.  The  highway  runs  approximately  North- 
South.  The  subway  structure  was  extended  13  feet  further  South  when  the  line 
was  double-tracked  and  consequently  occupies  a  correspondingly  greater  portion 
of  the  road  allowance;  in  fact  it  now  occupies  all  of  it  except  the  space  of  about 
23  feet  between  the  abutments  at  highway  level. 

The  structure  has  two  stone  abutments  about  24  feet  apart  at  railway  steel 
level  and  about  23  feet  apart  at  ground  level.  There  is  clearance  of  about 
10  feet  10  inches  between  the  under-side  of  the  arch  and  the  highway  surface. 

The  structure  appears  to  be  safe  for  carriage  of  railway  traffic  and  its 
character  has  not  changed  since  it  was  reconstructed  when  the  line  was 
double-tracked. 

The  evidence  is  that  the  Township  of  Scarborough  came  into  being  in  1850 
and  that  Warden  Avenue  was  an  original  township  road,  a  dirt  road,  with 
standard  road  allowance  of  66  feet.  The  road  was  in  existence  when  the  subway 
was  built  and  admittedly  is  senior  to  it.  The  travelled  portion  became  wider 
as  traffic  increased,  and  in  1929  the  Township  paved  Warden  Avenue  from 
Kingston  Road  (an  East  and  West  artery  lying  to  the  South  of  W^arden  Avenue) 
to  a  point  near  the  Southern  side  of  the  subway.  The  paved  portion  is  28  feet 
wide.  The  surface  from  the  end  of  the  pavement  to  the  subway  is  a  light,  hard 
surface. 

The  subway  lies  in  an  area  which  is  bounded  on  the  East  by  Birchmont 
Road,  on  the  West  by  Victoria  Park  Avenue,  on  the  North  by  Eglington  Avenue 
and  on  the  South  by  Lake  Ontario.  The  Clerk  of  the  Township  said  that  the 
area  has  a  population  of  15,591  made  up  of  9,855  in  the  portion  South,  and  5,736 
in  the  portion  North,  of  the  railway,  and  that  the  assessment  of  land  and  build- 
ings in  the  area  amounts  to  $8,464,100.  The  nearest  highway  crossing  of  the 
railway  to  Warden  Avenue  is  the  bridge  on  Birchmont  Avenue  and  one-half  mile 
East  of  the  subway — that  is  the  next  crossing  connecting  the  North  and  South 
portions  of  the  area  which  is  divided  by  the  raihvay.  The  nearest  crossing  on 
the  West  of  the  subway  is  Victoria  Park  Avenue  subway,  about  three-quarters 
of  a  mile  distant.  Daniorth  Avenue,  a  dual  provincial  highway,  crosses  Warden 
Avenue  about  300  feet  North  of  the  subway.  Kingston  Road  crosses  Warden 
Avenue  on  the  South  of  the  subway,  between  it  and  Lake  Ontario.  Clonmore 
Drive  cuts  across  the  area  West  of  Warden  Avenue  and  South  of  the  railway 
and,  running  for  some  distance  nearly  parallel  to  the  railway,  joins  the  Western 
side  of  Warden  Avenue  about  125  feet  South  of  the  subway.  There  is  some 
evidence  that  the  old  so-called  Don  and  Danforth  Road  originally  ran  from  the 
Kingston  Road  towards  the  present  Danforth  Avenue  and  crossed  what  is  now 
the  railway  right  of  way,  and  that  when  the  railway  was  built  the  road  W'as  closed 
near  the  railway  and  diverted  to  constitute  Clonmore  Drive  where  it  joins 
Warden  Avenue. 

Since  1929  there  has  been  considerable  development  in  the  area  South  of 
the  subway  on  both  sides  of  Warden  Avenue  and  also  North  of  the  subway  on 
the  East  side  of  Warden  Avenue. 

A  highway  traffic  census  (Exhibit  4),  taken  bv  the  Township  in  November, 
1929,  April,  1946,  May,  1947,  June,  1948  and  June,  1949,  shows  the  following 
traffic  daily  through  the  subway: 
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Horse  drawn  Motor 

Year                    Pedestrians  Vchieles  Vehicles 

1929                             287  28  592 

1946                             481  9  1152 

1947                             423  9  1281 

1948                             445  9  1577 

1949                            375  2  1688 


A  census  (Exhibit  5)  of  cars  and  trucks  travelling  East  on  Cloninore  Drive  and 
turning  North  on  Warden  Avenue  towards  the  subway,  shows  that  the  daily- 
average  for  the  24th,  25th  and  26tli  days  of  June,  1949,  was  181  cars  and  45 
trucks. 

A  traffic  count  (Exhibit  6)  taken  by  the  railway  on  June  9th  and  10th,  1949, 
shows  the  following  traffic  at  the  subway: 

Railway  Traffic 

60  movements,  passenger  and  freight,  over  the  subway  on  each  day. 

Highway  Traffic 

Vehicles  Pedestrians 

On  June  9    1926  650 

On  June  10    1981  614 

A  traffic  count  (Exhibit  7)  taken  by  the  railway  on  November  13th  and 
14th,  1947,  shows: 

Highway  Traffic 

Vehicles  Pedestrians 

On  Nov.  13    1036  327 

On  Nov.  14    1172  450 

A  railway  traffic  count  (Exhibit  8)  for  the  week  commencing  July  13,  1947, 
shows  a  total  of  437  train  movements  over  the  subway,  a  daily  average  of 
approximately  63. 

Evidence  was  given  that  bus  companies  wiM  not  operate  through  the  subway 
in  its  present  condition. 

The  evidence  convinces  me  that  highway  traffic  through  the  subway  is 
hea\'y  and  that  the  subw^ay  structure  is  conducive  to  highway  accidents.  Drivers 
of  vehicles  approaching  the  subway  have  an  inadequate  view  of  the  highway  on 
the  other  side  of  the  subAvay  owing  to  its  location  anglewise  to  the  highway. 
Pedestrians  are  in  danger  from  vehicles,  especially  in  the  winter  time  when 
driving  difficulties  are  greater.  There  are  no  sidewalks  for  pedestrians.  The 
subway  forms  what  is  commonly  called  a  bottleneck  for  traffic  on  Warden 
Avenue.  In  my  opinion  the  subway  is  not  safe  or  adequate  for  the  hea\y 
highway  traffic  passing  through  it,  and'  the  safety,  protection  and  convenience 
of  persons  using  it  recjuire  that  it  be  reconstructed.  There  is  no  suggestion  that 
the  subway  is  unsafe  for  the  carriage  of  railway  traffic. 

At  this  point  I  will  deal  with  an  objection  made  by  Counsel  for  the  railway 
company  that  the  Beard  is  without  jurisdiction  to  grant  the  order  applied  for. 
Mr.  Dysart,  in  support  of  the  objection,  submitted  that  the  Act  of  Incorporation 
of  the  Grand  Trunk  Railway  Coinpany,  Statutes  of  Canada,  1852,  chapter  37, 
read  with  the  Railway  Clauses  Consolidation  Act,  Statutes  of  Canada,  1851, 
chapter  51,  particularly  section  12  of  the  latter  Act,  empowered  the  company  to 
build  a  bridge  for  the  carrying  of  the  railway  over  W^arden  Avenue  so  long  as 
it  left  a  clear  space  of  20  feet  between  the  abutments,  and  that  municipal  consent 
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to  the  building  of  the  structure  was  not  required;  that  the  subway  was  built 
in  accordance  with  the  law* in  effect  at  the  time;  and  that  from  the  time  the 
subway  was  built  until  the  passing  of  the  predecessor  of  section  264  of  the 
Railway  Act  in  1903  there  was  no  power  vested  in  any  regulatory  tribunal  to 
require  the  construction  of  a  bridge  which  had  been  constructed  and  was  being 
maintained  in  accordance  with  the  Acts  applicable  to  it;  that  section  264  of  the 
Railway  Act  is  not  in  its  terms  retroactive,  and  that  section  257  of  that  Act 
applies  to  level  crossings  only. 

In  my  opinion  it  is  not  necessary,  for  the  decision  in  this  case,  to  determine 
whether  the  subway  was  or  was  not  constructed,  reconstructed  and  maintained 
in  accordance  with  the  law  in  effect  prior  to  1903,  for  even  assuming  that  the 
subway  was  so  constructed,  reconstructed  and  maintained,  it  is  my  opinion  that 
the  Board  under  the  circumstances  disclosed  by  the  evidence,  has  jurisdiction 
by  virtue  of  sections  39,  257,  259  and  264  of  the  Railway  Act,  to  order  the 
reconstruction  of  the  subway  to  make  it  suitable  to  the  traffic  conditions  that 
now  exist  and  so  as  to  afford  at  all  times  safe  and  adequate  facilities  for  all  the 
traffic  passing  through  it,  and  to  order  by  whom  the  cost  of  the  works,  and 
maintenance,  shall  be  paid. 

As  to  the  reconstruction  necessary,  I  think  that  the  subway  should  be  recon- 
structed by  the  Canadian  National  Railways  so  that  it  will  have  two  new 
concrete  abutments,  a  concrete  central  pier,  two  roadways  each  22  feet  wide, 
and  two  sidewalks,  each  8  feet  wide,  for  pedestrians:  with  14  feet  clearance  over 
the  roadways;  detail  plans  to  be  submitted  by  the  railway  for  the  approval  of  an 
engineer  of  the  Board;  all  in  accordance  with  the  provisions  of  General  Order 
No.  589,  dated  May  27,  1939. 

Mr.  Huffman,  Engineer  of  Construction  with  the  railway,  said  that 
$160,000.00  is  a  conservative  estimate  of  the  cost  of  supplying  the  proposed 
subway,  including  the  cost  of  paving  and  land  damage.  I  think  that  if  a  hard 
surface  is  put  on  the  sidewalks  or  roadways  through  the  subway  the  cost  thereof, 
and  the  cost  of  maintenance,  should  be  borne  by  the  Township,  as  the  original 
road  had  only  a  dirt  surface  and  the  present  road  has  only  a  light  hard  surface, 
and  the  paving  of  Warden  Avenue  has  been  completed  to  a  point  near  the  subway 
as  a  Township  project.  Having  regard  to  all  the  circumstances,  including  the 
fact  that  the  highway  is  senior  to  the  railway,  that  the  present  structure  is 
satisfactory  for  the  carriage  of  railway  traffic,  that  the  Township  has  developed 
greatly  in  recent  years  in  the  area  where  the  subway  is  situated,  that  since  the 
subway  was  built  highway  traffic  conditions  have  changed  considerably  without 
a  corresponding  change  in  railway  traffic  insofar  as  it  affects  persons  using  the 
subway,  that  the  Township  has  widened  and  paved  the  travelled  portion  of 
Warden  Avenue  and  plans  to  make  it  an  improved  road  connecting  the  Kingston 
Road  and  Danforth  Avenue,  and  that  the  railway  company  built  and  maintained 
the  subway,  I  think  that  the  Township  should  bear  75  per  cent  and  the  railway 
25  per  cent  of  the  remainder  of  the  cost  of  supplying  the  subway  as  ordered,  and 
that  the  cost  of  maintaining  the  structure  should  be  borne  by  the  railway. 

An  order  will  go  accordingly. 

October  17,  1949. 

A.  SYLVESTRE, 
Deputy  Chief  Commissioner. 

I  Concur: 

Frank  M.  MacPhersox, 
H.  B.  Chase. 
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ORDER  No.  73288 

In  the  matter  of  the  application  of  the  Township  of  Scarborough,  in  the  County 
of  York,  Province  of  Ontario,  hereinafter  called  the  Applicant"  for  an 
Order  directing  the  Canadian  National  Railways  to  reconstruct  and  replace 
the  existing  subway  by  a  new  subway  at  the  crossing  of  the  said  railway 
and  the  road  allowance  between  Lots  S2  and  33,  Concession  ".4",  Township 
of  Scarborough,  known  as  Warden  Avenue,  at  mileage  327-15,  East  of 
Danforth  Station  Oshaira  Subdivision,  Belleville  Division  of  the  Canadian 
National  Railicays;  and  apportioning  the  cost  of  construction  and  main- 
tenance of  the  said  proposed  works: 

File  No.  36646 

Friday,  the  21st  day  of  October,  A.D.  1949. 

Hon.  Mr.  Justice  M.  B.  Archibald,  Chief  Commissioner. 
A.  Sylvestre,  K.C,  Deputy  Chief  Commissioner. 
F.  M.  MacPherson,  Commissioner. 
H.  B.  Chase,  C.B.E.,  Commissioner. 

Upon  hearino;  the  application  at  the  sittings  of  the  Board  held  in  the  City  of 
Toronto,  in  the  Province  of  Ontario,  on  Tuesday,  the  28th  day  of  June,  1949, 
in  the  presence  of  Counsel  for  the  Applicant  and  for  the  Canadian  National 
Railways — 

It  is  ordered 

1.  That  the  Canadian  National  Railways  reconstruct  the  said  subway  so 
that  it  will  have 

(a)  two  new  concrete  abutments; 

(6)  a  concrete  central  pier: 

(c)  two  roadways,  each  twenty-two  feet  wide; 

(d)  two  sidewalks,  each  eight  feet  wide,  for  pedestrians; 

(e)  fourteen  feet  clearance  over  the  roadways;  detail  plans  to  be  submitted 
for  the  approval  of  an  Engineer  of  the  Board;  the  said  reconstruction 
to  be  in  accordance  with  the  provisions  of  General  Order  No.  589, 
dated  May  27,  1939. 

2.  That  the  cost  of  reconstructing  the  subway  be  borne  and  paid  as  follows: 
seventy-five  per  cent  by  the  Applicant  and  twenty-five  per  cent  by  the 
Canadian  National  Railways;  and  that  the  cost  of  maintenance  of  the  recon- 
structed subway  be  borne  and  paid  by  the  Canadian  National  Railways. 

3.  That  if  a  hard  surface  is  put  on  the  sidewalks  or  roadways,  the  cost 
thereof  and  the  cost  of  maintenance  thereof  be  borne  and  paid  by  the  Applicant. 

M.  B.  ARCHIBALD, 
Chief  Com.missio7ier. 
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ORDER  No.  73231 

In  the  niatlcr  of  increased  commutation  fares  in  tariffs  filed  with  the  Board  to 
become  effective  October  15,  1949,  and  in  the  matter  of  Order  No.  73220 
dated  October  13,  1949: 

File  No.  29984.18 

Friday,  the  14th  day  of  October,  A.D.  1949. 

Hon.  Mr.  Justice  M.  B.  Archibald,  Chief  Commissioner. 
Hugh  AVardrope,  Asst.  Chief  Cominissioner. 
W.  J.  Patterson,  Commissioner. 

The  Board  orders  that  Order  No.  73220,  dated  the  13th  day  of  October, 
1949,  be,  and  it  is  hereby,  amended  by  adding  the  following  words  and  figures 
immediately  after  the  words  and  figures,  "The  Toronto,  Hamilton  &  Buffalo 
Railway  Company,  C.T.C.  2824": 


Canadian  National  Railways 

Montreal  &  Southern  Counties  Railway 
Company 

The  Niagara,  St.  Catharines  &  Toronto 
Railway  Company 


C.T.C.  E.4161 
E.4162 

Supplements  Nos.  1 
and  3  to  C.T.C.  245 

Supplement  No.  1  to 
C.T.C.  593 

M.  B.  ARCHIBALD, 
Chief  Commissioner. 


ORDER  No.  73241 

In  the  matter  of  the  application  of  The  Railivo.y  Association  of  Canada  on 
behalf  of  its  member  railway  companies  for  authority  to  make  a  general 
increase  of  20  per  cent  in  its  tolls  in  respect  to  freight  traffic: 

File  No.  45582.2 

Monday,  the  17th  day  of  October,  A.D.  1949. 

Hon.  Mr.  Jus'tice  M.  B.  Archibald,  Chief  Commissioner. 
Hugh  Wardrope,  Asst.  Chief  Commissioner. 
H.  B.  Chase,  C.B.E.,  Commissioner. 

Upon  the  application  of  the  Canadian  Pacific  Railway  Company  made  at 
the  sittings  of  the  Board  held  at  Ottawa  on  the  17th  day  of  October,  1949 — 

It  is  ordered  that  the  time  for  obtaining  leave  to  appeal  to  the  Supreme 
Court  of  Canada  from  the  Judgment  of  the  Board  dated  the  20th  day  of 
September,  1949,  be,  and  it  is  hereby,  extended  to  the  27th  day  of  October,  1949. 

M.  B.  ARCHIBALD, 

Chief  Commissioner. 
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ORDER  No.  73259 

In  the  matter  of  the  application  of  Charles  Sanders  of  Yelloinknife,  Northwest 
Territories,  hereinafter  ealled  the  ''Applicant,  for  a  licence  under  Section 
10  of  The  Transport  Act,  1938: 

File  No.  42076.45 

Tuesday,  the  18th  day  of  October,  A.D.  1949. 

Hugh  W.\ri)rope,  Asst.  Chief  Commissioner. 
F.  M.  MacPherson,  Commissioner. 
W.  J.  P.\TTERSON,  Commissioner. 

It  is  ordered  that  Licence  No.  C.T.C.  (W.T.)  200  be  issued  to  the  Applicant 
for  the  period  of  one  year  terminating  on  the  8th  day  of  February,  1951,  licensing 
the  following  ship,  namely: 

Official  Registry  Gross 
Vessel  Name  Number  Tonnage 

Standards  Barge  No.  1  Not  registered  200 

to  transport  goods  by  water  between  ports  and  places  in  Canada  accessible  by 
navigation  to  the  vessel  above  mentioned  on  Great  Slave  Lake  and  the  Slave 
River,  except  ports  and  places  south  of  Fort  Smith. 


HUGH  WARDROPE, 

Assistant  Chief  Commissioner. 
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ACCIDENTS  REPORTED  TO  THE  OPERATING  DEPARTMENT 
BOARD  OF  TRANSPORT  COMMISSIONERS  FOR  CANADA, 
SEPTEMBER,  1949. 

Railway  Accidents                                      220      Killed  18  Injured  221 

Level  Crossing  Accidents                              41       Killed  13  Injured  49 

Totals                                261       Killed  31  Injured  270 

Killed  Injured 

Passengers                                                       1  26 

Employees                                                      5  178 

Others                                                          25  66 

Totals                                31  270 


DETAILS  OF  ACCIDENTS  AT  HIGHWAY  CROSSINGS 


Accidents  K. 
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Nova  Scotia 

Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence:  Not  given. 
Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence:  N.S.  61198. 
Auto  truck  ran  into  side  of  train.    Licence:  N.S.  C-26005. 
Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence:  N.S.  71222. 

New  Brunswick 

Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.    Licence:  N.B.  43568. 

Quebec 

Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence.  Que.  274006. 
Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence:  Que.  15-575. 
Autornobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence:  Que.  265864. 
Train  struck  pneumatic  drill  used  by  Q.R.L.  &  P.  employee  at  crossing 

and  force  of  impact  knocked  him  to  the  ground. 
Auto  truck  ran  into  side  of  train.    Licence:  Que.  48742. 
Automobile  ran  into  side  of  train.    Licence:  Que.  136104. 

Ontario 

Attempting  to  get  out  of  truck  struck  by  engine.    Licence:  Ont.  C-15116. 
Pedestrian  walked  onto  crossing  in  front  of  approaching  train  and  was 
struck. 

Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence:  Ont.  S2554-C. 
Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence:  Ont.  79-L-82. 
Automobile  struck  push  car.    Licence:  Ont.  Y-2024. 
Auto  truck  ran  into  side  of  train.    Licence:  Ont.  11929-T. 
Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence:  Ont.  724-R-8. 
Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence:  Ont.  47114^C. 
Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence:  Ont.  469360. 
Pedestrian   passed  underneath   lowered  gates   and  attempted  to  get 

through  moving  cars. 
Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence:  Ont.  C-77541. 
Pedestrian  walked  onto  crossing  in  front  of  approaching  train  and  was 

struck. 

Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.  Licence:  Ont.  C-39246. 
Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.  Licence :  Ont.  9-V-149. 
Automobile  ran  into  side  of  train.   Licence:  Florida  15-3697. 
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Manitoba 

1       —        1    Automobile  rlrovp  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence:  Man.  T-14128. 
1        1       —    Automobile  drove  onto  crossing  in  front  of  a])i)roa('lung  train  and  was 

struck.    Licence:  Man.  22-137. 
12        2    Automobile  drove  onto  crossing  in  front  of  ai)proaching  train  and  was 

struck.    Licence:  Man.  687. 


Sasioxtchewan 


Automobile  drove  onto  crossing  in 
struck.    Licence:  Man.  42-673. 
Automobile  ran  into  side  of  train.    Licence:  Sask 
Automobile  ran  into  side  of  train.    Licence:  Sask 


front  of  approaching  train  and  was 


64-224. 
64088. 


Alberta 

1    Automobile  ran  into  side  of  train.   Licence:  Alta.  98697. 

1    Auto  truck  struck  track  motor  car.    Licence:  Alta.  82144. 

1    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence:  Alta.  56-104. 
1    Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 


struck.  Licence:  Alta.  11-138. 
Automobile  struck  track  motor  car 


Licence :  Alta.  74-289. 


British  Columbia 

1       —        1    Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence :  Not  given. 
1       —        1    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence:  B.C.  93826. 
1       —        1    Station  wagon  ran  into  side  of  train.    Licence :  Not  given. 
1       —        2    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  w^as 

struck.    Licence:  Not  given. 

Of  the  41  accidents  at  highway  crossings,  34  occurred  at  unprotected  crossings  and 
7  at  protected  crossings.  Twenty-four  of  the  accidents  occurred  after  sunrise  and  seventeen 
after  sunset. 


Ottawa,  Ont.,  October  28,  1949. 
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SUMMARY  OF  ORDERS  ISSUED  BY  THE  BOARD 

73254  Oct.  19 — Amending  Order  72578  re :  extension  of  time  witliin  which  Dominion  Atlantic 

Rly.  were  authorized  to  use  and  occupy  tracks  at  Truro,  N.S. 

73255  Oct.  19 — Amending  Order  72581  re :  extension  of  time  within  which  Dominion  Atlantic 

Rly.  were  authorized  to  use  line  of  railway  between  Windsor  Jet.  and  Halifax 
in  the  Province  of  N.S. 

73256  Oct.  19 — Directing  that  C.N.R.  crossing  of  Eastern  Ave.,  Toronto,  Ont.,  be  protected 

by  watchmen  between  the  hours  of  8  a.m.  and  1  a.m.  daily;  all  trains  to  be 
brought  to  a  stop  before  passing  over  said  crossing  and  be  preceded  by  a 
yardman. 

73257  Oct.  20 — Approving  under  Maritime  Freight  Rates  Act,  tolls  published  in  Tariff  and 

in  Supplement  Nos.  9  and  20  to  Tariff  C.T.C.  No.  E.3920,  filed  by  C.N.R. 
under  Sections  3  and  9. 

73258  Oct.  18 — Authorizing  R.M.  of  Lorne,  Man.,  to  construct  north  and  south  road  allow- 

ance between  S.E.  i  of  S.  57  and  S.W.  i  of  S.  26,  Twp.  5,  R.  10,  W.P.M.  Man., 
across  C.N.R.  at  mileage  82.2  Carman  Subd. 

73259  Oct.  18 — Authorizing   the   issuance   of   Water   Transportation   Licence   to  Charles 

Saunders,  Yellowknife,  N.W.T. 

73260  Oct.  18 — Approving  proposed  location  of  storage  tanks,  etc.,  of  the  British  American 

Oil  Co.  Ltd.,  near  C.N.R.  tracks  at  Chatham,  N.B. 

73261  Oct.  19 — Authorizing  C.N.R.  to  use  and  operate  bridges  on  their  Tete  Jaune  Subd.,  B.C. 

73262  Oct.  19 — Declaring  C.P.R.  crossing  at  mileage  0.3  Lacombe  Subdivision,  protected  to 

Board's  satisfaction. 

73263  Oct.  18 — Authorizing  The  Bell  Telephone  Co.  to  construct,  erect  and  maintain  its  lines 

of  telephone  along,  upon,  across  and  under  certain  highways  in  Chatham, 
Ontario. 

73264  Oct.  19 — Am.ending  Order  73104,  re:  construction  of  tracks  of  the  Canadian  Northern 

Pacific  Rly.  across  Ethel  and  Richter  Sts.  in  Kelovma,  B.C. 

73265  Oct.  19 — Declaring  C.N.R.  crossing  of  Louth  St.,  St.  Catharines,  Ont.,  protected  to 

Board's  satisfaction. 

73266  Oct.  19 — Authorizing  C.N.R.  to  use  and  operate  bridge  over  Ravine  Crossing  at  mile 

13.9  Ste.  Rose  Subdivision,  Manitoba. 

73267  Oct.  19 — Sanctioning  and  approving  operation  of  Esquimalt  &  Nanaimo  Rly.  Co., 

over  private  branch  railway  of  Victoria  Lumber  Co.  Ltd.,  Vancouver 
Island,  B.C. 

73268  Oct  19 — Approving  location  and  details  of  C.N.R.  station  building  to  be  erected 

at  Port  aux' Basques,  Newfoundland. 

73269  Oct.  20 — Authorizing  C.P.R.  to  open  for  carriage  of  traffic,  portion  of  its  North  Bay 

Subdivision  from  mileage  51.11  to  mileage  60.76. 

73270  Oct.  20 — Approving  Supplement  No.  1,  to  Service  Station  Contract,  between  the  Bell 

Telephone  Co.  and  Le  Syndicat  de  Telephone  Rural  de  Stoke. 

73271  Oct.  17 — Setting  down  for  hearing  application  of  Westcoast  Transmission  Co.  Ltd., 

to  construct  pipe  line  from  Edmonton  to  Vancouver,  etc.,  also  setting  out 
procedure  to  be  followed  by  applicant  company  in  connection  with  said 
application. 

73272  Oct.  22— Authorizing  C.N.R.  and  C.P.R.  to  operate  through  interlocking  at  Hamilton 

Jet.,  Ontario. 

73273  Oct.  20— Approving  Supplement  No.  1  to  Service  Station  Contract  between  The  Bell 

Telephone  Co.  and  The  Orford  Telephone  Association. 

73274  Oct.  20 — Directing  that  no  engine,  car  or  train  shall  pass  over  Edward  St.  crossing 

(C.N.R.),  Fort  William,  Ont.,  at  a  speed  greater  than  ten  miles  an  hour. 

73275  Oct.  20 — Authorizing  CN^.R.  to  use  and  operate  the  bridges  at  certain  mileages,  Flin 

Flon  Subdivision. 

73276  Oct.  20 — Authorizing  C.N.R.  to  use  and  operate  bridge  at  mileage  92.4,  Asquith 

Subdivision. 

73277  Oct.  20— Authorizing  C.N.R.  to  use  and  operate  bridge  at  mileage  83.9,  Flin  Flon 

Subdivision. 

73278  Oct.  20 — Authorizing  the  R.M.  of  Estevan  No.  5,  Sask.,  to  divert  east  and  west  road 

allowance  between  Sees.  7  and  18,  Twp.  2,  R.  2,  W.  2nd  M.,  Sask.;  author- 
izing R.M.  of  Estevan  No.  5,  Sask.,  to  construct  and  maintain  highway  on 
north  and  south  road  allowance  between  Sections  7  and  8,  Twp.  2,  R.  7, 
W.  2nd  M.,  across  C.P.R.  at  mileage  141.1,  Portal  Subd.,  after  construction 
has  been  completed  C.P.R.  to  close  highway  at  crossing  east  and  west  road 
allowance  within  the  limits  of  railway  right-of-way. 

73279  Oct.  22 — Authorizing  Commissioner  F.  M.  MacPherson  to  sign  regulations,  orders  and 

other  documents  in  the  absence  of  Chief  Commissioner. 

73280  Oct.  21 — Authorizing  C.N.R.  to  use  and  operate  bridges  at  certain  mileages  on  their 

Turnberry  Subdivision. 
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73281  Oct.  21 — Approving  i)roposc"(l  location  of  iinloadinfi;  rack,  etc.,  of  North  Star  Lumber 

Co".  Ltd..  near  C.N.R.  tracks  at  Prince  All)ert,  Sa.skatchewan. 

73282  Oct.  21— Approving  under  Maritime  F'reight  Rates  Act,  tolls  jMiblished  in  Tariff  and 

in  Supplement  Nos.  13  and  14  to  Tariff  C.T.C.  No.  E.1543,  filed  by  C.N.R. 
under  Sections  3  and  9. 

73283  Oct.  21— Authorizing  C.N.R.  to  use  and  operate  bridge  at  mileage  83.7,  Flin  Flon 

Subdivision. 

73284  Oct.  21 — Authoiizing  C.N.R.  to  use  and  operate  bridges  at  certain  mileages  on 

Sherridon  Subdivision. 

73285  Oct.  21 — Api)r()ving  proposed  addition  to  bridge  50.15  LaRiviere  Subdivision,  (over 

Hespeler  Channel  Floodway)  Manitoba. 

73286  Oct.  21— Authorizing  C.N.R.  to  use  and  operate  bridge  at  mileage  80  5,  Flin  Flon 

Subdivision. 

73287  Oct.  21 — Authorizing  C.N.R.  to  use  and  operate  viaduct  (Marine  Spur)  leading  to 

Lowertovvn  in  Quebec,  near  northern  approach  of  Quebec  I^ridge. 

73288  Oct.  21 — Authorizing  C.N.R.  to  reconstruct  and  replace  existing  subway  by  a  new 

subwav  at  Warden  Ave.,  crossing.  Township  of  Scarborough,  Ontario. 

73289  Oct.  22— Authorizing  C.P.R.  to  use  and  operate  subwav  in  S.E.  i  of  S.  16,  Twp.  26, 

R.  16,  W.  of  3rd  M.  Saskatchewan. 

73290  Oct.  21 — Authorizing  The  Bell  Telephone  Co.  to  construct,  erect  and  maintain  its  line 

or  lines  of  telephone  ui)on,  along,  across  and  under  certain  public  highways 
in  County  of  Kent,  Ontario. 

73291  Oct.  24 — Approving  proposed  location  of  storage  tank,  etc.,  of  Canadian  National 

Railways,  near  C.N.R.  tracks  at  West  Toronto,  Ontario. 

73292  Oct.  21— Directing  that  all  movements  over  C.N.R.  crossing  of  Emily  St.,  Belleville, 

Ont.,  be  flagged  by  a  member  of  the  crew. 

73293  Oct.  25 — Apportioning  the  remainder  of  cost  of  installation,  maintenance  and  opera- 

tion of  flashing  light  signals  and  bell  installed  at  C.N.R.  crossing  of '  Halo 
St.,  Twp.  of  London,  Ontario. 

73294  Oct.  25 — Apportioning  the  cost  of  installation,  maintenance  and  operation  of  flashing 

light  signals  and  bell  installed  at  C.N.R.  crossing  of  Eighth  Line  Road,  about 
i  of  mile  east  of  Oakville  Station,  Ontario. 

73295  Oct.  24— Declaring  that  C.N.R.  crossing  1.73  miles  north  of  Hyde  Park,  Ont.,  mileage 

1.73  Exeter  Subd.,  protected  to  Board's  satisfaction. 

73296  Oct.  25 — Directing  that  no  engine,  car  or  train  shall  pass  at  intersection  of  Second 

Ave.  and  Rip  track  lead  of  C.N.R.,  Port  Arthur,  Ont.,  at  a  speed  greater  than 
ten  miles  an  hour. 

73297  Oct.  25 — Directing  that  no  engine,  car  or  train  shall  pass  over  C.N.R.  crossing  of 

Elm  St.,  Sudbury,  Ont.,  at  a  speed  greater  than  ten  miles  an  hour. 

73298  Oct.  26— Authorizing  C.N!R.,  British  Columbia  Electric  Rly.  Co.,  and  Great  Northern 

Rly.  Co.  to  operate  through  interlocking  at  New  Westminster,  B.C.,  without 
stopping. 

73299  Oct.  25 — Approving  proposed  location  of  unloading  point,  etc.,  of  Champlain  Oil 

Products  Ltd..  near  C.P.R.  tracks  at  Landers,  Que. 

73300  Oct.  25 — Authorizing  C.N.R.  to   construct   a   track  extension  along   Pacific  Ave., 

Portage  la  Prairie,  Manitoba. 

73301  Oct.  25 — Approving  revised  plan  showing  protection  as  installed  at  C.P.R.  crossings 

of  Main  St.  and  Raynes  Ave.,  Fairville,  N.B. 

73302  Oct.  25 — Authorizing  C.P.R.  to  use  and  operate  bridge  carrying  C.N.R.  tracks  and 

roadway  (Ave.  Hemlock  and  Rue  St.  Marc),  across  C.P.R.  tracks  at  mileage 
21.3  St.  Maurice  Valley  Subdivision,  Shawinigan  Falls,  Que. 

73303  Oct.  25 — Declaring  British  Columbia  Electric  Rly.  crossing  of  41st  Ave.,  Vancouver, 

B.C.,  protected  to  Board's  satisfaction. 

73304  Oct.  26 — Approving  proposed  location  of  loading  rack,  etc..  of  Canadian  Gulf  Oil 

Co.,  near  C.N.R.  tracks  at  Stettler,  Alta. 

73305  Oct.  26 — Declaring  C.P.R.  crossing  first  east  of  Mattawa  Station,  Ont.,  protected  to 

Board's  satisfaction. 

73306  Oct.  26 — Approving  under  Maritime  Freight  Rates  Act.  tolls  published  in  certain 

tariffs  filed  by  C.N.R.  under  Section  3. 

73307  Oct.  26 — Authorizing  Corporation  of  Improvement  District  of  Marathon.  Ont..  to 

construct  and  maintain  highway  across  C.P.R.  at  Marathon,  Ontario. 

73308  Oct.  25 — Approving  revised  plan  showing  changes  in  interlocking  at  C.N.R.  crossing. 

near  Cornwall.  Ont.,  ■  mileage  26.6  Cornwall  Subdivision,  C.P.R.  eastbound 
trains  to  maintain  a  speed  of  five  miles  an  hour  when  approaching  said 
crossing. 

37309    Oct.  27— Granting  leave  to  C.P.R.  to  appeal  to  Supreme  Court  of  Canada  from 

Judgment  of  the  Board  re :  Freight  rates  increase. 
73310    Oct.  25 — Declaring  C.N.R.  crossing  of  Cascade  St.,  Parry  Sound,  Ont.,  protected  to 

Board's  satisfaction. 
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73311  Oct.  28 — Authorizing  l{;s(iiiiniult  &  Nanaimo  Railway  and  Comox  Logging  &  Railway 

Co.  to  operate  trough  interlocking  at  mileage  59.6  Victoria  Subdivision,  B.C., 
without  stopping;  both  railways  to  maintain  a  speed  limitation  of  fifteen 
miles  an  hour  when  approaching  said  interlocking. 

73312  Oct.  26 — Directing  C.P.R.  to  install  and  maintain  two  flashing  light  signals  and  bell 

at  crossing  mileage  86.9  Sherbrooke  Subdivision,  Magog,  Quebec. 

73313  Oct.  27 — Appro\ing  proposed  location  of  storage  tank,  etc.,  of  Imperial  Oil  Limited, 

near  C.N.R.  tracks  at  Hinton,  Alta. 

73314  Oct.  27 — Authorizing  Department  of  Roads,  Quebec,  to  widen  crossing  of  Route  26 

and  C.N.R.  in  Parish  of  St.  Jean,  Port  Joli,  Quebec. 

73315  Oct.  27 — Approving  proposed  location  of  storage  tank,  etc.,  of  Imperial  Oil  Ltd., 

near  C.N.R.  tracks  at  Clyde,  Alta. 

73316  Oct.  29 — Authorizing   C.N.R.   to   operate   over   track   and   through   interlocker  at 

Hamilton,  West,  Ont.,  without  stopping. 

73317  Oct.  27 — Approving  proposed  location  of  storage  tank,  etc.,  of  Imperial  Oil  Ltd.,  near 

C.N.R.  tracks  at  Wild  wood,  Alta. 

73318  Oct.  28 — Declaring    Esquimalt    &    Nanaimo    Railway    crossing,    second    south  of 

Chemainus,  B.C.,  protected  to  Board's  satisfaction. 

73319  Oct.  29 — Approving  proposed  location  of  loading  and  unloading  racks,  etc.,  of  G.  M. 

Kopas  and  F.  G.  Hoover,  near  C.N.R.  tracks  at  Moorefield,  Ont. 

73320  Oct.  28 — Approving  Supplement  3  to  traffic  agreement  between  The  Bell  Telephone 

Co.  and  Corporation  of  the  Township  of  Tuckersmith  (operating  the 
Tuckersmith  Municipal  Telephone  System). 

73321  Oct.  28 — Approving   Service   Station   Contract,   between   Bell   Telephone   Co.  and 

Danford  Lake  Telephone  System. 

73322  Oct.  28 — Approving  Appendix  "A"  to  Traffic  Agreement  between  Bell  Telephone  Co. 

and  Le  Telephone  d'Harricana  et  Gatineau  Limitee. 

73323  Oct.  28 — Approving  Appendix  "A"  to  Traffic  Agreement  between  Bell  Telephone  Co. 

and  La  Corporation  de  Telephone  de  Quebec. 

73324  Oct.  28 — Authorizing  Manitoba  Department  of  Public  W^orks  to  construct  highway 

across  C.N.R.  at  Emerson,  Manitoba,  mileage  62.55  Letellier  Subdivision. 

73325  Oct.  28 — Approving  App.  "A"  to  Traffic  Agreement  between  Bell  Telephone  Co.  and 

North  Wakefield  Telephone  Co.  Ltd. 

73326  Oct.  28— Approving  App.  "A"  to  Traffic  Agreement  between  Bell  Telephone  Co.  and 

Falkirk  Telephone  System. 

73327  Oct.  28 — Declaring  C.P.R.  crossing  first  west  of  town  limits  of  Milton,  Ont.,  mileage 

32.81  Gait  Subdivision,  Ont.,  protected  to  Board's  satisfaction. 

73328  Oct.  29 — Approving  location  of  unloading  rack,  etc.,  of  Imperial  Oil  Limited  near 

C.P.R.  tracks  at  Gadsby,  Alberta. 

73329  Oct.  29 — Authorizing  C.N.R.  to  reconstruct  bridge  over  Jones  Creek,  mileage  50.6 

Yale  Subdivision,  B.C. 

73330  Oct.  29 — Restricting  to  10  miles  an  hour  speed  of  trains  over  C.N.R.  crossing,  first 

east  of  Lorne  Avenue  Block  Office  at  west  end  of  Nutana  Yard,  Saskatoon, 
Sask.,  mileage  1.26  Saskatoon  Subdivision. 

73331  Oct.  31 — Authorizing  C.N.R.  to  construct  branch  line  at  mileage  135  Drumheller 

Subdivision,  Calgarj^,  Alta.,  said  branch  line  to  cross  certain  streets  and  to 
to  join  with  C.P.R.  spur  serving  Western  Gypsum  Ltd.;  also  authorizing 
C.P.R.  to  operate  o\'er  private  siding  serving  Katchen  Brothers  Limited. 

73332  Oct.  29 — Declaring  C.P.R.  crossing  at  mileage  3.8  Tobique  Subdivision  (DeMarchants 

Crossing),  N.B.,  protected  to  Board's  satisfaction. 

73333  Oct.  29— Declaring  C.P.R.  crossing,  second  south  of  Kilburn,  N.B.,  mileage  92.69 

Shogomoc  Subdivision,  protected  to  Board's  satisfaction. 

73334  Oct.  29 — Approving  location  of  unloading  standard,  etc.  of  Canadian  Oil  Companies 

Ltd.  near  C.N.R.  tracks  at  Sydney  River,  N.S. 

73335  Oct.  28 — Setting  forth  speed  restrictions  and  precaution  to  be  observed  by  C.N.R. 

and  Grand  River  Railway  at  certain  street  crossing  at  Waterloo,  Ont. 

73336  Oct.  29— Amending  Order  No.  73168,  October  3,  1949,  re  protection  at  C.P.R.  crossing 

of  McAdam  road,  Finch.  Ont. 

73337  Nov.  1 — Authorizing  Dominion  Department  of  Transport  to  construct  tunnel  and 

approaches  (St.  Remi  Tunnel  Project)  under  C.N.R.  at  Montreal,  Que. 

73338  Oct.  31 — Extending  time  within  which  C.N.R.  are  to  install  flashing  hght  signals 

and  bells  at  crossing  of  King's  Park  Road,  St.  Laurent,  Que. 

73339  Nov.  1 — Authorizing  C.N.R.  to  use  and  operate  trestles  at  mileages  86.4  and  101.8 

on  their  Cudworth  Subdivision,  Sask. 

73340  Nov.  1 — Authorizing  C.N.R.  to  use  and  operate  trestles  at  mileages  3.6,  7.4,  9.6,  11.8, 

19.0  and  22.5  Maskanaw  Subdivision,  Sask. 

73341  Nov.  1 — Authorizing  C.N.R.  to  use  and  operate  trestles  at  mileages  73.6  and  77.1 

Duck  Lake  Subdivision,  Sask. 
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73342  Nov.  1 — Appioviiifj;  by-law  of  Cornwall  International  Bridge  Co.  Ltd.,  rc  preparation 

and  issue  of  tariff  of  lolls. 

73343  Nov.  1 — Approving  location  of  storage  tank,  etc.,  of  McColl-Frontenae  Oil  Co.  Ltd. 

near  Grand  River  Railway  tracks  at  Kitchener,  Ontario. 

73344  Nov.  1 — Api)roving  plan  showing  addition  of  one  heavy  timber  stringer  spare  at 

northwest  end  of  C.N.R.  bridge  at  mileage  2.6  Cowan  Subdivision,  Man. 

73345  Nov.  1 — Ai^proving  plan  showing  C.N.R.  bridge  over  Turtle  River,  mileage  10.9 

St(\  Rose  Subdivision,  Man. 

73346  Nov.  1 — Dcn-laring  C.N.R.  crossing  of  Glenora  Road  mileage  2.61  Tidewater  Sub- 

division, B.C.,  protected  to  Board's  satisfaction. 

73347  Nov.  1 — Authorizing  C.N.R.  to  reconstruct  bridge  over  creek  at  mileage  57.0  Yale 

Subdivision,  B.C. 

73348  Nov.  1 — Directing  Alberta  Department  of  Public  Works  to  improve  sight  lines  at 

crossing  of  Highway  No.  2  and  Northern  Alberta  Railways  at  mileage  20.1 
Edmonton  Subdivision,  by  cutting  brush  and  trees  in  southwest  quadrant  of 
said  crossing. 

73349  Nov.  1 — Authorizing  C.N.R.  to  construct  spurs  across  121st  Street,  Edmonton,  Alberta. 

73350  Nov.  2 — Extending  until  Feb.  15,  1950  time  for  filing  of  answers  to  application  of 

Bell  Telephone  Co.  for  an  increase  in  rates. 

73351  Oct.  29 — Directing  that  all  movements  over  C.N.R.  crossing  of  Egerton  Street, 

London,  Ontario,  at  mileage  76.44  Dundas  Subdivision,  be  protected  by 
train  crew. 
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ORDER  No.  73406 

In  the  matter  of  the  application  of  the  Canadain  Freight  Association,  under 
subsection  9  of  Section  35  of  The  Transport  Act,  1938,  on  behalf  of 
railways  party  to  Agreed  Charge  Tariff  C.T.C.  (A.C.)  No.  36,  for 
withdrawal  of  approval  of  such  Agreed  Charge  or  alternatively  for  con- 
tinuance of  approval  of  such  Agreed  Charge  subject  to  the  modifications 
set  out  in  proposed  Supplement  No.  5  to  the  said  Tariff: 

File  No.  40994.4 

Wednesday,  the  9th  day  of  Novem'ber,  A.D.  1949. 

Hugh  Wardrope,  Asst.  Chief  Commissioner. 
A.  Sylvestre,  K.C,  Deputy  Chief  Commissioner. 
F.  M.  MacPherson^  Commissioner. 
W.  J.  Patterson,  Commissioner. 

Whereas  the  shippers  to  whose  goods  the  said  charge  is  applicable  are  pre- 
pared to  agree  to  the  said  modifications — 

It  is  ordered: 

1.  That  the  Board  hereby  continues  its  approval  of  Agreed  Charge  Tariff 
C.T.C.  (A.C.)  No.  36  subject  to  the  modifications  set  out  in  proposed  Supplement 
No.  5  thereto  on  file  with  the  Board  under  file  No.  40994.4,  effective 
December  1,  1949.  ..X'^^^^^^^^^^'^^^n^ 

2.  That  charges  fixed  by  the  Board  by  Order  No.  7 

and  Order  No.  71728,  dated  December  21,  1948,  be, , and  they  are  hereby  ma dS^ 
subject  to  the  said  modifications.  .'i  I'J'  -  \ 

HUaV^RDROPE,  I 
Assistant  «J^^^^^^^s^2g^^[^^r 
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ORDER  No.  73407 

Jn  the  matter  of  the  application  of  the  Canadain  Freight  Association,  under 
subsection  9  of  Section  35  of  The  Transport  Act,  1938,  on  behalf  of 
railways  party  to  Agreed  Charge  Tariff  C.T.C.  (A.C.)  No.  37,  for 
withdrawal  of  approval  of  such  Agreed  Charge  or  alternatively  for  con- 
tinuance of  approval  of  such  Agreed  Charge  subject  to  the  modifications 
set  out  in  proposed  Supplement  No.  3  to  the  said  Tariff: 

File  No.  40994.28 

^^'EDX^:sI)Av,  the  9t'h  day  of  Novemiber,  A.D.  1949. 

Hugh  Wardrope,  Asst.  Chief  Commissioner. 
A.  Sylvestke,  K.C.,  Deputy  Chief  Commissioner. 
F.  M.  MacPherson^  Commissioner. 
W.  J.  Patterson,  Commissioner. 

Whereas  the  shipper  to  vvliose  goods  the  said  charge  is  applicable  is  prepared 
to  agree  to  the  said  modifications — 

It  is  ordered  that  the  Board  hereb}^  continues  its  approval  of  Agreed  Charge 
Tariff  C.T.C.  (A.C.)  No.  37  subject  to  the  modifications  set  out  in  proposed 
Supplement  No.  3  thereto  on  file  with  the  Board  under  file  No.  40994.28,  effective 
December  1,  1949. 

HUGH  WARDROPE, 

Assistant  Chief  Commisisoner. 


ORDER  No.  73402 

In  the  matter  of  the  application  of  The  Quebec  Railway,  Light  &  Power 
Company,  hereinafter  called  the  '^Applicant  C om.pany" ,  for  approval  of 
Supplement  No.  1  to  its  Standard  Passenger  Tariff  C.T.C.  No.  68,  can- 
celling the  said  tariff  due  to  the  discontinuance  of  the  tramways  service: 

File  No.  36984 

Thursday,  the  10th  day  of  November,  A.D.  1949. 

Hugh  Wardrope,  Asst.  Chief  Commissioner. 
A.  Sylvestre,  K.C,  Deputy  Chief  Commissioner. 
H.  B.  Chase,  C.B.E.,  Commissioner. 
W.  J.  Patterson,  Commissioner. 

It  is  ordered  that  the  said  Supplement  No.  1  to  the  Applicant  Company's 
Standard  Passenger  Tariff  C.T.C.  No.  68,  be,  and  it  i&  hereby,  approved,  and 
shall  be  published  in  at  least  two  consecutive  weekly  issues  of  the  Canada 
Gazette  preceded  by  the  following  notice: 

"The  undermentioned  Supplement  No.  1  to  the  Standard  Passenger 
Tariff  C.T.C.  No.  68  of  The  Quebec  Railway,  Light  &  Power  Company  has 
been  filed  for  the  approval  of  the  Board  of  Transport  Commissioners  for 
Canada,  and  has  been  approved  by  Order  of  the  Board  No.  73402,  dated 
November  10th,  1949,  and  is  hereby  published  as  required)  by  Section  334 
of  the  Railway  Act." 


HUGH  WARDROPE, 
Assistant  Chief  Cornmissioner. 
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SUMMARY  OF  ORDERS  ISSUED  BY  THE  BOARD 
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Nov. 
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Nov. 
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73357 

Nov. 

73358 

Nov. 

73359 

Nov. 

4  uOOU 

u  \  . 

73361 

Nov. 

73362 

Nov. 

4  OOOO 

4  OOUt 

73365 

Nov. 

73366 

Nov. 

73367 

Nov. 

73368 

Nov. 

73369 

Nov. 

73370 

Nov. 

73371 

Nov. 

73372 

Nov. 

73373 

Nov. 

73374 

Nov. 

73375 

Nov. 

73376 

Now 

73377 

Nov. 

73378 

Nov. 

73379 

Nov. 

73380 

Nov. 

1 —  Amending  Order  72916,  re  installation  of  automatic  protection  of  Dominion 
Atlantic  Rly.  crossing,  of  Queon  St.,  Bridgetown,  N.S. 

2 —  Approving  proposed  location  of  loading  racks,  etc.,  of  B-A  Alberta  Pipe 
Line  Ltd.,  near  C.N.R.  tracks  at  mileage  29.1  Coronado  Subdivision,  Alberta. 

2 — Approving  Memorandum  of  Basis  of  Settlement  for  Long  Distance  Mes- 
sages between  British  Columbia  Telephone  Co.  and  the  North-West  Tele- 
phone C^o. 

2 — ^ApproN'ing  supplement  No.  5  to  Traffic  Agreement  between  Bell  Telephone 
Co.  and  The  Sioux  Lookout  Telephone  Co.  Limited. 

2 —  Authorizing  Town  of  Mount  Royal,  Que.,  to  construct  and  maintain  a 
highway  between  Lots  577  and  578,  across  C.N.R.'s  industrial  spur,  Mount 
Royal,  Que. 

3 —  Approving  proi)osed  location  of  additional  storage  tank,  etc.,  of  Imperial 
Oil  Limited,  near  C.N.R.  tracks  at  Morrin,  Alberta. 

2 —  Authorizing  C.P.R.  to  remove  station  agent  and  appoint  a  caretaker  agent 
at  Adamsville  Station,  Que. 

3 —  Approving  appendix  "A"  and  supplement  No.  4,  to  Traffic  Agreement 
between  Bell  Telephone  Co.,  and  Blanshard  Municipal  Telephone  System. 

2 —  Authorizing  C.N.R.  to  install  signal  protection  near  King  St.,  at  Transcona, 
Man. 

3 —  Sanctioning  and  approving  operation  of  C.P.R.  over  private  siding  of 
Ruddy-Freeborn  Co.  Ltd.,  Brantford,  Ontario. 

3 — 'Approving  proposed  location  of  additional  storage  tank,  etc.,  of  Imperial 

Oil  Limited,  near  C.P.R.  tracks  at  Brooks.  Alberta. 
3 — Amending  Order  72277,  re:   extension  of  time  within  which  C.P.R.  was 

authorized  to  take  possession  of  use  and  occupy  the  Midland-MacMillan 

Junction  joint  section  as  defined  in  a  certain  agreement  between  C.N.R. 

and  C.P.R. 

3 —  Amending  Order  No.  73078,  re:  application  of  Department  of  Public  Works, 
N.B.  for  an  Order  directing  C.P.R.  to  install  two  flashing  light  signals  and 
bell  at  C.P.R.  crossing,  mileage  32.07  St.  Stephen  Subd.  N.B. 

4 —  Approving  proposed  location  of  additional  storage  tank,  etc.,  of  Imperial 
Oil  Limited,  near  C.N.R.  at  Tracadie,  N.B. 

4 — Declaring  C.P.R.  crossing  of  Souris  vSt.,  Gainsborough,  Sask.,  protected  to 
Board's  satisfaction. 

4 — Directing  that  no  engine,  car  or  train  shall  pass  over  C.P.R.  crossing  at 
Kimberley  Ave..  Kimberley,  B.C.  at  a  speed  greater  than  ten  miles  an  hour. 

3 — Approving  proposed  location  of  storage  tank,  etc.,  of  Lewis  Marcus,  near 
Chesapeake  and  Ohio  Railway  Co.,  tracks  at  Dutton,  Ontario. 

3 —  Authorizing  C.P.R.  and  C.N.R.  to  operate  over  siding  of  Toronto  Harbour 
Commissioners  serving  Lever  Brothers  Limited,  east  of  the  Don  River, 
North  of  Keating  St..  Toronto,  Ont. 

4 —  Declaring  C.N.R.  crossing  of  Bridge  St.,  Stellarton,  N.S.,  protected  to 
Board's  satisfaction. 

5 —  Approving  proposed  location  of  storage  tank,  etc.,  of  Wheeler  Motors, 
near  C.P.R.  tracks  at  Cranbrook,  B.C. 

3 —  Approving  proposed  location  of  unloading  rack,  etc.,  of  Northland  Utilities 
Limited,  near  C.N.R.  tracks,  at  Mayerthorpe.  Alberta. 

4 —  Authorizing  C.N.R.  to  re-arrange  and  re-locate  their  tracks  and  construct 
and  maintain  their  main  line  and  an  additional  siding  across  road  allowance 
between  N.E.  i  of  S.  20  and  N.W.  i  of  S.  21.  R.  6,  Twp.  38.W2M  at  mileage 
24.87  Aberdeen  Subdivision,  Sask. 

4 — Approving  proposed  location  of  additional  storage  tank,  etc.,  of  Imperial 

Oil  Limited,  near  C.P.R.  tracks  at  Breton,  Alberta. 
4 — Authorizing  C.N.R.  to  constmct  a  re-enforced  concrete  rockshed  at  mileage 

91.4  Ashcroft  Subdivi.sion,  B.C. 
4 — Approving  under  Maritime  Freight  Rates  Act,  tolls  published  in  Tariff 

C.T.C.  No.  831  (as  amended  by  Supp.  No.  2),  filed  by  Temiscouata  Railway, 

Co.  under  Sections  3  and  9. 
4 — Aproving  and   authorizing  C.P.R.   Clearances  at  proposed   loading  ramp 

to  be  located  on  Consolidated  Mining  and  Smelting  Co.  of  Canada's  siding 

at  Fife,  B.C.  ■ 
4 — Approving  and  authorizing  Northern  Alberta  Railways  clearances  at  electric 

box  car  loader  at  siding  underneath  mine  tipple  of  Sundance  Mines  Ltd., 

Cardiff,  Alberta. 

4 —  Approving  proposed  location  of  additional  storage  tank  of  Imperial  Oil 
Limited,  near  C.P.R.  tracks  at  Alix,  Alberta. 

5 —  Approving  proposed  location  of  additional  storage  tank,  etc..  of  Imperial 
Oil  Limited,  near  C.N.R.  tracks  at  Innisfree,  Alberta. 
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73381  Nov.  5 — Approving  proposed  location  of  storage  tanks,  etc.,  of  Imperial  Oil  Limited, 

near  C.P.R.  tracks  at  Magrath,  Alberta. 

73382  Nov.  5 — Authorizing  C.P.R.  to  use  bridge  to  carry  additional  track  across  Christie  St., 

siil)way,  Toronto,  Ontario. 

73383  Nov.  7 — Approving  under  Maritime  Freight  Rates  Act,  tolls  published  in  Tariff 

C.T.C.  No.  855  (as  amended  by  Supp.  No.  1)  filed  by  Temiscouata  Railway 
Co.  under  Sections  3  and  9. 

73384  Nov.  5 — Directing  C.N.R.  to  install  two  flashing  light  signals  and  bell  at  Centre  St. 

Crossing,  Campbellford,  Ont. 

73385  Nov.  5 — Authorizing  C.N.R.  to  use  and  operate  tunnel  at  mileage  80.4  Ashcroft 

Subdivision.  B.C. 

73386  Nov.  8 — Approving  location  and  details  of  C.N.R.  station  to  be  erected  at  Kilrush, 

Ontario. 

73387  Nov.  8 — Directing  that  all  switching  movements  over  Chatham  St.  crossing,  be 

flagged  by  a  member  of  train  crew. 

73388  Nov.  9 — Approving  proposed  location  of  loading  rack,  etc.,  of  Imperial  Oil  Limited, 

near  Northern  Alberta  Rlys.  tracks  at  Girouxville,  Alberta. 

73389  Nov.  9 — Approving  plan  showing  general  details  of  bridge   to  be  reconstructed 

by  C.N.Rys.  at  mileage  36.9  Miniota  Subdivision,  Man. 

73390  Nov.  9 — Authorizing  C.N.R.  and  C.P.R.  to  operate  through  interlocking  at  Gladstone, 

Man.,  mileage  93.13  Gladstone  Subdivision. 

73391  Nov.  7 — ^Directing  that  a  speed  of  ten  miles  an  hour  over  C.P.R.  crossing  of 

Tupper  St.,  Portage  al  Prairie,  Man.,  be  maintained. 

73392  Nov.  10 — Authorizing  C.P.R.  to  close  within  the  limits  of  its  right  of  way,  the 

highway  at  crossing  in  S.E.  i  of  S.  15,  Twp.  3,  R.  30,  W.  2nd  M.  Sask., 
mileage  33.9  Fife  Lake  Subdivision. 

73393  Nov.  7 — Approving  under  Maritime  Freight  Rates  Act,  tolls  published  in  Tariff 

C.T.C.  No.  851,  filed  by  Temiscouata  Rly.  Co.  under  Section  9. 

73394  Nov.  7 — ^Approving  under  Maritime  Freight  Rates  Act,  tolls  published  in  Tariff 

C.T.C.  No.  852,  filed  by  Temiscouata  Rly.  Co.  under  Section  9. 

73395  Nov.  8— Amending  Order  No.  73114  directing  C.P.R.  to  install  two  flashing  light 

signals  and  one  bell  and  highway  No.  12  in  Lot  16,  C.  11,  Twp.  of  Medonte, 
Ont.,  mileage  88.61  Mactier  Subdivision. 

73396  Nov.  8-^mending  Order  73208,  re  protection  to  be  installed  by  C.P.R.  at  first 

crossing  east  of  Station  at  Mount  Orford,  Quebec. 

73397  Nov.  8 — Authorizing  Corp.  of  Town  of  Leaside,  Ont.,  to  construct  and  maintain 

highway  (Wicksteed.  Ave.),  across  C.P.R.  in  Leaside,  Ontario. 

73398  Nov.  8 — Extending  time  within  which  C.P.R.  were  to  install  flashing  light  signals 

and  bell  at  Guelph  Road  Crossing,  near  Campbellville,  Ontario. 

73399  Nov.  8 — Approving  under  Maritime  Freight  Rates  Act,  tolls  published  in  certain 

tariffs  filed  by  C.N.R.  under  Section  3. 

73400  Nov.  8 — Approving  proposed  location  of  storage  tanks,  etc.,  of  Imperial  Oil  Ltd. 

near  C.N.R.  tracks  at  Red  Lake  Road,  Ont. 

73401  Nov.  9 — Declaring  C.P.R.  crossing  first  south  of  siding  at  Hale,  N.B.,  protected 

to  Board's  satisfaction. 


Ottawa:  Printed  by  Edmond  Cloutier,  C.M.G.,  B.A.,  L.Ph.,  Printer  to  the  King's  Most  Excellent  Majesty,  1949. 
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In  the  vmtter  of  the  application  of  the  Canadian  Pacific  Railway  Company  for 
an  Order  granting  it  leave  to  abandon  the  operation  of  that  portion  of  its 
Orford  Subdivision  in  the  Province  of  Quebec,  between  a  point  near 
Valcourt  and  the  end  of  the  line  at  Kingsbury,  a  distance  of  12-5  miles. 

File  No.  39309-22 

PPEARANCES : 

N.  C.  Norton,  for  the  Canadian  Pacific  Railway  Co. 
D.  Robert,  for  the  Respondents. 

JUDGMENT 

Sylvestre,  Deputy  Chief  Commissioner: 

The  Applicant  requests  leave  to  abandon  the  operation  of  part  of  its  line 
on  the  Orford  Subdivision,  province  of  Quebec,  from  a  point  near  Valcourt,  to 
the  end  of  the  line  at  Kingsbury,  a  distance  of  12-5  miles. 

From  Valcourt,  this  line  serves  Racine,  a  small  village  with  a  population 
of  approximately  400;  Flodden,  a  small  station  with  a  rural  population;  and 
Kingsbury,  with  a  population  of  120.  At  the  latter  point,  there  is  a  small 
foundry,  a  small  manufacture  for  parts  for  snowmobiles  and  also  a  sawmill. 

The  railway  line  is  in  poor  condition  and  to  repair  it  would  require  con- 
siderable exi)enditure;  there  is  also  a  bridge,  seventy-four  feet  in  length,  which 
would  have  to  be  rebuilt. 

Traffic  is  light  on  this  line  and  has  been  steadily  decreasing.  Last  year, 
there  were  six  (6)  cars  of  slate  scrap  shipped;  four  (4)  cars  of  pulpwood;  forty 
(40)  cars  of  feed;  as  mentioned  by  Mr.  Rountree's  testimony,  there  were  no 
cattle  shipments,  which  would  indicate  that  other  means  of  transportation  are 
being  used  for  such  shipments.  At  iiresent,  there  is  no  passenger,  express  or  mail 
service  by  rail.  It  should  be  mentioned  that  a  well  gravelled  road,  called  High- 
way No.  39,  ]'uns  from  Kingsbury  to  Valcourt. 

Tlie  revenues  and  expenditures  on  this  line  were  as  follows:  — 


12  months,  July  1,  1946,  to  June  30,  19 
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Revenues   $  7,443 

Expenses    17.244 

Deficit   

12  months,  Jvhi  'l,  19^7.  to  June  30,  1»J^ lP>R  A  ^ 

Revenues  .V>  XxWt  ^ 

Exp.ense; 
Deficit 
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12  months,  Jidij  U  1948,  to  June  SO,  1949 


Revenues 
Expenses 
Deficit  . 


9,443 
22,165 
12,722 


Opposition  to  the  application  came  particularly  from  Messrs.  Armand 
Bombardier,  Alphonse  Bombardier  and  Geor<^es  Bombardier.  These  men  operate 
a  manufacture  of  snowmobile  parts  under  the  name  of  The  Bombardier  Snow- 
mobile Company  of  Valcourt. 

Mr.  Armand  Bombardier  referred  to  a  water  power  which  could  be  developed 
at  Kin^i;sbury  and  ])roduce  3,500  horsepower.  In  that  connection,  he  filed  a 
report  from  Walter  J.  Francis  &  Company,  Consulting  Engineers.  It  should  be 
noted,  however,  that  this  report  is  dated  January  1920 — almost  thirty  years 
ago — and  during  that  period  of  time  the  undertaking  has  not  been  carried  out; 
in  my  view,  it  is  a  project  whose  execution  remains  quite  problematical.  Another 
point  was  brought  up,  of  the  proposed  use  of  400,000  pounds  of  aluminum  for 
the  construction  of  snowmobile  motors,  but  here  again  we  are  dealing  with  a 
matter  within  the  province  of  mere  speculation. 

In  my  opinion,  the  same  applies  to  the  slate  scrap  business.  Mr.  Alphonse 
Bombardier,  who  is  Vice-President  and  Manager  of  the  Bombardier  Company, 
claims  that  at  Kingsbury,  before  long,  2,000  snowmobiles  a  year  could  be  built. 
Mr.  Georges  Bombardier  is  a  shipper  and  operates  a  sawmill  at  Kingsbury,  but 
his  brother  Armand  Bombardier  admits  that  the  logs  are  taken  to  the  sawmill  by 
truck  and,  later,  when  they  have  been  worked,  they  are  shipped  away,  in  the 
same  manner. 

Mr.  R.  Stevens  is  the  Mayor  of  Kingsbury.  Heard  as  a  witness,  he  merely 
stated  that  the  railway  would  be  most  advantageous,  should  the  proposed 
developments  take  place  at  this  point. 

The  mere  fact  that  a  line  has  ceased  to  show  a  profit  from  operation  does 
not  in  every  case  justify  its  abandonment.  The  issue  is  whether  the  loss  and 
inconvenience  to  the  public  consequent  upon  the  abandonment  outweigh  the 
burden  that  continued  operation  w^ould  impose  upon  the  railway. 

The  evidence  did  not  establish  that  any  considerable  inconvenience  would 
be  suffered  by  the  public  if  the  line  of  railway  in  question  were  abandoned, 
nor  did  it  appear  that  sufficient  traffic  would  offer  in  the  future  to  warrant  the 
continuance  of  operation  which,  having  regard  to  the  operating  deficit-s  of  the 
railway,  would  justify  the  Board  in  requiring  the  outlay  necessary  to  put  the 
tracks  in  safe  operating  condition,  and  withholding  its  approval  to  the 
abandonment. 

In  this  case,  the  travelling  public  would  not  be  inconvenienced  as  there  is 
no  passenger  service;  neither  is  there  any  mail  or  express  service  by  rail. 

Counsel  for  the  Respondents  suggested  in  his  brief  that  abandonment 
should  be  deferred  for  some  time.  I  regret  to  be  unable  to  share  this  opinion  and 
believe  the  application  should  be  granted.  An  Order  therefore  will  issue 
accordingly. 


A.  SYLVESTRE, 
Deputy  Chief  Commissioner. 


Ottaava.  November  9,  1949. 


I  concur. 

Frank  M.  MacPherson 
H.  B.  Chase 


219 


REQUETE  de  la  compagnie  de  chemin  de  fer  Facifique-C anadien  demandant 
Vautorisation  de  discontinuer  Vexploitation  de  la  partie  de  sa  subdivision 
d'Orford,  dans  la  province  de  Quebec,  situee  entre  un  endroit  pres  de 
Valcourt  et  Uextremite  de  la  ligne  a  Kingsbury,  soit  une  distance  de 
12-5  milles. 


Monsieur  N.  C.  Norton  a  coniparu  i)()ur  la  Compagnie  de  Chemin  de 
fer  Pacifique-Canadien, 

Monsieur  D.  Robert  representait  les  Defendeurs. 


Sylvkstre,  Conunissaire  en  cJief  suppleant. 

La  Requerante  demande  la  permission  d'abandonner  une  partie  de  sa  ligne 
en  operation  dans  la  subdivision  d'Orford,  province  de  Quebec,  d'un  point  pres 
de  Valcourt,  jusqu'au  bout  de  la  ligTie  a  Kingsbury,  soit  une  distance  de  12-5 
milles. 

Cette  ligne  dessert — a  partir  de  Valcourt — ^Racine,  petit  village  d'environ 
quatre  cents  (400)  ames  de  population;  Flodden,  petite  station  et  population 
rurale;  et  Kingsbury,  dont  la  population  est  de  cent  vingt  (120).  II  y  a  a  ce 
-dernier  endroit  une  petite  fonderie,  une  petite  industrie  fabriquant  des  parties 
|)our  autos-neige  et  un  moulin  a  scie. 

La  voie  ferree  est  en  mauvaise  condition  et  necessiterait  une  depense  assez 
considerable  pour  la  reparer;  il  y  a  aussi  un  pont,  long  de  soixante-quatorze  (74) 
pieds,  qui  serait  a  refaire. 

Le  trafic  est  peu  considerable  sur  cette  ligne  et  va  en  diminuant:  Tan 
<lernier,  il  y  a  eu  six  (6)  wagons  de  rebuts  d'ardoise;  quatre  (4)  wagons  de  bois 
de  pul'pe;  quarante  (40)  wagons  de  nourriture  a  bestiaux  et,  comme  le  note  le 
temoin  Rountree,  il  n'y  a  eu  aucune  expedition  de  bestiaux  par  wagons  de  chemin 
de  fer,  ce  qui  veut  dire  qu'ils  sont  expedies  sous  une  autre  forme  de  transport. 
II  n'y  a  aucun  train  a  voyageurs,  ni  express,  ni  malle.  A  notcr  qu'une  route  bien 
gravelee,  portant  le  numero  39,  va  de  Kingsbury  a  Valcourt. 

Les  recettes  et  les  depenses  figurent  comme  suit: 


Dossier  N"39309.22 


JUGEMENT 


12  mois—V  juillet  1946  au  30  juin  194? 


Revenus 
Depenses 
Deficit  . 


7,443 
17,244 
9,801 


12  mois—1"  juillet  1947  au  30  juin  1948 


Revenus 
Depenses 
Deficit  , 


11,707 
23,951 
12,244 


12  mois—1"  juillet  1948  au  30  juin  1949 


Revenus 
Depenses 
Deficit  . 


9,443 
22,165 
12.722 
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L'opposition  a  la  requete  provient  surtout  de  MM.  Armand  Bombardier, 
Alphonse  Bombardier  et  Georj^es  Bombardier.  Ces  messieurs  exploitent  une 
iisine  de  fabrication  d'autos-neige  et  font  affaire  sous  le  nom  de  Bombardier 
Snowmobile  Company  of  Valcourt. 

Monsieur  Armand  Bombardier  nous  parle  d'un  pouvoir  d'eau  qui  pourrait 
etre  developpe  a  Kingsbury  et  produire  3,500  chevaux-vapeur.  A  cet  effet,  il  a 
depose  en-tre  nos  mains  un  rapport  de  Walter  J.  Francis  &  Cie,  ingenieurs  con- 
sultants. II  faut  noter  cependant  que  ce  rapport  date  de  Janvier  1920,  soit  une 
periode  de  pres  de  trente  annees  et  aucune  suite  a  date  n'a  ete  donnee  a  ee 
projet  et  je  suis  d'opinion  qu'il  s'agit  la  d'un  projet  dont  la  mise  a  execution  est 
fort  problematique.  II  a  ete  question  aussi  de  I'emploi  de  400,000  livres  d'alu- 
minum  pour  la  construction  des  moteurs  a  autos-neige,  mais  nous  sommes 
encore  dans  le  domaine  de  la  speculation. 

Dans  mon  opinion,  il  en  est  de  meme  pour  I'affaire  des  rebuts  d'ardoise 
(slate  scrap).  Monsieur  Alphonse  Bombardier  pretend  qu'a  Kingsbury  avant 
longtemps  on  pourrait  construire  2,000  autos-neige  par  annee  et  il  est  vice-presi- 
dent  et  gerant  de  la  Compagnie  Bombardier  Limitee.  Monsieur  Georges  Bom- 
bardier est  expediteur  et  opere  un  moulin  a  scie  a  Kingsbury  mais  son  frere, 
Armand  Bombardier,  admet  que  les  billes  de  bois  sont  transportees  au  moulin 
par  'Camions,  et  ces  derniers  chargent  ensuite  le  bois  ouvre  pour  le  transporter 
ailleurs. 

Monsieur  R.  Stevens  est  maire  de  Kingsbury.  Entendu  comme  temoin,  il  se 
content^e  de  dire  qu'un  chemin  de  fer  serait  avantageux  si  les  developpements 
ont  lieu  a  cet  endroit. 

Le  simple  fait  que  rexploitation  d'une  ligne  a  cesse  d'etre  profitable  ne 
justifie  pas  toujours  son  abandon.  La  question  est  de  savoir  si  la  perte  et  les 
inconvenients  qui  pourraient  etre  causes  au  public  par  suite  de  Tabandon 
I'emportent  sur  le  fardeau  qui  serait  impose  au  chemin  de  fer  si  la  ligne  etait 
maintenue  en  operation. 

La  preuve  n'a  pas  etabli  que  le  public  aurait  a  souffrir  des  inconvenients 
bien  considerables  si  la  ligne  de  chemin  de  fer  en  question  etait  abandonnee,  ni 
n'a-t-elle  indique  qu'il  se  presenterait  dans  I'avenir  un  trafic  suffisant  pour 
justifier  la  continuation  de  son  exploitation,  ou  qu'un  tei  trafic,  eu  egard  a 
rinsuffisance  des  revenus  d'exploitation  du  chemin  de  fer,  donnerait  raison  a  la 
Commission  d'ordonner  que  les  debourses  necessaires  soient  encourus  pour 
remettre  la  ligne  en  etat  de  securite  et  de  refuser  d'approuver  rabandon. 

Dans  le  present  cas,  le  public  voyageur  ne  subit  aucun  inconvenient  car  il 
n  y  a  pas  de  trains  a  passagers;  il  n'y  a  pas  de  malle,  ni  express. 

Le  procureur  des  opposants,  au  cours  de  son  plaidoyer,  suggere  que  I'aban- 
don  devrait  etre  differe  pour  quelque  temps  Je  regrette  ne  pouvoir  partager 
cet  avis  et  suis  d'opinion  que  la  presente  requete  devrait  etre  accordee.  Une 
ordonnance  sera  done  emise  a  cet  effet. 

A.  SYLVESTRE, 
Commissaire  en  chef  sippleant. 

Ottawa,  le  9  novembre  1949. 

J 'agree, 

Frank  M.  ^IacPherson 
H.  B.  Chase 
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ORDER  No.  73428 

In  the  matter  of  the  application  of  the  Canadian  Pacific  Railicay  Company  for 
an  Order  granting  it  leave  to  abandon  the  operation  of  that  portion  of  its 
Orford  Subdivision,  in  the  Province  of  Quebec,  between  a  point  near 
Valcourt  and  the  end  of  the  line  at  Kingsbury,  a  distance  of  12.5  miles: 

File  No.  39309.22 

Monday,  the  14th  day  of  November.  A.D.  1949. 

Hugh  Wardropf:.  Asst.  Chief  Commissioner. 
A.  Sylvestre,  K.C.,  Deputy  Chief  Commissioner. 
F.  M.  MacPherson^  Commissioner. 
H.  B.  Chase,  C.B.E.,  Commissioner. 

Upon  hearing  the  application  at  the  sittings  of  the  Board  held  at  Sherbrooke, 
in  the  Province  of  Quebec,  on  the  12th  day  of  October,  1949,  in  the  presence 
of  Counsel  for  the  Canadian  Pacific  Railway  Company  and  for  the  Respondents — 

It  is  ordered  that  the  abandonment  of  operation  of  that  portion  of  the 
Canadian  Pacific  Railway  Company's  Orford  Subdivision,  in  the  Province  of 
Quebec,  between  a  point  near  Valcourt  and  the  end  of  the  line  at  Kingsbury,  a 
distance  of  12.5  miles,  be,  and  it  is  hereby,  approved. 

HUGH  WARDROPE, 
Assistant  Chief  Commissioner. 


In  the  matter  of  the  Application  of  residents  of  Pointe  Calumet,  Province  of 
Quebec^  for  an  Order  directing  the  Canadian  National  Railways  to  change 
the  location  of  Calumet  Beach  Station,  Oka  Subdivision,  and  to  run  trains 
on  the  new  line  to  Lachapelle  Boulevard,  between  3rd  and  4th  Avenues, 
at  Pointe  Calumet. 

(File  No.  45737) 

Appearances: 

Mr.  Bruno  Crevier  for  the  residents  of  Pointe  Calumet. 
Mr.  A.  H.  Hart  and  Mr.  E.  D.  Pinsonneault  for  the  Canadian  National 
Railways. 

JUDGMENT 

Chase,  Commissioner: 

The  Village  of  Pointe  Calumet  is  located  on  the  north  shore  of  the  Ottawa 
River  approximately  25  miles  west  of  the  City  of  Montreal,  and  while  there  are 
a  few  year-round  residents,  in  the  main  the  population  consists  of  people  who 
move  out  to  that  point  for  the  summer  months.  In  evidence  it  was  sitated  that 
there  were  900  cottages  and  a  few  commercial  establishments. 

The  community  is  served  by  the  Canadian  National  Railways  (hereinafter 
referred  to  as  the  'railways')  operating  into  a  station  designated  as  Calumet 
Beach,  the  station  itself  being  located  at  the  end  of  a  branch  line. 

The  residents  of  Pointe  Calumet  have  applied  to  the  Board  for  an  Order 
directing  the  railways  to  change  the  location  of  their  Calumet  Beach  station  to 
a  new  location  situated  between  3rd  and  4th  Avenues  bordering  upon  what  is 
known  as  Lachapelle  Boulevard. 
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The  application  was  licard  in  the  City  of  Montreal  October  4,  1949,  at 
which  time  it  developed  that  the  railways  operated  a  service  to  Calumet  Beach 
in  the  summer  months  only.  During  the  past  summer  between  May  25th  and 
June  19th  and  between  September  6th  and  September  24th  the  service  consisted 
of  one  through  train  in  the  morning  and  one  through  train  in  the  evening  in  each 
direction  between  Montreal  and  Cahnnet  Beach.  Between  June  19th  and 
September  5th  there  were  four  through  trains  in  each  direction  daily,  and,  in 
addition,  one  early  connection  and  one  late  connection  with  the  Montreal- 
St.  Eustache  service,  the  bulk  of  the  traffic  being  during  week-ends.  No  passenger 
service  Avas  operated  prior  to  May  25th  or  after  September  24th.  No  express 
or  mail  service  is  handled  by  the  railways  into  or  out  of  Calumet  Beach.  During 
the  season  of  1949  the  gross  earnings  of  the  railways  were  approximately  $25,000. 

Calumet  Beach  station  is  located  approximately  one  mile^  from  Pointe 
Calumet,  and  is  adjacent  to  a  paved  highway  which  runs  south  to  Lachapelle 
Boulevard.  Lachapelle  Boulevard  runs  east  and  west  for  the  length  of  the  village, 
the  distance  being  approximately  one  mile.  If  the  application  were  granted  the 
railways'  station  would  then  be  located  in  about  the  centre  of  the  village. 

During  the  hearing  the  sole  complaint  of  the  residents  of  Pointe  Calumet 
was  in  connection  with  the  payment  of  taxi  fares  between  the  railways'  station 
and  the  village,  and  vice  versa.  It  was  contended — (1)  that  at  times  there  was 
an  insufficient  number  of  taxis;  and  (2)  that  the  cost  ranged  from  lotf;  to  30f 
and  35^.  It  was  further  contended  that  the  residents  would  not  mind  walking 
one-half  mile  but  objected  strenuously  to  having  to  walk  a  distance  O'f  one  mile 
or,  on  the  other  hand,  paying  out  additional  money  for  the  use  of  taxis.  It  also 
developed  that  a  bus  line  operates  between  Montreal  and  Pointe  Calumet  and 
does  actually  run  the  full  length  of  Lachapelle  Boulevard. 

For  the  railways  it  was  argued  that  if  the  application  were  granted  it  would 
be  necessary  for  them  to  construct  a  new  piece  of  track  about  one  mile  in  length, 
plus  a  runaround  track  and  platforms  which  would  have  to  be  about  1,000  feet 
in  length,  requiring  an  expenditure  of  between  $16,000  and  $17,000  with  no 
assurance  whatsoever  that  as  a  result  of  the  change  in  location  additional 
revenues  would  be  secured.  As  above  stated,  the  gross  earnings  for  the  season 
of  1949  amounted  to  $25,000,  and  in  their  evidence  the  railways  expressed  the 
view  that  if  operating  expenses,  etc.,  were  taken  into  account  the  net  revenue 
would  be  nil. 

In  considering  this  matter  it  is  clear  that  if  the  application  were  granted 
some  monetary  advantage  would  accrue  to  the  residents  of  Pointe  Calumet  who 
patronize  the  railways,  but  this  has  to  be  weighed  against  the  additional  cost 
which  would  be  placed  upon  the  railways,  and  it  is  not  clear  that  such  additional 
co.st  would  in  any  measure  be  met  by  increased  traffic  accruing  to  the  railways, 
^loreover,  in  my  opinion,  a  very  dangerous  precedent  would  be  established  if 
the  Board  upon  the  evidence  submitted  in  this  case  were  to  order  the  railways  to 
relocate  their  station  at  Calumet  Beach. 

I  would  dismiss  the  application. 

H.  B.  CHASE. 

I  concur: 

A.  SYLVESTRE. 
HUGH  WARDEOPE. 


November  18,  1949. 
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(Trnduction) 

Requete  des  residents  de  Pointe-Calumet,  province  de  Quebec,  demandant  qu'il 
soit  ordonne  aux  Chenwis  de  fer  Nationaux  du  Canada  de  changer  le  site 
de  leur  gare  a  Plage  Calumet,  subdivision  d'Oha,  et  de  faire  circuler  leurs 
trains  sur  la  nouvelle  llgne  jusqu'au  boulevard  Lachapelle,  entre  les  Sierne 
et  Aienie  avenues,  a  Pointe-Caluniet. 

Dossier  n"  45737 

On'i  comparu:  Me  Bruno  Crevier  pour  les  residents  de  Pointe-Caluniet. 

Mtres  A.  H.  Hart  et  E.  D.  Pinsonneault  pour  les  chemins  de  fer 
Nationaux  du  Canada. 

JUGEMENT 

Chase,  conimissaire: 

Le  village  de  Pointe-Calumet  est  situe  sur  la  rive  nord  de  la  riviere  Ottawa, 
a  environ  25  niilles  a  I'ouest  de  Montreal,  et  bien  que  quelques  personnes  y 
resident  toute  I'annee,  en  general  la  population  n'y  demeure  que  durant  les  mois 
d'ete.  A  I'audition  il  a  ete  declare  qu'il  y  a  900  cottages  et  quelques  etablisse- 
nients  de  commerce. 

Cette  localite  est  desservie  par  les  Chemins  de  fer  Nationaux  du  Canada 
(ci-apres  appeles  les  Chemins  de  fer).  La  gare  porte  le  nom  de  Plage  Calumet 
et  est  situee  a  Textremite  d'une  ligne  d'embranchement. 

Les  residents  de  Pointe-Calumet  ont  demande  a  la  Commission  d'ordonner 
aux  Chemins  de  fer  de  transporter  leur  gare  de  Plage  Calumet  a  un  endroit 
contigu  au  boulevard  Lachapelle,  entre  les  Sieme  et  4ieme  avenues.  La  requete 
a  ete  entendue  a  Montreal  le  4  octobre  1949,  alors  que  Ton  a  appris  que  les 
Chemins  de  fer  donnaient  un  service  a  Pointe-Calumet  durant  les  mois  d'ete 
seulement.  L'ete  dernier,  du  25  mai  au  19  juin,  et  du  6  septembre  au  24  sep- 
tembre,  le  service  consistait  en  un  train  direct  le  matin  et  le  soir  dans  chaque 
direction  entre  Montreal  et  Pointe-Calumet.  Du  19  juin  au  5  septembre  le 
service  etait  de  quatre  trains  directs  dans  chaque  direction  tons  les  jours  et,  en 
plus,  il  etait  possible  de  faire  une  correspondance  avec  le  train  Montreal-St- 
Eustache,  le  matin  et  le  soir.  Le  gros  du  trafic  circulait  durant  les  fins  de 
semaine.  II  n'y  a  pas  eu  de  service  de  trains-voyageurs  avant  le  25  mai  et  apres 
le  24  septembre.  II  n'y  a  pas  de  service  de  messageries  ou  de  postes.  Les  recettes 
brutes  des  Chemins  de  fer  a  cette  gare  pour  la  saison  de  1949  se  sont  elevces  a 
environ  $25,000. 

La  gare  de  Plage  Calumet  est  situee  a  environ  un  mille  de  Pointe-Calumet, 
pres  d'un  chemin  pave  qui  va  vers  le  sud  jusqu'au  boulevard  Lachapelle.  Celui-ci 
traverse  le  village  de  Test  a  I'ouest  sur  une  distance  d'environ  un  mille.  Si  la 
requete  etait  accordee,  la  gare  serait  situee  a  peu  pres  au  centre  du  village. 

A  I'audition  la  seule  plainte  des  residents  de  Pointe-Calumet  se  rapportait 
aux  frais  de  transport  par  taxi  entre  la  gare  et  le  village.  L'on  a  pretendu  (1)  que 
parfois  le  nombre  de  taxis  etait  insuffisant  et  (2)  que  les  taux  de  transport 
s'elevaient  a  15c.,  30c.  et  35c.  II  a  ete  aussi  affirme  que  les  residents  ne  s'ab- 
jectaient  pas  a  parcourir  a  pied  une  distance  d'un  demi-mille,  mais  s'ob- 
jectaient  fortement  a  en  parcourir  une  d'un  mille  ou,  d'autre  part,  a  payer  les 
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frais  additionnels  pour  leur  transport  par  taxi.  L'on  a  aussi  appris  qu'un  service 
crautobus  est  opere  entre  Montreal  et  Pointe-Calumet  et  qu'cn  effet  ces  autobus 
circulent  d'un  bout  a  I'autre  du  boulevard  Lachapelle. 

L'on  a  pretendu,  pour  le  compte  des  Chemins  de  for,  que  si  la  requete  etait 
at'cordee  ils  auraient  a  construire  un  bout  de  ligne  d 'environ  un  mille  ainsi 
qu'une  voie  de  service  et  des  quais  qui  devraient  etre  environ  1,000  pieds  de  long, 
ce  qui  necessiterait  une  depense  de  $16,000  a  $17,000,  sans  aucune  assurance 
qu'il  en  resulterait  une  augmentation  dans  les  recettcs.  Tel  que  mentionne 
ci-dessus,  les  recettes  brutes  pour  la  saison  dc  1949  se  sont  clevees  a  $25,000,  et 
a  I'audience  les  Chemins  de  fer  ont  exprime  r()|)inion  que  si  Ton  tenait  compte 
des  frais  d'exploitation,  etc.,  le  revenu  net  serait  nul. 

Dans  la  consideration  de  cette  affaire  il  devient  evident  que  si  la  requete 
etait  accordee  les  residents  de  Pointe-Calumet  qui  voyagent  par  chemin  de  fer 
en  beneficieraient  financierement,  mais  Ton  doit  aussi  prendre  en  consideration 
les  frais  additionnels  qu'auraient  a  encourir  les  Chemins  de  fer,  et  il  n'est  pas 
clair  que  tels  frais  additionnels  seraient  en  auelque  mesure  compenses  par  une 
augmentation  de  trafic.  De  plus,  je  suis  d'avis  que  la  Commission  creerait  un 
precedent  dangereux  si,  sur  la  preuve  faite  dans  la  presente  cause,  elle  ordonnait 
.aux  Chemins  de  fer  de  deplacer  leur  gare  a  Plage  Calumet. 

Je  renverrais  la  requete. 

H.  B.  CHASE. 

Le  18  novembre  1949. 
J 'agree: 

A.  Sylvestre, 
Hugh  Wardrcpe. 
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OUDKK  No.  73492 

In  the  matter  of  the  application  of  the  residents  of  Pointc  Caiuniet,  Province 
of  Quebec,  for  an  Order  directing  the  Canadian  National  Railways  to 
change  the  location  of  Calumet  Beach  Station,  ()l:a  Subdivision,  and  to 
run  trains  on  the  new  line  to  Lachapelle  Boidevard,  between  3rd  and  4th 
Avenues,  at  Pointc  Calumet: 

File  No.  45737 

Tuesday,  the  22n(l  clay  of  November,  A.D.  1949. 

Hon.  Mr.  Justice  M.  B.  Archibald,  Chief  Conimissioner. 

Hugh  Wardrope,  Asst.  Chief  Commissioner. 

A.  Sylvestre,  K.C,  Deputy  Chief  Commissioner. 

H.  B.  Chase,  C.B.E.,  Commissioner. 

Upon  hearing  the  application  at  the  sittings  of  the  Board  held  at  Montreal 
on  the  4th  day  of  October,  1949,  in  the  presence  of  Counsel  for  the  Municipality 
of  St.  Joseph  du  Lac  and  for  the  Canadian  National  Railways — 

It  is  ordered  that  the  said  application  be,  and  it  is  hereby,  dismissed. 

M.  B.  ARCHIBALD, 

Chief  Commissioner. 


ORDER  No.  73461 

In  the  matter  of  the  application  of  the  Quebec  Railway,  Light  and  Power 
Compani/,  hereinafter  called  the  ''Applicant  Company",  for  approval  of 
its  Standard  Tariff  C.T.C.  No.  183: 

File  No.  10136 

Thursday,  the  17th  day  of  November,  A.D.  1949. 

Hon.  ]\Ir.  Justice  M.  B.  Archibald,  Chief  Commissioner. 

Hugh  Wardrope,  Asst.  Chief  Commissioner. 

A.  Sylvestre,  K.C,  Deputy  Chief  Commissioner. 

F.  M.  MacPhersox,  Commissioner. 

H.  B.  Chase,  C.B.E.,  Commissioner. 

Upon  reading  the  submissions  filed — 

It  is  ordered  that  the  Standard  Tariff  C.T.C.  No.  183  of  the  Applicant 
Company  be,  and  it  ir,  hereby,  approved. 

M.  B.  ARCHIBALD, 

Chief  Commissioner. 
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ACCIDENTS  REPORTED  TO  THE  OPERATING  DEPARTMENT 
BOARD  OF  TRANSPORT  COMMISSIONERS  FOR  CANADA,  OCT.,  1949 


246 

Killed  9 

Injured  249 

42 

Killed  13 

Injured  45 

Totals  

288 

Killed  22 

Injured  294 

Killed 

Injured 

1 

21 

3 

221 

Others  

18 

52 

Totals  

22 

294 

DETAILS  OF  ACCIDENTS  AT  HIGHWAY  CROSSINGS 
Accidents    K.  I. 

Prince  Edward  Island 


112    Automobile  drove  onto  crossing  in  front  of  :ipi)roaching  train  and  was 
struck.    Licence:  P.E.I.  6-837. 

Nova  Scotia 

1        2       —    Automobile  drove  onto  crossing  in  front  of  apDioaching  train  and  was 
struck.    Licence:  N.S.  72947. 

New  Brunswick 

1       —        1    Automobile  ran  into  side  of  train.  Licence:  N.B.  1574. 

1       —        1    Auto  truck  drove  onto  crossing  in  fiont  of  approaching  train  and  was 

struck.    Licence:  N.B.  X7878. 

1       —        2    Automobile  ran  into  side  of  tram.  Licence:  MAINE  195-767. 

1       —        1    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence:  N.B.  10-363. 

Quebec 

1       —        1    Automobile  ran  mto  side  of  train.    Licence :  Que.  48955. 
1       —        1    Pedestrian  walked  onto  crossing  in  front  of  approaching  train  and  was 
struck. 

1  —  1  Auto  truck  struck  track  motor  car.  Licence:  Not  Given. 
1  2  —  Automobile  ran  into  side  of  train.  Licence:  Que.  9164. 
1       —        1    Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence:  Que.  E53427. 
1       —        1    Automobile  ran  into  side  of  train.    Licence:  Que.  133-128. 
1       —        1    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence:  Que.  120-945. 
1       —        3    Automobile  ran  into  side  of  train.    Licence:  Que.  132906. 
1        1       —    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence:  Vermont  9761. 

Ontario 

1       —        1    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence:  Ont.  17-Z-68. 
1        1       —    Automobile  ran  into  side  of  train.    Licence:  Ont.  7-L-858. 
1       —        1    Automobile  ran  into  side  of  train.    Licence:  Ont.  48-B-75. 
1       —        1    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence:  Ont.  V-8261. 
1       —        1    Automobile  ran  into  side  of  train.    Licence:  Ont.  K50307. 
1       —        1    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.   Licence:  Ont.  68-L-ll. 
1      —        1    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence:  Ont.  6-H-948. 
1       —        1    Gasoline  truck  struck  by  train.    Licence:  Ont.  C-36814. 
1       —        1    Automobile  ran  into  side  of  train.    Licence:  Not  Given. 
1       —        2    Automobile  ran  into  side  of  train.    Licence :  Ont.  533-P-9. 
1      —        1    Automobile  ran  into  side  of  train.    Licence:  Ont.  86-C-69. 
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Manitoba 

1         1       —    Auto  truck  (hove  onto  crossing  in  front  of  ai)i)ro;iching  train  and  was 

struck.    Licence:  Man.  39-380. 
1       —        1    Auto  truck  ran  into  side  of  train.    Licence:  Not  Given. 
1       —         1    Automobile  <irove  onto  cro.ssing  in  front  of  approacliint?  train  and  was 

struck.    Licence:  Not  Given. 
1       —        1    Automobile  drove  onto  crossing  in  front  of  a})proacliing  tiain  and  was 

struck.    Licen(;e:  Not  Given. 
1       —        2    Automobile  drove  onto  crossing  in  front  of  api)roaching  train  and  was 

struck.    Licence:  Man.  109-868. 
1       —        1    Automobile  lan  into  side  of  train.    Licence:  Man.  45-793. 
1       —        3    Track  motor  car  struck  rear  wheel  of  truck.    Licence:  Man.  35422. 

Sask.atchkvvan 

1       —        2    Automobile  ran  into  side  of  train.    Licence:  Sask.  44-467. 

1       —        1    Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence:  Not  Given. 
1       —        1    Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence:  Sask.  88-250. 
12        0    Auto  tnick  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence:  Sask.  33-988. 
1        2       —    Horse-drawn  vehicle  drove  onto  crossing  in  front  of  ap))roaching  train 

and  was  struck. 

1      —        1    Auto  truck  struck  track  motor  car.    Licence:  Sask.  F-27-016. 

Alberta 

1       —        1    Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence:  Not  Given. 
1       —        1    Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck'.    Licence:  Alta.  C-34281. 

British  Columbia 

1        1        2    Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.    Licence:  B.C.  19-532. 

Of  the  42  accidents  at  Highway  Crossings,  36  occurred  at  Unprotected  Crossings  and  6  at 
Protected  Crossings.  Seventeen  of  the  accidents  occiured  after  Sunrise  and  twent3''-five  after 
Sunset. 


Ottawa,  Ont.,  NoMember  23,  1949. 
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SUMMARY  OF  ORDERS  ISSUED  BY  THE  BOARD 

73402  Nov.  10 — Approving  Supplement  No.  1  to  Quebec  Railwav,  Light  cl'  Power  Go's 

Standard  Passenger  Tariff  C.T.C.  No.  68. 

73403  Nov.  10 — Authorizing  Canadian  National  Railways  to  operate  through  interlocker  at 

cro.ssing  at  Aston  Junction,  Que.,  without  stopping. 

73404  Nov.  10 — .\uthorizing  C.N.R.  to  construct  spur  across  Ste.  Rose  Street,  La  Prairie, 

Mileage  12.18  Massena  Subdivision. 

73405  Nov.  9 — Declaring  C.P.R.  crossing  first  east   of  Wynyard  station,  Saskatchewan, 

protected  to  Board's  satisfaction. 

73406  Nov.  9— Continuing  approval  of  Agreed  Charge  Tariff  C.T.C.  No   (A.C.)   36  of 

Canadian  Freight  Association  subject  to  certain  modifications. 

73407  Nov.  9— Continuing  approval  of  Agreed  Charge  Tariff  C.T.C.  No.   (A.C.)  37  of 

Canadian  Freight  Association  subject  to  certain  modifications. 
7340S    Nov.  9 — .Authorizing  T.H.  &  B.  Railway  to  operate  over  private  siding  of  Canadian 
Westinghouse  Company  Limited,  at  Hamilton,  Ontario. 

73409  Nov.  10 — Declaring  C.P.R.  crossing  of  Gladstone  Avenue,  Yorkton,  Saskatchewan, 

protected  to  Board's  satisfaction. 

73410  Nov.  10 — Directing  that  no  train  engine  or  car  shall  pass  over  C.P.R.  crossing  of 

Agnes  Street,  Lac  Megantic,  Que.,  at  a  speed  greater  than  10  miles  an  hour. 

73411  Nov.  9— Amending  Order  73077,  dated  September  13,  1949,  re  installation  of  pro- 

tection at  C.P.R.  crossing  at  mileage  100.58  Shogomoc  Subdivision  at 
Andover,  N.B. 

73412  Nov.  10— Amending  Order  73085,  dated  September  13,  1940,  re  installation  of  pro- 

tection at  C.P.R.  crossing  Highway  No.  22  at  mileage  100.39  Shogomoc 
Subdivision  at  Perth,  N.B. 

73413  Nov.  9 — Directing  C.P.R.  to  install  flashing  hghts  and  bell  at  crossing  of  Nelles  Road 

(formerly  Lake  Road  Crossing)  mileage  26.8  Grimsby  Subdivision  at  North 
Grimsby,  Ont. 

73414  Nov.  10 — Approving  plan  showing  relocation  of  two  block  signals  between  Exshaw 

and  Kananaskis,  Alta.  (C.P.R.). 

73415  Nov.  9— Amending  Orders  Nos.  69003  and  69872,  dated  May  23,  1947,  and  December 

4,  1947,  re  C.P.R.  crossing  at  mileage  6.48  Adirondack  Subd.,  Que. 

73416  Nov.  12 — Authorizing  B.C.  Electric  Ry.  Co.  to  install  3-inch  gas  pipe  on  overhead 

footbridge  across  C.P.R.  at  foot  of  Carral  Street,  Vancouver,  B.C. 

73417  Nov.  14 — Authorizing  Quebec  Dept.  of  Roads  to  construct  highway  across  C.P.R.  at 

mileage  0.12  Cascapedia  Subd.  at  St.  Laurent  de  Matapedia. 

73418  Nov.  14 — Declaring  C.P.R.  crossing  of  Dundas  Street,  Islington,  Ont.,  mileage  7.7 

Gait.  Subd.  protected  to  Board's  satisfaction. 

73419  Nov.  14 — Authorizing  Alberta  Dept.  of  Public  Works  to  construct  highwaj'^  across 

C.P.R.  by  means  of  overhead  N.E.  }  of  Sec.  3-40-23  W.4M.  at  mileage  81.8 
Lacombe  Subdivision. 

73420  Nov.  14 — Approving  location  of  storage  tanks,  etc.,  of  Imperial  Oil  Ltd.  near  C.N.R. 

tracks  at  Mallaig,  Alta. 

73421  Nov.  14 — Approving  location  of  storage  tanks,  etc.,  of  Imperial  Oil  Ltd.  near  C.N.R. 

tracks  at  Churchill,  Man. 

73422  Nov.  14 — Declaring  C.N.R.  crossing  of  Atwater  Avenue,  Montreal,  Que.,  protected 

to  Board's  satisfaction. 

73423  Nov.  14 — Directing  that  no  engine,  car  or  train  shall  pass  over  C.P.R.  crossing  of 

Notre  Dame  Street,  Roxton  Falls,  Que.,  mileage  35.9  Driimmondville  Subd. 
at  a  speed  greater  than  10  miles  an  hour. 

73424  Nov.  14 — Directing  that  no  engine,  car  or  train  shall  pass  over  Oshawa  Railway 

crossing  of  First  Avenue,  Oshawa,  Ont.,  at  a  speed  greater  than  10  miles 
an  hour. 

73425  Nov.  14 — Declaring  C.N.R.  crossing  of  Decourcelles  Street,  St-Henri,  Que.,  protected 

to  Board's  satisfaction. 

73426  Nov.  14 — Directing  that  no  engine,  car  or  train  shall  pass  over  C.N.  Rys.  crossing  of 

Dorset  Street,  Port  Hope,  Ont.,  mileage  9.45  Lakefield  Subdivision,  at  a 
speed  greater  than  10  miles  an  hour. 

73427  Nov.  14 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  Tariff 

C.T.C.  No.  834  as  amended  by  Supp.  No.  22  filed  by  Temiscouata  Ry.  under 
Sec.  9. 

73428  Nov.  14 — Approving  abandonment  of  portion  of  C.P.R.  Orford  Subd.  from  Valcourt 

to  Kingsbury,  Que. 

73429  Nov.  14 — Directing  that  no  engine,  car  or  train  shall  pass  over  C.N.R.  crossing  of 

Brock  Street,  Peterboro,  Ont.,  mileage  63.76  Campbellford  Subd.,  at  a  speed 
greater  than  10  miles  an  hour. 

73430  Nov.  14 — Directing  C.P.R.  to  install  flashing  light  signals  and  bell  at  crossing  of 

Wilson  Street,  Perth,  Ont.,  mileage  12.4  Belleville  Subd. 
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7:>131    Nov.  15 — Declaring;  C.N.  Rys.  crosf^ing,  first  xoiilh  of  Clanwilliam  station,  Man., 

mileago  20.0  Ros.sburn  Siibd.,  i^rotectod  to  Board's  .satisfaction. 
7;}1'32    Now  15 — Declaring  C.P.R.  cro.<sing  at   mileage  65.5  Bredenbuiy  Sul)d.,  Man.,  ))ro- 

tected  to  Board's  sat i.sf action. 
7;! 433    Nov.  15 — Approving  location  of  storage  tank,  etc.,  for  the  steam  generating  i)lant  of 

the  C.N.  Rys.  at  Montreal.  Que. 
7;!  134    Nov.  15 — Authorizing  Quebec  Dept.  of  Roads  to  relocate  Route  No.  3  acio.ss  C.N.  Rvs. 

at  St.  Robert.  County  of  Riciieheu.  Que.,  mileage  30.89  St.  Jude  Subd. 
7;5135    Nov.  15 — Api)roving  location  storage  tanks,  etc..  of  District  Service  Ltd.  near  ('.P.R. 

tracks  at  Bruce,  Ont. 

7;)136    Nov.  15 — Authorizing  C.N.  Rvs.  to  construct  highway  cro.ssing  in  S.\\\  \  of  Sec. 

25-35-4  W.3M.  near  Duro.  Sask. 
7:5137    Nov.  16 — Approving  location  of  storage  tanks,  etc.,  of  Public  Utilities  Commission  of 

Kingston.  Ont.,  near  C.N.  Rys.  tracks  at  Kingston,  Ont. 
7;>138    Nov.  16 — Directing  that  no  engine,  car  or  train  shall  paSvS  over  C.N.  Rys.  crossing 

of  South  Drive,  Simcoe,  Ont..  mileage  6.82  Simcoe  Subd.  at  a  speed  greater 

than  10  miles  an  hour. 

73439  Nov.  16 — Authorizing  C.P.R.  to  remove  caietaker-agent  and  a])point  a  caretaker  at 

Lavaltrie  Station,  Que. 

73440  Nov.  16 — Approving  location  of  storage  tank,  etc.,  of  Imperial  Oil  Ltd.  near  C.P.R. 

tracks  at  High  River,  Alta. 

73441  Nov.  16 — Approving  under  Maritime  Freight  Rates  Act   tolls  publi.shed  in  Tariff 

C.T.C.  No.  854  (as  amended  by  Supp.  No.  1)  filed  by  Temiscouata  Ry. 
under  Sees.  3  and  9. 

73442  Nov.  17 — Authorizing  C.N.  Rys.  to  construct  additional  track  across  103  A  Street 

and  62nd  Ave.,  Edmonton,  Alta. 

73443  Nov.  17 — Authorizing  C.N.  Rys.  to  construct  tracks  across  93rd  Street,  Edmonton, 

Alta.,  to  a  connection  with  private  spur  serving  J.  I.  Case  Co.  Inc. 

73444  Nov.  16 — Approving  location  of  storage  tanks  of  Trinidad  Leaseholds  (Canada)  Ltd. 

near  C.N.  Rys.  tracks  at  Lindsay,  Ont. 

73445  Nov.  16 — Declaring  C.N.  R.ys.  crossing  just  west  of  Moulton  Station,  Ont.,  mileage 

32.94  Cayuga  Subd.,  protected  to  Board's  satisfaction. 

73446  Nov.  16 — Approving  location  of  storage  tank,  etc.,  of  Shell  Oil  Co.  of  Canada  Ltd. 

near  C.P.R.  tracks  at  Elwood,  Ont. 

73447  Nov.  16 — Declaring  C.P.R.  crossing  at  Pillette  Road  in  County  of  Essex,  Ont.,  mileage 

106.80  Windsor  Subd.  protected  to  Board's  satisfaction. 

73448  Nov.  17 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  Tariff 

C.T.C.  No.  24  (as  amended  by  Supplement  No.  5)  filed  by  the  Cumberland 
Ry.  and  Coal  Co.  under  Sec.  9. 

73449  Nov.  17 — Approving  under  Maritime  Freight  Rates  Act  tolls  ])ublished  in  Tariff 

C.T.C.  No.  56  filed  by  Cumberland  Ry.  and  Coal  Co.  under  Sec.  9. 

73450  Nov.  17 — Amending  Order  72918  dated  Aug.  15,  1949,  re  protection  to  be  installed 

at  C.P.R.  crossing  of  Guelph  Road,  near  Campbellville,  Ont.,  mileage  37.94 
Gait  Subd. 

73451  Nov.  16 — Declaring  C.P.R.  crossing,  first  south  of  Upper  Kent  Station.  N.B.,  mileage 

88.10  Shogomoc*  Subd.  protected  to  Board's  satisfaction. 

73452  Nov.  17 — Declaring  C.N.  Rys.  crossmg  at  mileage  9.4  Harte  Subd.  Man.  protected 

to  Board's  satisfaction. 

73453  Nov,  17 — Directing  that  no  engine,  car  or  train  shall  pass  over  C.P.R.  crossing  of 

Frontenac  Street,  Megantic,  Que.,  mileage  0.23  Megantic  Subd.  at  a  speed 
greater  than  10  miles  an  hour  and  that  all  switching  movements  over 
crossing  be  flagged. 

73454  Nov.  21 — Directing  that  the  cost  of  making  changes  to  interlocking  plant  at  cro.ssing 

of  Michigan  Central  and  C.N.  Rys.  at  Hagersville.  Ont.,  be  paid  bv  the 
C.N.  Rys.  to  the  N.Y.C.R.R. 

73455  Nov.  21 — Directing  that  the  cost  of  making  changes  to  interlocking  jdant  at  crossing 

of  Michigan  Central  R.R.  and  C.N.  Rys.  at  Canfield  Junction,  Ont.,  be 
paid  bv  the  C.N.  Rvs.  to  the  N.Y.C.R.R. 

73456  Nov.  28— Declaring  C.P.R.  crossing  fu-st  west  of  LaFleche  Station,  Sask.,  mileage  28.2 

Shaunavon  Subd.  protected  to  Board's  satisfaction. 

73457  Nov.  18 1  Approving  under  Maritime  Freight   Rates  Act  tolls  ])ublished  in  Tariffs 

73458  Nov.  18  I  C.T.C.  Nos.  36,  37.  44  and  45  (as  amended  bv  Supplements  tliereto)  filed  by 

73459  Nov.  18  )  Cumberland  Ry.  and  Coal  Co.  under  Sec.  9. 

73460  Nov.  18  J 

73461  Nov.  17— Approving  Standard  Tariff  C.T.C.  No.  183  of  the  Quebec  Ry.,  Light  & 

Power  Co. 

73462  Nov.  19 — Approving  revised  plan  showing  protection  at  C.P.R.  crossing  of  Winnipeg 

Street,  Regina.  Sask. 

73463  Nov.  18 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  Tariff  and 

Supp.  No.  20  to  Tariff  C.T.C.  No.  25  filed  by  Cumberland  Ry.  &  Coal  Co. 
under  Sec.  9. 
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73464  Nov.  17— Authorizing  T.H.  &  B.  Ry.  to  install  flashing  light  signals  and  boll  at 

crossing  of  King  Street,  Hamilton,  Ont. 

73465  Nov.  17 — Directing  New  York  Central  R.R.  to  install  flashing  lights  and  bell  at 

crossing  of  Woodlands  Road,  north  of  Woodlands  Station,  mileage  49.29 
St.  Lawrence  and  Adirondack  Subd.,  Que. 

73466  Nov.  17 — Extending  time  within,  which  C.P.R.  are  to  install  flashing  light  signals 

and  bell  at  crossing  of  Broadway  Street,  Yorkton,  Sask. 

73467  Nov.  18 — Declaring  C.P.R.  crossing  of  St.  Louis  Street,  Farnham,  Que.,  mileage  6.2 

Adirondacrk  Subd.  protected  to  Board's  satisfaction. 

73468  Nov.  19 — Approving  location  of  storage  tanks,  etc.,  of  Imperial  Oil  Ltd.  near  C.N.  Rys. 

tracks  at  Redwater.  Alta. 

73469  Nov.  18— Declaring  C.N.  Rys.  crossing,  first  east  of  Borden,  P.E.I.,  mileage  10.90 

Borden  Subd.  protected  to  Board's  satisfaction. 

73470  Nov.  19 — Authorizing  Manitoba  Dept.  of  Public  Works  to  construct  a  second  traffic 

lane  of  Prov.  Trunk  Highway  No.  75  across  University  Branch  of  C.P.R. 
at  mileage  4.1  Letelher  Subd. 

73471  Nov.  21 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  tariffs 

filed  by  C.N.R.  under  Sec.  3. 

73472  Nov.  19 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  Tariff 

C.T.C.  No.  129  filed  by  Sidney  &  Louisburg  Ry.  under  Sec.  9. 

73473  Nov.  18 — Authorizing  T.H.  &  B.  Ry.  to  install  flashing  light  signals  and  bell  at  crossing 

of  Cannon  Street,  Hamilton,  Ont. 

73474  Nov.  18 — Approving  and  authorizing  clearances  on  C.N.  Rys.  siding  serving  Federal 

Wire  &  Cable  Co.  Ltd.  at  Guelph,  Ont. 

73475  Nov.  18 — Directing  that  no  engine,  car  or  train  shall  pass  over  C.N.  Ry.  crossing  of 

Park  Hill  Road,  Peterboro,  Ont.,  at  a  speed  greater  than  10  miles  an  hour. 

73476  Nov.  19— Declaring  C.N.  Rys.  crossing  first  east  of  Avola  Station.  B.C.,  mileage  24.54 

Clearwater  Subd.  protected  to  Board's  satisfaction. 

73477  Nov.  19 — Approving  Agreement  between  Bell  Telephone  Co.  and  Pacific  Telephone 

and  Telegraph  Co. 

73478  Nov.  19 — xA.pproving  location  of  unloading  rack,  storage  tanks,  etc.,  of  Alfred  McKinnon 

near  C.P.R.  tracks  at  Woodbridge,  Ont. 

73479  Nov.  21 — Authorizing  Chesapeake  &  Ohio  Ry.  to  leave  movable  span  over  Sydenham 

River  at  Wallaceburg,  Ont.,  in  open  position  and  unattached  from  12.01 
to  8.00  daily  during  season  of  navigation. 

73480  Nov.  21] — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  Tariffs 

73481  Nov.  21  i    C.T.C.  Nos.  38  and  20  filed  by  Sydney  &  Louisburg  Railway  under  Section  9. 

73482  Nov.  23 — Authorizing  International  Pipe  Line  to  convej^  and  assign  its  company  pipe 

line  to  the  Royal  Trust  Co.  as  provided  in  a  Deed  of  Mortgage  and  Trust 
dated  Oct.  1,  1949. 

73483  Nov.  21 — Directing  that  no  engine,  car  or  train  shall  pass  over  C.N.R.  crossing  of 

Young  St.,  Capreol.  Ontario,  mileage  128.51  Sudbury  Subdivision,  at  a 
speed  greater  than  10  miles  an  hour. 

73484  Nov.  22 — Declaring  C.P.R.  crossing  at  mileage  112.8  Cascade  Subdivision,  B.C.,  pro- 

tected to  Board's  satisfaction. 

73485  Nov. 21 — Declaring  C.N.R.  crossing,  first  west  of  'Millikens,  Ont.,  mileage  52.80 

Uxbridge  Subd.,  protected  to  Board's  satisfaction. 

73486  Nov.  22] — Approving  under   Maritime  Freight  Rates  Act  tolls  published  in  Tariff 

)■    C.T.C.  Nos.  19  and  24  (as  amended)  filed  by  Sydney  &  Louisburg  Railway 

73487  Nov.  22!    under  Section  9. 

73488  Nov.  24 — Authorizing  C.N.R.  to  remove  station  agent  at  Windigo,  P.Q. 

73489  Nov.  22 — x^pproving  location  of  storage  tanks,  etc.,  of  British  American  Oil  Co.  Ltd., 

near  C.N.R.  tracks  at  Picton,  Ontario. 

73490  Nov.  22 — Authorizing  C.P.R.  to  construct  an.  extension  to  passing  track  across  road 

diversion  at  Exshaw,  Alberta,  mileage  57.0  Laggan  Subdivision. 

73491  Nov.  24 — Authorizing  C.P.R.  to  construct  branch  fine  across  McConnell  Ave.,  and  to 

connect  same  with  branch  line  and  sidings  of  Cornwall  Street  Railway 
Light  &  Power  Co.  at  Cornwall,  Ont. 

73492  Nov.  22 — Dismissing  application  of  lesidents  of  Pointe  Calumet  for  an  Order  directing 

C.N.R.  to  change  the  location  of  Calumet  Beach  Station,  Que. 

73493  Nov.  25 — Authorizing  C.P.R.  to  use  and  operate  bridge  No.  52.6  over  Elk  River, 

Cranbrook  Subdivision,  B.C. 

73494  Nov.  25 — Directing  that  no  engine,  car  or  train  shall  pass  over  C.N.R.  crossing  of 

Dawson.  Road  at  Paddington,  St.  Boniface,  Manitoba,  at  a  speed  greater 
than  10  miles  an  hour. 

73495  Nov.  25 — Approving  location  of  storage  tanks,  etc.,  of  Imperial  Pipe  Line  Co.  Ltd., 

near  C.P.R.  tracks  at  Nisku,  Alta. 

73496  Nov.  25 — Approving   location   of  storage   tanks,   etc.,   of  Imperial   Oil   Ltd.,  near 

C.N.R.  tracks  at  Marcelin,  Saskatchewan. 

73497  Nov.  25 — Approving  location  of  storage  tanks,  etc..  of  Imperial  Oil  Ltd..  near  C.N.R. 

tracks  at  Birch  Hills,  Saskatchewan. 
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7^id8    Nov.  28 — Approving;  lofulion  of  storago  tanks.  (>tc.,  of  McColl-Frontcnac  Oil  Co.  Ltd., 
noar  C.P.R.  tracks  at  Swift  Current,  Saskatchewan. 

73499  Nov.  25— Doclarins  C.N.R.  crossing,  first   south  at^  Wakaw  Station,  milcaiic  60.06 

Cudworlh  Subd.,  Sask.,  jjrotocted  to  Board's  .satisfaction. 

73500  Nov.25— Autliorizing  C.N.R.  to  use  trestle  bridges  at  mileages  3.1,  9.0,  9.5  and 

15.4  St.  ]iri(nix  Subdivision,  Saskatchewan. 

73501  Nov.  25 — .Aulhorizing  C.X.H.  lo  u.<(>  and  ojxMatc  20  tr(  stle  bridges  on  Iheii'  TisdaU; 

Subd.,  Saskatchewan. 

73502  Nov.  25 — Authorizing  C.P.R.  to  constru(;t  sidings  across  Tate  and   Water  Streets, 

Toronto,  Ont. 

73503  Nov.  25 — Approving  and  authorizing  clearances  at  C.N.R.  Travelling  Car  Shakeout 

Cantry  on  (3re  Dock  Spui-  at  Poit  Arthur,  Ontario. 

73504  Nov.  25 — .\uthorizing  C.N.R.   to  use  and  operate  5  trestles  on   their  Touchwood 

Subdivision,  Saskatchewan. 

73505  Nov.  25— Authorizing  C.N.R.  to  use  and  oi)erat(>  5  trestles  on  their  Brook.sby  Sub- 

division, Saskatchewan. 

73506  Nov.  18— Authorizing  Bell  Telephone^  Co.  to  eiect  telephone  lines  acioss  or  und(M- 

certain  highways  in  the  Township  of  Chatham,  Ontario. 

73507  Nov.24  ]  Ai)pro\  ing   under   Maritime   Freight    Rates   Act    tolls  pubhshed   in  Tariff 

(- C.T.C.  No-.  89  anrl  91  (as  amend(>d)  filed  bv  Sydnev  &  Louisburg  RaiKvav 

73508  Nov.24  J  und(>r  Se(^tion  9. 

73509  Nov.24 

73510  Nov.24 


73511  Nov.24 

73512  Nov.  24 


73518  Nov.  25 

73519  Nov.  25 


Ajiproving  under  Maritinu^  Freight  Rates  Act  tolls  published  in  Tariffs 
C.T.C.  Nos.  36,  37.  39,  40,  41  (as  amended)  filed  by  Sydney  and  Louisburg  Ry. 
under  Sec.  9. 

73513  Nov.24 

73514  Nov.24 — Approving  revised   plan  showing  alteration   to   protection   at   C.N.  Rys. 

crossing  at  Island  Park  Drive,  Ottawa,  Ont. 

73515  Now 25 — Approving  revised  plan  showing  alterations  to  piotection  at  C.N.  Rys. 

crossing  at  Carrier,  Que.,  mileage  21.6  Levis  Subd. 

73516  Nov.  25 — Approving  revised  plan  of  signal  location  profile  showing  changes  in  auto- 

matic signals  between  West  Toronto  and  Bolton,  Ont.  (C.P.R.). 

73517  Nov.  25  ~ 

Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  Tariffs 
C.T.C.  Nos.  94,  95,  99,  124  and  125  (as  amended)  filed  by  Sydney  &  Louis- 

73520  Nov.  25  I  burg  Rv.  under  Sec.  9. 

73521  Nov.  25  J 

73522  Nov.  25 — Authorizing  C.N.  Rys.  to  remove  station  agent  at  Bantalor,  N.B. 

73523  Nov. 25 — Declaring  C.P.R.  crossing  at  Delson,  Que.,  mileage  34.55  Adirondack  Subd., 

protected  to  Board's  satisfaction;  switching  movements  over  cros.sing  to 
be  flagged. 

73524  Nov.  23 — Directing  C.N.  Ry.  to  install  flashing  light  signals  and  bell  at  crossing  at 

Nelles  Road  (formerly  Lake  Road  Crossing)  at  North  Grimsby,  Ont. 

73525  Nov.  25 — Approving  location  of  warehouse,  storage  tank.  etc..  of  Standard  Oil  Co.  of 

B.C.  Ltd.  near  C.N.  Rys.  tracks  at  Terrace,  B.C. 

73526  Nov.  25 — Approving  agreed  charge  on  soda  ash,  carloads,  shipped  by  Aluminum  Co. 

of  Canada.  Ltd.,  from  Amherstberg  and  Quarries.  Ont.,  to  Arvida,  Que. 

73527  Nov.  25 — Declaring  C.P.R.  crossing,  first  east  of  Taber,  Alta.,  mileage  75.67  Taber 

Subd.,  protected  to  Board's  satisfaction. 

73528  Nov.  25 — Declaring  C.N.  Rys.  crossing  of  Trafalgar  Road,  Bronte,  Ont.,  mileage 

25.68  Oakville  Subd.,  protected  to  Board's  satisfaction. 

73529  Nov.  25 — Declaring  C.N.  Rys.  crossing  at  mileage  51.6  Vegreville  Subd.,  Alta.,  i)ro- 

tected  to  Board's  satisfaction. 

73530  Nov. 25 — Approving  location  and  details  of  station  to  be  erected  by  C.P.R.  at 

Macoun,  Sask. 

73531  Nov.  25 — Approving  location  of  storage  tanks,  etc.,  of  Christie,  Brown  &  Co.  Ltd., 

near  C.N.  Rys.  tracks  at  Etobicoke,  Ont. 

73532  Nov.  26 — Declaring  Chesapeake  and  Ohio  Ry.  crossing  of  Forhan  Street,  Wallaceburg, 

Ont.,  protected  to  Board's  satisfaction. 

73533  Nov.  26— Declaring  C.P.R.  crossing,  first  east  of  Sintaluta  Station,  Sask..  mileage 

39.64  Indian  Head  Subd.,  protected  to  Board's  satisfaction. 

73534  Nov.  28 — Authorizing  Grand  Trunk  Pacific  Ry.  to  construct  branch  line  along  and 

across  121st  Street  and  120th  and  115th  Avenue,  Edmonton,  Alta. 

73535  Nov.  29 — Authorizing  Grand  Trunk  Pacific  Ry.  to  construct  branch  line  from  120th 

Street  to  a  connection  with  private  spur  of  Crane  Ltd.,  Edmonton,  Alta. 

73536  Nov.  28 — Extending  time  within  which  Quebec  Ry.  Light  &  Power  Co.  may  install 

flashing  light  signals  and  bell  at  crossing  of  Highway  No.  15  at 
Ste  Anne  de  Beaupre,  Que. 

73537  Now  29 — Appointing  E.  K.  Hall  as  Acting  Director  of  Engineering  pending  appoint- 

ment of  a  Director  of  Engineering. 
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73538  Nov.  29 — Approving  revised  plan  allowing  changes  to  signal  protection  at  C.P.R. 

crossing  just  west  of  Islington  station,  Ont.,  mileage  8.67  Gait  Subdivision. 

73539  Nov.  29 — Declaring  C.N.R.  crossing  of  Rose  de  Lima  street,  St.  Henri,  Que.,  pro- 

tected to  Board's  satisfaction. 

73540  Nov.  29 — Approving  levised  plan  showing  protection  at  C.P.R.  crossing  of  Kipling 

Avenue  just  west  of  Islington,  Ont.,  mileage  9.39  Gait  Subdivision. 

73541  Nov.  29 — Approving  by-law  No.  121  of  Citj^  of  Waterloo,  Ont.,  respecting  sounding 

engines  whistles  at  crossings  within  the  limits  of  the  said  Town  of  Waterloo. 

73542  Nov.  29 — Directing  C.N.R.  to  install  flashing  light  signals  and  bell  at  crossing  of 

44th  Avenue,  Lachine,  Que.,  mileage  8.45  Cornwall  Subdivision. 

73543  Nov. 30 — Approving  revised  plan  showing  protection  at  crossing  of  Highway  No.  4 

(Victoria  Street)  Clinton,  Ont.,  mileage  32.91  Goderich  Subdivision. 

73544  Dec.    1 — Approving  and  authorizing  clearances  at  new  rail  shipping  terminal  of 

Breweries,  Ltd.  on  C.N.R.  Bonaventure  Freight  Yard  at  Montreal,  Que. 

73545  Nov.  30 — Authorizing  C.N.R.  to  use  and  operate  bridge  at  mileage  64  Fraser  Sub- 

division, B.C. 

73546  No\-.28 — Approving  B.T.  Form  164  ''Traffic  Agreement"  to  be  entered  into  between 

the  Bell  Telephone  Co.  and  any  other  company,  municifjality  or  corporation 
having  authority  to  construct  or  operate  a  telephone  system  or  line. 

73547  Nov.  30 — Approving  location  and  details  of  freight  and  passenger  shelter  to  be 

erected  by  C.N.R.  at  Burgis,  Saskatchewan. 

73548  Nov.  30 — Approving  location  of  storage  tanks,  etc.,  of  McColl-Frontenac  Oil  Co.  Ltd., 

near  C.P.R.  tracks  at  Stettler,  Alta. 


Ottawa:  Printed  by  Edmond  Cloutier,  C.M.G.,  B.A.,  L.Ph.,  Printer  to  the  King's  Most  Excellent  Majesty,  1949. 
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In  the  matter  of  the  question  of  the  apportionment  of  the  remainder  of  the  cost 
of  constructing  the  subway  under  the  Quebec  Central  Railioay  at  Sharpens 
Crossing,  mileage  66  Quebec  Subdivision,  in  the  City  of  Thetford  Mines, 
Province  of  Quebec. 

File  No.  31646.4 

BEFORE: 

Arm  AND  Sylvestre,  K.C.,  Deputy  Chief  Commissioner, 
F.  M.  M.\cPherson,  Commissioner, 
H.  B.  Ch.\se,  C.B.E.,  Commissioner. 

APPEARANCES: 

Mr.  J.  E.  Paradis,  for  the  Quebec  Central  Railway  Company, 

Mr.  Leon  Methot,  K.C.,  and  Mr.  Lucien  Drolet,  K.C.,  for  the 

City  of  Thetford  Mines, 
Mr.  P.  C.  Venne,  for  the  Bell  Telephone  Company  of  Canada. 


JUDGMENT 
Sylvestre,  Deputy  Chief  Commissioner: — 

By  Order  No.  69418,  dated  August  29,  1947,  the  Board  ordered  the  Quebec 
Central  Railway  to  construct  a  subway  at  Sharpe's  Crossing,  in  the  City  of 
Thetford  Mines.  The  Order  also  provided  that  40  per  cent  of  the  cost  of  con- 
structing the  subway,  not  exceeding  $23,200.00,  be  paid  out  of  the  Railway  Grade 
Crossing  Fund  and  that  the  question  of  the  apportionment  of  the  remaining 
60  per  cent  be  reserved  for  further  decision  of  the  Board.  '  \ 

A  hearing  on  the  question  of  apportionment  took  place  at  Thetford  ^Mlincs 
on  October  13,  1949. 

The  cost  of  constructing  the  subway  was  $41,735.41.  The  amount  tcWbe 
apportioned,  after  a  contribution  of  40  per  cent  or  ft 6. 694. 17,  from  theoli^ki^^ay 
Grade  Crossing  Fund,  is  $25,041.24.  ^'<^^^m^  nc  T^^^ 

50843—1  'It  y}\  »  ^ 
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The  locale  of  the  subway  is  Sharpens  Crossing  where  the  Quebec  Central 
Railway  line  crosses  Quebec  Highway  No.  ,1  in  the  City  of  Thetford  Mines. 
The  portion  of  this  highway  within  the  City  is  the  main  street  of  the  City  and 
the  highway  is  the  principal  highway  between  Sherbrooke  and  Quebec  City. 

Prior  to  the  construction  of  the  subway  the  crossing  was  protected  by  bell 
and  wigwag  installed  pursuant  to  Order  No.  54087,  dated  March  18,  1937,  but 
even  prior  to  the  date  of  that  Order  the  City  had  urged  that  grade  separation 
was  needed  there. 

In  1946  the  City  became  aware  that  the  Asbestos  Corporation  Limited  had 
asked  the  Quebec  Central  Railway  to  divert  a  portion  of  its  line,  which  crossed 
Sharpe's  Crossing  and  Johnson's  Crossing  at  rail  level,  taking  advantage  of  a 
clause  in  the  deed  of  sale  of  the  railway  right-of-way  through  Cadastral  Lot 
No.  544  whereby  the  Asbestos  Corporation  retained  mining  rights  on  lot  544 
and  had  the  right  to  require  the  diversion  of  the  railway  line  in  the  event  that 
it  became  necessary  for  the  Asbestos  Corporation  to  extend  its  mining  operations, 
taking  possession  of  lot  544  and  conveying  to  the  railway  the  required  right- 
of-way  for  the  diversion.  The  City  thereupon  made  representations  to  the 
Board  that  grade  separation  should  be  ordered  at  Sharpe's  Crossing  and  at 
Johnson's  Crossing.  An  investigation  was  made  by  the  Board's  Chief  Engineer 
and  he  attended  conferences  where  the  matter  of  diverting  the  railway  line  and 
constructing  the  subways  was  discussed  with  representatives  of  the  Quebec 
Central  Railway,  the  Asbestos  Corporation,  the  City  of  Thetford  Mines  and 
the  Department  of  Highways  of  the  Province  of  Quebec.  One  result  was  that 
the  As'bestos  Corporation  offered  to  bear  all  the  expenses  of  diverting  the  line, 
but  not  any  part  of  the  cost  of  constructing  the  subways.  The  City  urged  the 
need  for  grade  separation  at  both  crossings.  Subsequently  the  Railway  submitted 
plans  for  the  subways,  and  the  Board  made  Order  No.  69418. 

After  considering  the  evidence  and  viewing  the  suhway  at  Sharpe's'  Crossing, 
I  have  come  to  the  conclusion  that  after  a  contribution  of  40  per  cent  or 
$16,694.17  from  the  Railway  Grade  Crossing  Fund  the  remaining  $25,041.24  of 
the  cost  of  constructing  the  subway  should  be  borne,  $12,520.62  by  the  Quebec 
Central  Railway  and  a  like  amount  by  the  City  of  Thetford  Mines,  and  that 
the  cost  of  maintenance  should  be  borne  50  per  cent  by  the  Quebec  Central 
Railway  and  50  per  cent  by  the  City  of  Thetford  Mines. 

The  Bell  Telephone  Company  of  Canada  also  incurred  expenses  of  $1,043.26 
in  removing  and  relocating  its  pknt  at  Sharpe's  Crossing  as  a  necessary  con- 
sequence of  the  construction  of  the  subway  pursuant  to  Order  No.  69418,  and 
asked  that  the  Board  order  reimbursement  of  that  amount  to  the  Telephone 
Company. 

The  practice  of  the  Board  in  dealing  with  a  claim  of  this  nature  by  a 
public  utility  was  dealt  with  extensively  in  Toronto  v.  C.N.R.  and  C.P.R., 
63  C.R.T.C.  261,  wherein  it  was  stated  in  the  Judgment  at  page  267: 

"The  general  principle  upon  which  the  Board  has  acted  for  many  years 
has  been  stated  verv  clearlv  by  Guthrie  C.C.  in  Bell  Telephone  et  al.  v. 
C.N.R.  (1937),  46  C.N.R.  "^329  at  pp.  336-7  l  affd.  (1939),  3  D.L.R.  8, 
S.C.R.  308,  50  C.R.T.C.  10)  as  follows:  ''When  an  application  is  made  for 
grade  separation  by  a  railway  company,  or  by  a  municipality,  either  for 
the  greater  convenience  or  facility  of  the  applicant  in  the  movement  of 
traffic  or  for  the  re-arrangement  of  streets  and  which  may  ultimately  result 
in  affording  greater  protection  and  safety  to  the  public  who  use  the  crossing, 
the  Board  deems  that  the  matter  of  greater  convenience  or  improved  faeility 
to  the  applicant,  constitutes  the  main  purpose  of  the  application,  and  that 
improved  crossing  protection  is  merely  incidental  to  the  main  purpose. 
In  such  cases  where  the  removal  of  the  plant  and  equipment  of  utility 
companies  is  ordered,  the  cost  of  such  removal  is  placed  upon  the  applicant. 
Upon  the  other  hand,  where  the  paramount  reason  for  grade  separation 
appears  to  be  the  protection,  safety  and  convenience  of  the  public  in  the 
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use  of  the  cross^ing,  and  where  the  removal  of  the  plant  and  eciuipment  of 
utility  companies  becomes  necessary,  the  Board  has  decided  in  many  cases 
that  under  such  circumstances  the  cost  of  removal  and  erection  of  equipment 
should  be  borne  by  the  utility  companies.  While  it  is  true  that  utility 
companies  neither  create  nor  aggravate  the  danger  at  grade  crossings,  nor 
do  tliey  benefit  from  grade  separation,  the  Board  has  always  considered  that 
where  the  project  is  in  reality  pro  bono  publico,  utility  companies  should 
bear  the  expense  of  moving  their  plant  and  equipment  for  the  free  use  of 
streets  enjoyed  by  them." 

It  may  be  that  the  Bell  Telephone  Company,  if  it  had  made  representations 
to  the  interested  parties  before  Order  No.  69418  was  made,  would  have  arrived 
at  a  satisfactory  agreement  which  w^ould  have  resulted  in  reimbursement  for 
all  its  necessary  removal  ind  relocation  expenses  as  representatives  of  the 
Railway,  the  Asbestos  Corporation,  the  City  and  the  Department  of  Highways 
were  then  having  discussions  with  the  object  of  reaching  agreement  and  settling 
differences.  However,  the  question  of  reimbursement  to  the  Bell  Telephone 
Company  is  before  the  Board  without  any  agreement  in  that  respect  having 
been  reached  and  will  be  dealt  with  on  that  basis. 

I  feel  that  under  the  circumstances  in  this  case  an  Order  for  reimbursement 
to  the  Bell  Telephone  Company  should  not  be  made.  The  paramount  reason 
for  construction  of  the  subway  at  Sharpe's  Crossing  was  the  protection,  safety 
and  convenience  of  the  public.  This  was  not  the  first  time  that  grade  separation 
at  that  crossing  had  been  asked  for,  and  the  need  for  it  w^as  again  brought  to  the 
fore  wdien  the  City  learned  that  a  diversion  of  the  railway  line  was  being  planned. 
The  Board  was  aware  that  the  cost  of  providing  grade  separation  would  be 
very  much  less  if  the  work  was  done  concurrently  with  the  diversion  of  the 
raihvay  line  rather  than  at  another  time,  and  concluded  that  the  time  had 
arrived  for  grade  separation  in  the  public  interest.  The  diversion  was  concurrent 
in  point  of  time  with  the  construction  of  the  subway  and  provided  a  convenient 
occasion  for  such  construction  but  was  not  the  paramount  reason  for  it. 

Evidence  was  given  on  behalf  of  the  Telephone  Company  to  the  effect  that 
the  same  removal  and  relocation  expenses  as  were  incurred  by  reason  of  Order 
No.  69418  would  also  have  been  incurred  if  what  was  described  as  Project  No.  ,1 
had  been  proceeded  with,  Project  No.  1  being  a  plan  made  by  the  Railway  for 
the  construction  of  the  railway  line  across  Sharpe's  Crossing  without  grade 
separation.  In  my  opinion  such  evidence  does  not  provide  a  sufficient  reason 
for  ordering  reimbursement  to  the  Telephone  Company.  No  good  purpose  is 
served  by  conjecture  as  to  what  diversion  would  have  been  approved,  or  as  to  the 
extent  to  which  Sharpe's  Crossing  would  have  been  affected  by  an  Order  of 
the  Board,  if  Order  No.  69418  had  not  been  made.  Project  No.  1  might  or  might 
not  have  been  approved  by  the  Board  in  the  latter  event.  That  project  appears 
to  have  had  objectionable  features  altogether  apart  from  the  fact  that  it  did 
not  provide  for  grade  separation,  and  evidence  was  given  by  Mr.  Fraine, 
General  Manager  of  the  Railway  Company,  that  if  the  City  or  Province  had 
demurred  on  Project  No.  1  and  insisted  on  subways  or  leaving  the  crossings  as 
they  existed,  it  would  have  been  possible  to  have  built  the  railway  between  the 
two  crossings  without  interfering  with  them  in  any  way. 

An  Order  will  go  accordingly. 

Ottawa,  November  28,  1949. 

A.  SYLVESTRE, 

Deputy  Chief  Commissioner. 

I  Concur: 

FRANK  M.  MacPHERSON. 
H.  B.  CHASE. 
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OKDEK  NO.  7300(3 

In  the  matter  of  the  question  of  the  apportionnient  of  the  remainder  of  the  cost 
of  constructing  the  subway  under  the  Quebec  Central  Railway  at  Sharpens 
Crossing,  mileage  66  Quebec  Subdivision,  in  the  City  of  Thetford  Mines, 
Province  of  Quebec: 

File  No.  31646.4 

Thursday,  the  8th  day  of  December,  A.D.  1949. 

Hon.  Mr.  Justice  M.  B.  Archibald.  Chief  Commissioner. 
A.  Sylvestre,  K.C.,  Deputy  Chief  Commissioner. 
F.  M.  MacPherson,  Commissioner. 
H.  B.  Chase,  C.B.E.,  Commissioner. 

Upon  hearing  the  matter  at  the  sittings  of  the  Board  held  at  Thetford  Mines 
on  the  13th  day  of  October,  1949,  in  the  presence  of  Counsel  for  the  City  of 
Thetford  Mines,  The  Bell  Telephone  Company  of  Canada,  and  the  Canadian 
Pacific  Railway  Company — 

It  is  ordered 

1.  That,  after  the  sum  of  $16,694.17  has  been  paid  out  of  the  Railway 
Grade  Crossing  Fund  towards  the  cost  of  constructing  the  said  subAvay,  the 
remainder  of  such  cost,  as  well  as  the  cost  of  maintaining  the  said  su'bway,  be 
borne  and  paid  in  equal  amounts  by  the  City  of  Thetford  Mines  and  the  Quebec 
Central  Railway  Company. 

2.  That  The  Bell  Telephone  Company  of  Canada  bear  and  pay  the  cost  of 
removal  and  relocation  of  its  plant  made  necessary  by  reason  of  the  con- 
struction of  the  said  subway. 


M.  B.  ARCHIBALD, 

C hief  C  ommissioner. 
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In  the  matter  of  the  question  of  the  apportionment  of  the  remainder  of  the  cost 
of  constructing  the  subicay  under  the  Quebec  Central  Railway  at  the 
crossing  of  the  highway  knoivn  as  Johnson's  Crossing  (Mooney  Street), 
mileage  67 .2  Quebec  Subdivision,  in  the  City  of  Thetford  Mines,  Province 
of  Quebec. 

File  No.  31646.5 

BEFORE: 

ArxMand  Svlvestre,  K.C,  Deputy  Chief  Commissioner, 
F.  M.  MacPherson,  Commissioner, 
H.  B.  Chase,  C.B.E.,  Commissioner 

APPEARANCES: 

Mr.  J.  E.  Paradis,  for  the  Quebec  Central  Railway  Company. 
Mr.  Leon  Methot,  K.C,  and 

Mr.  Lucien  Drolct,  K.C,  for  the  City  of  Thetford  Mines. 

JUDGMENT 
Sylvestre,  Deputy  Cliief  Commissioner: 

By  Order  No.  69419,  dated  August  29,  1947,  the  Board  ordered  the  Quebec 
Central  Railway  to  construct  a  subway  at  Johnson's  Crossing,  in  the  City  of 
Thetford  Mines.  The  Order  also  provided  that  40  per  cent  of  the  cost  of 
constructing  the  subway,  not  exceeding  $26,560.00,  be  paid  out  of  the  Railway 
Grade  Crossing  Fund  and  that  the  question  of  the  apportionment  of  the  remaining 
60  per  cent  be  reserved  for  further  decision  of  the  Board. 

A  hearing  on  the  question  of  apportionment  took  place  at  Thetford  Mines 
on  October  13,  1949. 

The  cost  of  constructing  the  subway  was  $66,289.21.  The  amount  to  be 
apportioned,  after  a  contribution  of  40  per  cent  or  $26,515.69  from  the  Railway 
Grade  Crossing  Fund,  is  $39,773.52. 

Included  in  the  cost  is  $12,491.78  expended  in  providing  a  temporary  railway 
line  across  the  highway  while  the  subway  was  being  constructed.  This  item  is 
properly  included  in  the  cost  of  constructing  the  subway. 

By  virtue  of  provisions  in  the  deed  of  sale  of  the  railway  right-of-way,  the 
Asbestos  Corporation  Limited  had  a  right  to  require  the  Quebec  Central  Railway 
to  divert  its  line  if  it  became  necessary  for  the  Asbestos  Corporation  to  extend 
its  mining  operations.  The  Asbestos  Corporation  exercised  its  right  in  that 
respect,  and  the  City  of  Thetford  Mines,  when  it  learned  of  the  proposed  diversion, 
renewed  its  efforts  to  have  a  subway  constructed  at  Johnson's  Crossing  where 
the  railway  line  and  the  highway  crossed,  this  crossing  being  along  the  line  of 
the  proposed  diversion. 

An  investigation  was  made  by  the  Board's  Chief  Engineer  and  he  attended 
conferences  with  representatives  of  the  Quebec  Central  Railway,  the  Asbestos 
Corporation,  the  City  of  Thetford  Mines  and  the  Department  of  Highways  of 
the  Province  of  Quebec.  The  Asbestos  Corporation  offered  to  bear  the  cost  of 
the  diversion  but  not  the  cost  of  the  subway.  The  construction  of  a  subway  at 
Sharpe's  Crossing  was  also  an  issue  but  it  is  not  necessary  to  deal  with  that 
subject  in  this  judgment.  The  Board  considered  the  matter  and  made  Order 
No.  69419,  as  it  was  satisfied  that  a  subway  was  necessary  for  the  protection, 
safety  and  convenience  of  the  public. 

On  a  number  of  occasions  the  City  of  Thetford  Mines  has  urged  the  need 
to  eliminate  the  level  crossing  at  Johnson's  Crossing. 
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The  crossing  is  on  the  main  street  of  Thetford  Mines  and  this  street  is  part 
of  Quebec  Highway  No.  1,  the  principal  highway  between  Sherbrooke  and 
Quebec  City. 

There  is  no  doubt  that  increasing  highway  traffic  increased  the  need  for 
grade  separation  there.  A  subway  was  not  necessary  for  the  railway's  purposes 
or  for  the  proposed  diversion,  but  after  considering  all  the  facts  I  think  that  the 
circumstances  justify  an  equal  sharing  by  the  Railway  and  the  City  of  the  cost 
of  construction  of  the  subway  after  a  contribution  of  40  per  cent  of  the  cost  from 
the  Railway  Grade  Crossing  Fimd.  The  result  will  be  that  $26,515.69  will  be 
contributed  from  that  Fund,  and  the  remaining  $39,773.52  will  be  borne  $19,886.76 
by  the  Quebec  Central  Railway  and  a  like  sum  by  the  City  of  Thetford  Mines. 
The  cost  of  maintenance  of  the  subway  should  be  borne  in  equal  shares  by 
the  Quebec  Central  Railway  and  the  City  of  Thetford  Mines. 

It  was  intimated  that  the  City  might  seek  assistance  from  the  Government 
of  the  Province  of  Quebec  in  meeting  the  City's  share  of  the  cost  of  both  subways, 
but  it  is  not  necessary  to  make  any  comments  in  that  respect.  The  Board,  of 
course,  will  not  order  the  Province  to  bear  any  part  of  the  cost. 

An  Order  will  go  accordingly. 

Ottawa,  November  28,  1949. 

A.  SYLVESTRE, 
Deputy  Chief  Commissioner. 

I  Concur: 

FRANK  M.  MacPHERSON, 
H.  B.  CHASE. 


ORDER  NO.  73610 

In  the  matter  of  the  question  of  the  apportionment  of  the  remainder  of  the  cost 
of  constructing  the  subway  under  the  Quebec  Central  Railicay  at  the 
crossing  of  the  highivay,.  known  as  Johnson's  Crossing  (Mooney  Street), 
mileage  67 .2  Quebec  Subdivision,  in  the  City  of  Thetford  Mines,  Province 
of  Quebec: 

File  No.  31646.5 

Thursday,  the  8th  day  of  December,  A.D.  1949 

Hon.  Mr.  Justice  M.  B.  Archibald,  Chief  Commissioner. 
A.  Sylvestre,  K.C.,  Deputy  Chief  Commissioner. 
F.  M.  MacPherson,  Commissioner. 
H.  B.  Chase,  C.B.E.,  Commissioner. 

Upon  hearing  the  matter  at  the  sittings  of  the  Board  held  at  Thetford  Mines 
on  the  13th  day  of  October,  1949,  in  the  presence  of  Counsel  for  the  City  of 
Thetford  Mines,  The  Bell  Telephone  Company  of  Canada  and  the  Canadian 
Pacific  Railway  Company — 

It  is  ordered  that,  after  the  sum  of  $26,515.69  has  been  paid  out  of  the 
Railway  Grade  Crossing  Fund  towards  the  eost  of  constructing  the  said  subway, 
the  remainder  of  such  cost,  as  well  as  the  cost  of  maintaining  the  said  subway, 
be  borne  and  paid  in  equal  amounts  by  the  City  of  Thetford  Mines  and  the 
Quebec  Central  Railway  Company. 

M.  B.  ARCHIBALD, 

Chief  Commissioner. 
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ORDER  NO.  73526 

In  the  matter  of  the  application  of  the  Canadian  Freight  Association,  dated 
October  17,  19J,9,  under  the  provisions  of  Part  V  of  The  Transport  Act, 
1938,  for  approval  of  an  agreed  charge: 

File  No.  40994.33 

Friday,  tlie  25th  day  of  November,  A.l).  1949. 

Hugh  Wardrope,  Asst.  Chief  C oinmissioner . 
A.  Sylvestre,  K.C,  Deputy  Chief  Conunissioner. 
F.  M.  MacPherson,  Commissioner. 
W.  J.  Patterson,  Commissioner. 

Upon  reading  the  submissions  filed,  notice  of  the  application  having  been 
mailed  to  the  parties  named  in  General  Order  No.  581,  dated  January  21,  1939, 
and  no  objections  filed- — 

It  is  ordered  that  the  agreed  charge  between  the  Canadian  National  Rail- 
ways, The  Essex  Terminal  Railway,  The  New  York  Central  Railroad  Company, 
The  Roberval  and  Saguenay  Railway  Company  and  Aluminum  Company  of 
Canada,  Limited,  on  soda  ash,  carloads,  from  Amherstburg  and  Quarries, 
Ontario  to  Arvida,  Quebec,  on  file  with  the  Board  under  file  No.  40994.33,  be,  and 
it  is  hereby,  approved;  and  that  the  date  from  which  the  said  agreed  charge  shall 
become  operative  is  hereby  fixed  as  the  17th  day  of  October,  1949. 

HUGH  WARDROPE, 
Assistant  Chief  Commissioner. 


ORDER  NO.  73546 

In  the  matter  of  the  application  of  The  Bell  Telephone  Company  of  Canada^ 
hereinafter  called  the  '^Applicant  Company'^  under  Section  375  of  the 
Railway  Act,  for  approval  of  B.T.  Form  164,  "Traffic  Agreement",  on 
file  with  the  Board  under  Case  No.  538. 

Monday,  the  28th  day  of  November,  A.D.  1949. 

Hugh  Wardrope,  Asst.  Chief  Commissioner. 
A.  Sylvestre,  K.C.,  Deputy  Chief  Commissioner. 
F.  M.  MacPherson^  Commissioner. 
H.  B.  Chase,  C.B.E.,  Commissioner 

Upon  reading  the  submissions  filed — 
It  is  ordered 

1.  That  the  said  B.T.  Form  164,  'Traffic  Agreement",  to  be  entered  into 
between  the  Applicant  Company  and  any  other  company,  municipality,  or 
corporatoin  having  authority  to  construct  or  operate  a  telephone  system  or  line, 
on  file  with  the  Board  under  Case  No.  538,  be,  and  it  is  hereby,  approved. 

2.  That  Order  No.  64587,  dated  March  15,  1944,  be,  and  it  is  hereby, 
rescinded. 

3.  That  this  Order  shall  come  into  force  on  the  21st  day  of  February,  1950. 


HUGH  WARDROPE, 

Assistant  Chief  Commissioner. 
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GENERAL  ORDER  NO.  734 

In  the  matter  of  Regulations  respecting  the  installation  of  or  changes  to  all  types 
of  automatic  block  signal  or  centralized  traffic  control  systems: 

File  No.  45417 

Wednesday,  the  19th  day  of  October,  A.D.  1949. 

Hon.  Mr.  Justice  M.  B.  Archibald,  Chief  Commissioner. 
Hugh  Wardrope,  Asst.  Chief  Commissioner. 
H.  B.  Chase,  C.B.E.,  Commissioner 

It  is  ordered  that  the  following  regulations  respecting  the  installation  of  or 
changes  to  all  types  of  automatic  block  signal  or  centralized  traffic  control 
systems  be,  and  they  are  hereby  prescribed  for  the  observance  of  every  railway 
company  within  the  legislative  authority  of  the  Parliament  of  Canada: 

1.  Without  the  approval  of  the  Board,  no  company  shall  install  or  make 
any  major  change  in  automatic  block  signal  systems  or  centralized  traffic  control. 

2.  With  any  applicaiton  for  such  approval,  the  company  shall  send  to  the 
Secretary  of  the  Board  three  sets  of  a  combined  plan  and  profile,  on  a  scale  of 
400  feet  to  one  inch  horizontal  and  20  feet  to  one  inch  vertical,  showing  tracks, 
gradients  and  alignments  for  the  territory  on  which  the  signals  are  to  be  installed, 
and  with  the  location  for  proposed  signals  shown  thereon. 

3.  The  symbols  used  on  these  combined  plans  and  profiles  to  indicate  signals 
and  appurtenances  shall  be  those  approved  by  the  Signal  Section  of  the  Associa- 
tion of  American  Railroads. 

4.  The  apparatus  shall,  so  far  as  possible,  be  so  installed  and  circuits  so 
arranged  that  failure  of  any  part  of  the  system  affecting  the  safety  of  train 
operation  will  cause  all  signals  affected  to  give  the  most  restrictive  indications 
which  conditions  require. 

5.  Signals  s'hall  be  located  preferably  to  the  right  of  and  adjoining  the  track 
to  which  they  refer. 

6.  Signal  indications  shall  be  given  by  positions,  by  coloured  lights,  by 
flashing  lights,  or  by  a  combination  thereof.  A  single  white  light  shall  not  be 
used  for  a  proceed  indication. 

7.  Signals  shall  be  spaced  at  least  stopping  distance  apart  or,  where  not 
so  spaced,  an  equivalent  stopping  distance  shall  be  provided  by  two  or  more 
signals  arranged  to  display  restrictive  indications  approaching  signal  where  such 
indications  are  required. 

8.  Signals  shall  be  automatically  controlled  by  continuous  track  circuits  on 
main  track  and  on  other  track  where  a  speed  of  thirty  miles  an  hour  is  pennitted. 

9.  Signals  governing  movements  over  any  switch  shall  be  so  controlled  that 
proper  restrictive  indications  will  be  displayed  when  any  such  switch  is  not  in 
proper  position  for  the  desired  movement. 

10.  On  track  signalled  for  movements  in  both  directions,  signals  shall  be  so 
arranged  and  controlled  that  proper  restrictive  indications  will  be  provided  to 
protect  both  following  and  opposing  movements. 

11.  The  circuits  s'hall  be  so  installed  that: 

(a)  So  far  as  possible,  the  failure  of  any  part  of  a  circuit  afTecting  the 
control  of  a  signal  will  not  result  in  the  signal  displaying  a  more  favour- 
able indication  than  intended. 
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(6)  Wlien  a  train,  engine,  or  car  i.s  in  a  block,  and  a  switch  is  misplaced 
or  its  points  are  not  in  proper  position  or  an  independently  operated 
fouling  point  derail  equipped  with  switch  circuit  controller  is  misplaced 
or  is  not  in  derailing  position  or  a  track  or  signal  control  relay  is  in 
de-energized  position,  each  signal  governing  a  train  movement  into  the 
block  will  display  its  ])r()per  restrictive  indication. 

(c)  When  there  is  no  train,  engine,  or  car  in  a  block,  and  all  switches  and 
independently  operated  fouling  j^oint  derails  equipped  with  switch  circuit 
controllers  are  in  normal  position,  and  all  track  and  signal  control 
relays  are  in  energized  position,  each  signal  governing  a  train  movement 
into  the  block  will  display  its  proper  indication  for  approaching  train 
to  proceed. 

12.  Signal  control  and  electric  locking  circuits  shall  not  be  broken  through 
the  contacts  of  instruments  designed  primarily  for  indicating  or  annunciating 
purposes  in  which  an  indicating  element  attached  to  the  armature  is  arranged  so 
it  can  in  itself  cause  improper  operation  of  the  armature. 

13.  The  battery  or  power  supply  for  each  signal  control  relay  circuit,  where 
an  open  line  circuit  or  a  common  return  circuit  is  used,  shall  be  located  at  the 
end  of  the  circuit  farthest  from  the  relay. 

14.  Signal  control  relay  shall  be  controlled  'by  track  circuits  extending 
through  the  entire  block. 

15.  As  soon  as  the  installation  is  completed,  it  may  be  placed  in  operation. 
An  application  shall  immediately  be  made  to  the  Board  for  inspection. 

And  it  is  further  ordered  that  General  Order  No.  723,  dat^d  the  7th  day  of 
April,  ,1949,  be,  and  it  is  hereby,  rescinded. 

HUGH  WARDROPE, 
Assistant  Chief  Commissioner. 


GENERAL  ORDER  No.  735 

In  ihe  matter  of  General  Order  No.  558,  dated  October  6,  1936: 

Case  No.  538 

Monday,  the  28th  day  of  November,  A.D.  1949. 

Hugh  WARDRorE,  Asst.  Chief  Commissioner. 
A.  Sylvestre,  K.C.,  Deputy  Chief  Commissioner. 
F.  M.  MacPiierson,  Commissioner. 
H.  B.  Chase.  C.B.E.,  Commissioner. 

Upon  reading  the  submissions  filed — 
It  is  ordered 

1.  That  General  Order  No.  558,  dated  October  6,  1936,  be,  and  it  is  hereby 
rescinded. 

2.  That  this  Order  shall  come  into  force  on  the  21st  day  of  February,  1950. 

HUGH  WARDROPE, 
Assistant  Chief  Commissioner. 
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SUMMARY  OF  ORDERS  ISSUED  BY  THE  BOARD. 


73549  Nov.  30 — Approving  under  Maritime  Freight  Rates  Act,  tolls  published  in  Tariff 

C.T.C.  No.  12  filed  by  the  Maritime  Coal,  Railway  and  Power  Co.  Ltd., 
under  Section  9. 

73550  Nov.  29 — Approving  revised  ])lan  showing  relocation  of  flashing  light  signals  at 

Champlain  Bridge  crossmg  near  Hull  West,  P.Q.  (C.P.R.). 

73551  Nov.  29 — Approving  location  and  details  of  C.N.R.  freight  and  passenger  shelter  to 

be  erected  at  Rearguard,  B.C. 

73552  Dec.  2— Approving  proposed  relocation  of  Storage  tanks  etc.,  of  Imperial  Oil  Ltd., 

near  C.N.R.  tracks,  at  Shippigan,  N.B. 

73553  Nov.  30 — Authorizing  C.P.R.  and  C.N.R.  to  operate  over  siding  of  the  Toronto 

Harbour  Commissioners  serving  the  Hydro-Electric  Power  Commission,  south 
of  the  Ship  Channel,  Toronto,  Ontario. 

73554  Dec.  1 — Directing  that  no  engine,  car  or  train  shall  pass  over  C.P.R.  crossing  of 

Marion  St.,  St.  Boniface,  Man.,  at  a  speed  greater  than  ten  miles  an  hour; 
all  switching  movements  be  flagged  by  member  of  the  crew. 

73555  Dec.  1— Approving  proposed  location  of  additional  storage  tank,  etc.,  of  McCoU- 

Frontenac  Oil  Co.  Ltd.,  near  C.P.R.  tracks  at  Kerrobert,  Saskatchewan. 

73556  Dec.   1— Declaring  C.P.R.  crossing  at  mileage  9.4  Orange ville  Subd.,  protected  to 

Board's  satisfaction. 

73557  Dec.  1 — Authorizing  C.N.R.  to  remove  the  existing  station  and  erect  a  portable 

station  at  Craig's  Road,  Que. 

73558  Nov.  30 — Approving  and  authorizing  C.N.R.  clearances  along  sitling  serving  Dominion 

Linseed  Oil  Co.  Ltd.,  at  Baden,  Ont. 

73559  Nov.  30 — Amending  Order  No.  73312,  re:  protection  at  C.P.R.  crossing  at  mileage 

86.9  Sherbrooke  Subdivision. 

73560  Dec.  1 — Authorizing  C.N.R.  to  remove  station  agent  and  appoint  a  caretaker  at 

Allenford,  Ontario. 

73561  Dec.  1 — Declaring  C.N.R.  crossing  first  west  of  Elie  Station,  Man.,  protected  to 

Board's  satisfaction. 

73562  Dec.  1 — Approving  proposed  location  of  unloading  rack,  etc.,  of  Imperial  Oil  Ltd., 

near  N.A.R.  tracks  at  Newbrook,  Alberta. 

73563  Dec.  1 — Approving  proposed  location  of  storage  tanks,  etc.,  of  Imperial  Oil  Ltd., 

near  C.N.R.  tracks  at  Whitecourt,  Alta. 

73564  Dec.  1 — Declaring  C.P.R.  crossing  first  west  of  Bawlf  Station,  Alta.,  protected  to 

Board's  satisfaction. 

73565  Nov. 30 — Amending  Orders  Nos.  69558  and  72395,  re:  protection  at  C.P.R.  crossing 

at  Ste.  Rosalie  Junction,  Quebec. 

73566  Dec.  1 — Declaring  C.P.R.  crossing  of  Lawrence  Ave.,  Weston,  Ont.,  protected  to 

Board's  satisfaction. 

73567  Dec.  1 — Declaring  C.N.R.  crossing  first  east  of  Roblin  Station,  Man.,  protected  to 

Board's  satisfaction. 

73568  Dec.  1 — Approving  Appendix  "A"  to  Traffic  Agreement  between  The  Bell  Telephone 

Co.  and  Northern  Telephone  Company. 

73569  Dec.  2 — Approving  proposed  location  of  storage  tanks,  etc.,  of  British  American  Oil 

Co.  Ltd.,  near  C.N.R.  tracks  at  Pembroke,  Ontario. 

73570  Dec.  1 — Approving  Supplement  No.  3   to  Traffic  Agreement  between  The  Bell 

Telephone  Co.  and  La  Companie  de  Telephone  de  St.  Charles  de  Richelieu. 

73571  Dec.   1 — Approving  Supplement  No.  1  to  Service  Station  Contract  between  The 

Bell  Telephone  Co.  and  La  Corporation  de  la  Paroisse  de  St.  Joachim. 

73572  Dec.  1 — Approving  Appendix  ''A"  to  Traflftc  Agreement  between  The  Bell  Telephone 

Co.  and  La  Corporation  do  Telephone  de  Quebec. 

73573  Dec.  2 — Approving  proposed  location  of  storage  tank,  etc.,  of  Edwards  Sudbury 

Ltd.,  near  C.P.R.  tracks  at  Sudbury,  Ont. 

73574  Dec.  2 — Extending  time  within  which  C.P.R.  were  to  install  flashing  light  signals  and 

bell  at  crossing  at  mileage  32.07  St.  Stephen  Subd.,  N.B. 

73575  Dec.  2 — Amending  Order  No.  73430,  re:  protection  at  C.P.R.  crossing  of  Wilson  St., 

Perth,  Ont. 

73576  Dec.  2 — Directing  C.N.R.  to  install  and  maintain  an  audible  signal  to  operate  in 

conjunction  with  annunciator  lights  at  10th  Ave.  crossing,  Lachine,  Que. 

73577  Dec.  2— Amending  Order  No.  73000,  re:   construction  of  St.  Maurice  St.  across 

C.N.R.,  Jonquiere,  Quebec. 

73578  Dec.  3 — Directing  C.N.R.  to  maintain  speed  of  ten  miles  an  hour  at  Main  St. 

crossing,  first  east  of  station  at  Sussex,  N.B.,  between  8:00  p.m.  and 
8:00  a.m.,  daity  except  Sunday;  crossing  to  be  protected  by  gates  and 
watchman  between  8:00  a.m.  and  8:00  p.m.  daily,  except  Sunday. 

73579  Dec.  2 — Directing  C.N.R.  to  install  an  audible  signal  to  operate  in  conjunction  with 

annunciator  lights  in  gate  tower  at  10th  Ave.  crossing  Lachine,  Quebec. 

73580  Dec.  3 — Authorizing  City  of  Saskatoon,  to  lemove  the  half  interlocker  at  C.P.R. 

crossing  of  20th  St.  W.,  Saskatoon,  Sask. 
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73581  Dec.  1 — Approving  proposed  location  of  additional  storage  tank  of  McColl-Frontenac 

Oil  Co.  Ltd.,  near  C.P.R.  tracks  at  Lloydminster,  Sask. 

73582  Dec.  2 — Directing  C.N.R.  to  install  and  maintain  two  automatic  flashing  light 

signals  and  two  automatic  gates  at  40th  Ave.  crossing,  Lachine,  Que. 

73583  Dec.  3 — Directing  that  no  engine,  car  or  tram  shall  pass  over  C.N.R.  crossing  at 

Tenth  St.,  Brandon.  Man.,  at  a  speed  greater  than  ten  miles  an  hour. 

73584  Dec.  6 — Approving  plan  showing  location  of  Interprovincial  Pipe  Lino  Co.'s  pipe 

line  from  Edmonton,  Alta.,  to  a  point  on  the  border  between  Provinces  of 
Alberta  and  Saskatchewan. 

73585  Dec.  6 — Approving  plan  showing  location  of  Interprovincial  Pipe  Line  Co.'s  pipe 

line  from  a  point  on  the  border  of  Provinces  of  Alberta  and  Saskatchewan 
to  a  point  in  vicinity  of  Regina,  Saskatchewan. 

73586  Dec.  5 — Declaring  C.P.R.  crossing  at   mileage   72.59  Trois-Rivieres  Subd.,  Que., 

protected  to  Board's  satisfaction. 

73587  Dec.  2 — Directing  that  C.N.R.  install  and  maintain  two  automatic  flashing  light 

signals  and  one  bell  at  48th  Ave.  crossing,  Lachine,  Que. 

73588  Dec.  5 — Approving  revised  plan  showing  C.N.R.  track  across  103A  St.,  and  62nd  Ave., 

Edmonton.  Alta. 

73589  Dec.  5 — Authorizing  Canadian  Northern  Pacific  Rly.  Co.,  to  construct  an  extension 

to  an  existing  railway  spur  located  wuthin  their  right  of  way,  across  the 
unopened  road  between  Lots  5  and  6,  near  Shawnigan  Beach,  B.C. 

73590  Dec.  5 — Directing  that  no  engine,  car  or  train  shall  pass  over  Central  Vermont  Rly. 

crossing  at  mileage  171.96  St.  Armand  Subd.,  Que.,  at  a  speed  greater  than 
twenty  miles  an  hour. 

73591  Dec.  5 — Authorizing  C.N.R.  to  construct  and  maintain  a  pedestrian  crossing  across 

Eaton  Ave.,  Victoria,  B.C. 

73592  Dec.  6 — Approving  proposed  location  of  four  storage  tanks,  etc.  of  Imperial  Oil  Ltd., 

near  C.N.R.  tracks  at  Big  River,  Saskatchewan. 

73593  Dec.  5 — Approving  and  authorizing  C.N.R.  clearances  on  Canadian  Industries  Ltd., 

private  sidings  at  mileage  1.88  Bedford  Subd.,  N.S. 

73594  Dec.  6 — Declaring  C.N.R.  crossing  of  Jane  St.,  Mount  Dennis,  Ont.,  protected  to 

Board's  satisfaction. 

73595  Dec.  6 — Approving  proposed  location  of  storage  tank,  etc.,  of  City  of  Nelson,  near 

C.P.R.  tracks  at  Nelson,  B.C. 

73596  Dec.  5 — Authorizing  C.P.R.  to  remove  station  agent  and  appoint  a  caretaker-agent 

at  La  Gabelle,  Que. 

73597  Dec.  6 — Approving  Supplement  35  to  Tariff  C.T.C.  No.  6688  and  revised  sheets  to 

Tariff  C.T.C.  No.  6652  of  Bell  Telephone  Co.,  as  listed  in  Filing  Advice 
No.  3607. 

73598  Dec.  7 — Authorizing  C.P.R.  to  reconstruct  bridge  0.85  Timiskaming  Subd.,  over 

Ottawa  River,  Ontario. 

73599  Dec.  7 — Directing  that  all  engines,  cars  and  trains  come  to  a  stop  at  C.N.R.  crossing 

of  Eastern  Ave.,  Toronto,  Ont.,  before  proceeding  over  said  crossing,  and 
be  flagged  by  a  member  of  train  crew. 

73600  Dec.  7 — Authorizing  C.N.R.  to  use  electrical  staybolt  tester  for  the  annual  staybolt 

testing  of  hollow  flexible  staybolts  applied  to  thirteen  (13)  U-3-b  class 
locomotives;  C.N.R.  to  replace  at  first  No.  3  repair,  the  said  hollow  flexible 
staybolts  on  13,  L^-3-b  locomotives  by  standard  type  of  staybolts. 


Ottawa:  Printed  by  Edmond  Cloutieh,  C.M.G.,  B.A.,  L.Ph.,  Printer  to  the  King's  Most  Excellent  Majesty,  1949. 
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Application  of  the  Canadian  National  Railways  jor  an  Order  authorizing  the 
closing  of  their  agency  at  Weir  Station,  in  the  Township  of  Montcalm, 
County  of  Argenteuil,  in  the  Province  of  Quebec,  between  September  15 
and  June  15  each  year,  and  to  appoint  and  employ  a  caretaker  in  place 
of  an  agent  at  Weir  during  such  period. 

File  No.  4205.1225 

BEFORE: 

Hugh  Wardrope,  Asst.  Chief  Commissioner. 

A.  Sylvestre,  K.C,  Deputy  Chief  Commissioner. 

H.  B.  Chase,  C.B.E.,  Commissioner. 

APPEARANCES: 

A.  H.  Hart,  and  E.  D.  Pinsonneault,  for  the  Canadian  National 
Railways. 

A.  Gaston  Munich,  Mayor  of  Montcalm. 
Heard  at  Montreal,  Que.,  October  4,  1949. 


ORAL  JUDGMENT 

Assistant  Chief  Commissioner: 

This  is  an  application  of  the  Canadian  National  Railways  for  an  Order 
authorizing  the  closing  of  their  agency  at  Weir  Station  in  the  Township  of 
Montcalm,  County  of  Argenteuil,  in  the  Province  of  Quebec,  between  September 
15  and  June  15  each  year,  and  to  appoint  and  employ  a  caretaker  in  place  of 
an  agent  at  Weir  during  such  period. 

The  Railways  have  submitted  to  the  Board  figures  of  their  earnings  at 
Weir  Station  for  the  years  1942  to  1948  inclusive.  While  these  figures  are 
disputed  by  the  respondents,  we  have  no  reason  to  believe  that  they  not 
materially  correct  and  reflect  accurately  the  business?:  a,nd  fi^fe^ij^  ^i^^'S;  and 
passenger  earnings  in  and  out  of  Weir  Station.  /  s\ 

In  these  matters,  unless  there  are  exceptional  circumstances,  the  BoaVd 
is  largely  guided  by  its  General  Order  No.  54  and  its  General  Order  119 
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The  revenue  figures  at  Weir  Sttaion  agency  are  substantially  lower  than 
those  mentioned  in  General  Order  No.  54  which,  as  I  have  intimated,  in  many 
similar  cases  to  this  before  the  Board,  the  Board  has  used  as  a  guide. 

The  respondents  have  clearly  put  their  case  before  the  Board.  They  de- 
monstrated the  inconveniences  they  will  suffer  if  the  agent  is  removed,  and  have 
particularly  referred  to  anticipated  difficultiesi  with  regard  to  the  sending  and 
receiving  of  telegrams.  They  have,  I  may  say,  clearly  expressed  their  appre- 
hension at  siich  removal,  and  are  not  satisfied  that  the  services  of  the  caretaker 
will  be  sufficient,  and,  of  course,  this  is  quite  understandable  after  having  been 
used  to  the  services  of  an  agent  at  this  station  for  a  period  of  so  many  years. 

However,  while  recognizing  there  will  be  inconveniences,  and  understanding 
the  respondents'  apprehension,  we  do  not  consider  that  either  will  be  irremedial. 
A  caretaker  will  perform  many  of  the  present  functions  of  an  agent  and  there 
will  be  open  agencies  near  by  on  either  side  of  Weir,  at  Sixteen  Island  Lake  and 
Arundel.  And,  of  course,  in  addition,  as  the  application  calls  for,  there  will 
be  an  agency  at  Weir  Station  during  the  summer  months. 

Following  the  past  practice  of  the  Board,  we  do  not  feel  that  the  application 
of  the  railway  can  be  justifiably  refused.  Therefore  we  are  granting  the  appli- 
cation and  an  order  will  issue  accordingly. 

Now,  for  your  benefit,  Mr.  Munich,  and  those  you  represent,  I  may  say 
that  if  circumstances  change  for  the  better  in  the  future,  the  residents  will  of 
course  be  at  liberty  to  make  an  application  to  the  Board  to  have  Weir  Station 
reopened  as  an  agency.  And  also  the  residents  may  direct  to  the  Board  any 
complaints  they  may  have  with  regard  to  the  functioning  of  the  caretaker  who 
will  ibe  installed  at  Weir  Station. 


ORDER  NO.  73601 

In  the  matter  of  the  application  of  the  Canadian  National  Railways  for  an  Order 
authorizing  them  to  close  their  agency  at  Weir  Station,  in  the  Township 
of  Montcalm,  County  of  Argenteuil,  in  the  Province  of  Quebec,  between 
September  15  and  June  15  each  year^  and  to  appoint  and  employ  a 
caretaker  in  place  of  an  agent  at  Weir  during  S2ich  period: 

File  No.  4205.1225 

Monday,  the  5th  day  of  December,  A.D.  1949. 

Hugh  Wardrope,  Asst.  Chief  Commissioner. 

A.  Sylvestre,.  K.C.,  Deputy  Chief  Commissioner. 

H.  B.  Chase,  C.B.E.,  Commissioner. 

Upon  hearing  the  application  at  the  sittings  of  the  Board  held  at  Montreal 
on  the  4th  day  of  October,  1949,  in  the  presence  of  Counsel  and  representatives 
for  the  Canadian  National  Railways  and  for  the  Village  of  Weir — 

It  is  ordered  that  the  Canadian  National  Railways  be,  and  they  are  hereby, 
authorized  to  close  their  agency  at  Weir  Station,  in  the  Township  of  Montcalm, 
County  of  Argenteuil,  in  the  Province  of  Quebec,  between  September  15  and 
June  15  each  year,  and  to  appoint  and  employ  a  caretaker  in  place  of  an  agent 
at  the  said  station  from  September  15  to  June  15,  inclusive,  each  year,  the 
said  caretaker  to  see  that  the  station  building  is  kept  clean  and,  when  necessary, 
heated  and  lighted  for  the  accommodation  of  passengers  on  the  arrival  and 
departure  of  trains,  and  to  take  care  of  L.C.L.  freight  and  express  shipments. 

HUGH  WARDROPE, 
Assistant  Chief  Commissioner. 
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In  the  matter  of  Order  of  the  Board  No.  67961,  dated  September  28,  1946,  whicli 
authorized  the  Canadian  National  Raihcay  Company  to  construct  an 
additional  track  across  the  railway  of  the  Glengarry  and  Stormont  Rail- 
way Company  at  mileage  26-6,  Cornwall  Subdivision,  near  Cornwall, 
Ontario,  as  shown  on  plan,  profile  and  book  of  reference  combined  No. 
12220,  revised  to  April  2,  1946,  on  file  with  the  Board  under  file  No. 
22902.1; 

And  in  the  matter  of  the  question  of  apportionment  of  the  cost  of  all  changes  in 
and  to  the  interlocking  plant  approved  by  Orders  Nos.  22325  dated  August 
1,  1914,  35725  dated  October  28,  1924,  and  40862  dated  June  6,  1928, 
necessitated  by  construction  of  the  said  additional  track,  and  all  other 
questions  as  to  allocations  of  costs  of  the  said  crossing,  which  questions 
were  reserved,  by  the  said  Order  No.  67961,  for  further  consideration  by 
the  Board. 

Appearances  : 

Mr.  K.  D.  M.  Spence,  for  the  Canadian  Pacific  Railway  Company. 
Mr.  A.  K.  Dysart,  for  the  Canadian  National  Railway  Company. 


JUDGMENT 
Wardbope,  Assistant  Chief  Commissioner. 

This  is  an  application  involving  the  senior  and  junior  rule  of  apportioning 
costs  between  Railways  at  rail  crossings. 

In  this  instance,  by  Order  of  the  Board  No.  67961,  dated  September  28,  1946, 
the  Canadian  National  Railway  Company,  Applicant,  was  authorized  to  con- 
struct an  additional  track  across  the  railway  of  the  Glengarry  and  Stormont 
Railway  Company  at  mileage  26-6,  Cornwall  Subdivision,  near  Cornwall,  Ontario. 
The  Order  reserved  for  further  consideration  by  the  Board  all  questions  of  cost 
of  changes  to  the  interlocking  plant,  etc.,  necessitated  by  the  construction  of 
the  additional  track,  although  the  Applicant  sought  to  have  these  costs  directed 
against  the  Canadian  Pacific  Railway  as  Lessee  exercising  the  franchises  of  the 
Glengarry  and  Stormont  Railway  Company. 

The  Glengarry  and  Stormont  Railway  Company  is  admittedly  junior  at  this 
crossing. 

The  additional  track  was  constructed  by  the  Canadian  National  Railway 
Company  under  the  terms  of  an  Agreement  dated  27th  June,  1946,  between  the 
Canadian  National  Railway  Company  and  the  Cornwall  Street  Railway  Light 
and  Power  Company,  the  latter  acting,  inter  alia,  as  a  switching  carrier  for  the 
Canadian  Pacific  Railway  Company,  the  Canadian  National  Railway  Company 
and  the  New  York  Central  Railway  in  and  about  the  City  of  Cornwall. 

For  the  purpose  of  constructing  this  track  the  Canadian  National  Railway 
Company  acquired  an  additional  strip  of  land  adjoining  the  southerly  boundary 
of  their  main  right-of-way.  This  strip  extended  in  an  easterly  direction  to  the 
westerly  limits  of  Nine  Mile  Road.  The  newly  constructed  track,  a  short  distance 
before  it  reached  Nine  Mile  Road,  was  jogged  northward  and  then  easterly  along 
and  within  the  main  right-of-way  until  it  crossed  the  tracks  of  the  Glengarry 
and  Stormont  Railway  Company  and  immediately  thereafter  it  jogged  south 
again  off  the  right-of-way  and  joined  the  Cornwall  Street  Railway  tracks 
which  had  been  brought  to  a  point  just  east  of  the  crossing.  By  this  device  or 
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method  of  construction,  the  track  crossed  the  Glengarry  and  Stormont  Railway 
Company's  tracks  not  at  a  point  where,  if  it  had  continued  in  a  straight  line 
it  would  have  been  junior  but  within  the  original  right-of-way  where  the 
Canadian  National  Railway  Company's  seniority  was  not  disputed.  Thus  was 
sought  the  shelter  of  the  usual  incidence  of  costs  under  the  senior  and  junior  rule. 

Under  the  Agreement  referred  to,  the  track  was  constructed  for  the  use  of 
and  operation  by  the  Cornwall  Street  Railway.  It  is  completely  electrified. 
The  Agreement  is  for  a  term  of  twenty-one  years  and  renewable  for  a  further 
period  of  twenty-one  years.  The  Cornwall  Street  Railway  is  to  pay  the  Canadian 
National  Railway  Company  interest  at  4^  per  cent  on  the  total  of  the  capital 
account  of  the  portion  of  the  track  involved  and  pay  all  maintenance  charges. 

While  the  Agreement  contains  a  conditional  reclaiming  clause  by  the  Cana- 
dian National  Railway  Company  and  other  restrictive  provisions,  it  is  quite 
apparent  that  the  whole  intent  of  the  construction  of  the  track  is  actually  for 
the  operation  of  the  Cornwall  Street  Railway. 

Now^  if  this  track  had  been  constructed  in  the  manner  it  was  solely  or  even 
principally  for  the  use  of  the  Canadian  National  Railway  Company,  I  do  not 
think,  in  this  particular  case,  the  usual  application  of  the  rule  would  be  departed 
from.  For  it  is  an  equitable  and  practical  rule  not  based  on  law  but  in  use  even 
before  the  inception  of  the  Board. 

As  between  railways  it  is  only  in  exceptional  circumstances  that  it  is  varied. 

But  I  think  this  application  presents  itself  as  one  where  an  exception  should 
be  made.  For  it  does  not  appear  equitable  that  the  Cornwall  Street  Railway 
should  so  vicariously  acquire  the  seniority  benefits  of  the  Canadian  National 
Railway  Company  at  the  expense  of  the  junior  railway. 

Costs  necessitated  by  the  crossing  should  be  borne  by  the  Canadian 
National  Railway  Company. 

HUGH  WARDROPE. 

Ottawa,  December  3,  1949. 

I  concur: 

FRANK  M.  MacPHERSON, 
A.  SYLVESTRE. 
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ORDER  NO.  73670 

In  the  matter  of  Order  of  the  Board  No.  67961,  dated  September  28,  1946,  which 
authorized  the  Canadian  National  Railway  Company  to  construct  an 
additional  track  across  the  raihraij  of  the  Glengarry  and  Stormont  Rail- 
way Company  at  mileage  26.6  Cornwall  Subdivision,  near  Cornwall, 
Ontario,  as  shown  on  plan,  profile  and  book  of  reference  combined 
No.  12220,  revised  to  April  2,  1946,  on  file  with  the  Board  under  file 
No.  22902.1; 

And  in  the  matter  of  the  question  of  apportionment  of  the  cost  of  all  changes  in 
and  to  the  interlocking  plant  approved  by  Orders  Nos.  22325  dated 
August  1,  1914,  35725  dated  October  28,  1924,  and  40862  dated  June  6, 
1928,  necessitated  by  construction  of  the  said  additional  track,  and  all 
other  questions  as  to  allocations  of  costs  of  the  said  crossing,  which  ques- 
tions were  reserved  by  the  said  Order  No.  67961,  for  further  consideration 
by  the  Board: 

File  No.  22902.1 

Tuesday,  the  20th  day  of  December,  A.D.  1949. 

Hon.  Mr.  Justice  M.  B.  Archibald,  Chief  Commissioner. 
Hugh  Wardrope,  Asst.  Chief  Commissioner. 
A.  Sylvestre,.  K.C.,  Deputy  Chief  Commissioner. 
F.  M.  MacPherson,  Commissioner. 

Upon  hearing  the  matter  at  the  sittings  of  the  Board  held  in  the  City  of 
Ottawa  on  the  16th  day  of  November,  1949,  in  the  presence  of  Counsel  for  the 
Canadian  National  Railways  and  for  the  Canadian  Pacific  Railway  Company — 

It  is  ordered  that  the  cost  of  all  changes  in  and  to  the  interlocking  plant 
approved  by  Orders  Nos.  22325  dated  August  1,  1914,  35725  dated  October  28, 
1924,  and  40862  dated  June  6,  1928,  necessitated  by  the  construction  of  the  said 
additional  track  and  all  costs  of  the  said  crossing  be  borne  and  paid  by  the 
Canadian  National  Railwav  Company. 

M.  B.  ARCHIBALD, 
Chief  Commissioner. 
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In  the  matter  of  the  application  of  the  County  of  Carleton  for  review  and 
reconsideration  of  the  Order  of  the  Board  No.  70787,  dated  June  16,  1948. 

File  No.  26727.364 

Appearances  : 

Mr.  V.  S.  McClenaghan,  K.C,  for  the  County  of  Carleton. 
Mr.  K.  D.  M.  Spence  for  the  Canadian  Pacific  Railway. 
Mr.  Wm.  Routledge,  Secretary,  Village  of  Osgoode. 

JUDGMENT 

Chase,  Commissioner: 

Board's  Order  No.  70787,  dated  June  16,  1948,  reads  in  part  as  follows: — 

.  .  1.  That,  within  ninety  days  of  the  date  of  this  Order,  the  Canadian 
Pacific  Railway  Company  install  and  maintain  two  flashing  light  signals 
and  one  bell  at  the  crossing  of  its  railway  and  the  highway  at  Osgoode,  in 
the  Province  of  Ontario,  at  mileage  20  -5  Prescott  Subdivision,  in  accordance 
with  the  provisions  of  General  Order  No.  607;  detailed  plans  to  be  submitted 
for  the  approval  of  an  Engineer  of  the  Board. 

2.  That  forty  per  cent  of  the  cost  of  installing  the  said  flashing  light 
signals  and  bell,  not  exceeding,  however,  the  sum  of  $2,820,  be  paid  out  of 
the  Railway  Grade  Crossing  Fund,  the  remainder  of  such  cost,  as  well  as  the 
cost  of  maintenance  and  operation,  to  be  borne  and  paid  in  equal  amounts 
by  the  Canadian  Pacific  Railway  Company  and  the  County  of  Carleton. 

Under  date  of  July  24,  1948,  the  County  of  Carleton  (hereinafter  referred  to 
as  the  "County")  through  its  Counsel  requested  that  the  Order  be  reviewed 
upon  the  following  grounds: — 

1.  That  the  application  was  improperly  before  the  Board  in  the  first 
instance,  and  was  not  authorized  by  the  County  of  Carleton. 

2.  That  the  decision  does  not  take  into  consideration  the  relative  rights 
and  obligations  of  the  respective  municipal  authorities  ^vho  are  interested 
therein,  and  the  Order  does  not  distribute  the  cost  of  installation,  mainten- 
ance and  operation  equitably  and  fairly  between  the  said  municipalities. 

3.  That  the  Board  did  not  have  all  the  evidence  concerning  the  crossing 
in  question  and  the  necessity  for  the  installation  as  provided  for  in  the  Order. 

Note:  the  application  for  review  was  based  upon  section  51  of  the 
Railway  Act.'* 

As  a  result  of  the  application,  the  Board  under  date  of  September  24,  1948, 
advised  the  Canadian  Pacific  Railway  Company,  the  County  and  the  Secretary 
of  the  Police  Village  of  Osgoode  that  the  case  had  been  set  down  for  hearing  and 
that,  in  the  meantime,  the  railway  company  had  been  advised  not  to  proceed 
with  the  installation  of  the  protection  as  authorized  by  Board's  Order  No.  70787. 

The  hearing  was  conducted  in  Ottawa,  Ontario,  on  November  17,  1949,  and 
from  the  file  and  the  e'^ddence  submitted  the  following  facts  appeared: — 

On  November  16,  1933,  due  to  a  team  of  horses  getting  out  of  control  a 
fatal  injury  occurred  at  the  crossing  in  question,  and  as  a  result  the  Board 
issued  Order  No.  50631,  dated  December  18,  1933,  which  reads  in  part  as 
follows: — 

"...  AND  WHEREAS  the  Board  is  now  satisfied  that  the  said  crossing 
will  be  sufficiently  protected,  provided  standing  cars  on  the  siding  north  of 
the  crossing  are  kept  back  in  line  with  the  south  end  of  the  buildings  located 
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on  the  east  side  of  the  said  siding;  that  standing  cars  on  the  siding  south  of 
the  crossing  be  kept  back  a  distance  of  at  least  fifty  feet  from  the  crossing; 
and  that  whenever  such  siding  is  occupied  by  a  standing  train  when  a 
movement  is  going  to  take  place  on  the  main  line,  one  of  the  members  of 
the  train  crew  act  as  a  flagman  to  protect  the  public  .  .  . 

According  to  the  Board's  records  no  further  accidents  have  occurred  at  this 
crossing  since  the  date  mentioned  above,  namely,  November  16,  1933,  but  under 
date  of  April  7,  1947,  the  Secretary  of  the  Village  addressed  a  communication  to 
the  Board  as  follows: — 

I  have  been  instructed  by  the  Trustees  of  the  Police  Village  of  Osgoode 
Station,  Ontario,  to  write  you  in  connection  with  the  installing  of  a  ''wig- 
wag" warning  device  at  the  C.P.R.  crossing  in  this  village.  There  was  a 
fatality  at  this  crossing  some  years  ago  and  there  have  been  several  accidents 
■and  near  accidents  since  that  time.  The  view  here  is  obstructed  by  buildings, 
and  as  fresh  buildings  are  erected,  obstruction  of  view  gets  worse. 

If  you  would  kindly  give  this  matter  your  early  attention  you  would 
greatly  oblige." 

and  under  date  of  December  10,  1947,  the  Board  received  the  following 
communication  from  Mr.  John  Adams,  County  Engineer: — 

''Further  to  the  application  as  stated  above,  I  have  been  requested  by 
the  Road  Committee  of  the  County  of  Carleton,  who  has  jurisdiction  over 
the  above  County  Road  No.  11,  at  Osgoode  Station,  that  immediate  steps 
he  taken  to  have  installed,  a  wig-wag  or  caution  light  at  your  level  crossing 
to  protect  the  travelling  public.  The  costs  of  such  installation  are  to  be 
decided  by  the  Board  of  Transport  Commissioners. 

If  there  is  any  obstacle  or  further  information  which  would  prevent 
such  installation,  I  would  appreciate  hearing  of  it  as  soon  as  possible." 

(I  shall  refer  to  the  letter  immediately  above  a  little  later  on) . 

Following  receipt  of  the  two  letters  quoted  above,  upon  enquiry,  the  Board 
discovered  that  the  highway  in  question  was  under  the  road  authority  of  the 
Municipal  Corporation  of  the  County  of  Carleton.  Here  it  should  be  noted 
that  the  Village  of  Osgoode  having  no  control  over  the  highway  w^as  not  in  a 
proper  position  to  make  an  application  for  protection,  and  that  the  road 
committee  of  the  County  of  Carleton  could  no*t  act  w^ithout  the  approval  of 
the  County  Council. 

The  railway  by  letter  of  January  19,  1948,  took  the  position  that  the  highway 
crossing  was  sufficiently  protected,  and  if  further  protection  should  be  ordered, 
it  was  submitted  that  the  expense  should  be  upon  the  applicant. 

The  County,  by  letter  dated  April  30,  1948,  stated  that  the  road  authority 
was  willing  to  accept  responsibility  for  one-half  of  the  allocation  of  the  costs 
chargeable  to  the  road  authority,  plus  one-half  of  the  cost  of  maintenance 
chargeable  to  the  same  authority.  The  County  further  stated — "that  unless  an 
agreement  can  be  arrived  at  as  between  the  road  authority  and  the  Trustees  of 
the  Village  of  Osgoode  to  this  effect,  that  the  application  for  the  installation  of 
the  automatic  protection  will  be  opposed  by  the  County." 

At  that  time  it  was  estimated  that  the  installation  would  cost  $7,050  and 
the  maintenance  and  operation  costs  were  estimated  at  $250  per  annum. 

As  no  agreement  could  be  reached  as  between  the  Village  and  the  County, 
under  date  of  May  11,  1948,  the  County  addressed  a  communication  to  the  Board 
objecting  to  the  installation  of  the  proposed  protection.  The  Board,  however, 
decided  to  issue  the  Order,  hence  the  appeal. 
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During  the  hearing  on  November  17,  1949,  the  question  arose  as  to  who 
was  responsible  for  making  the  application  to  the  Board  for  the  proposed 
protection  at  the  highway  crossing,  and  I  quote,  in  part,  from  the  record  at 
page  8431:— 

''Mr.  McClenaghan:  Yes.  The  application  for  the  flashing  light  signal, 
in  the  first  place,  was  made  to  this  Board  by  the  incorporated  Police  Village 
of  Osgoode,  which  is  in  the  County  of  Carleton.  And  the  Board  referred 
the  matter  to  the  County  of  Carleton. 

The  Assistant  Chief:  As  the  road  authority. 

Mr.  McClenaghan:  As  the  road  authority.  Unfortunately,  that  com- 
munication got  into  the  hands  of  our  engineer,  who  had  just  been  appointed, 
after  Mr.  Gardiner,  the  former  County  Engineer,  had  been  promoted  on  the 
Ontario  System.  And  he  dealt  with  the  matter  himself,  and  at  that  time  he 
did  not  appreciate  that  a  matter  involving  the  expenditure  of  public  funds 
had  to  be  authorized  by  the  County  Council.  And  the  application  came  to 
the  Board  in  that  form,  in  the  first  place,  just  signed  by  the  County 
Engineer  and  authorized  by  the  County  Road  Committee,  which  at  that 
time  did  not  think  that  they  were  discussing  a  matter  which  involved  any 
expenditure  of  funds.  They  knew  of  four  instances  in  their  immediate 
,  vicinity  of  flashing  light  signals  where  the  municipalities  had  not  been  called 
upon  to  pay  anything.  And  with  the  assistance  of  Mr.  Kydd  I  have  found 
out  the  history  of  those  four  cases,  and  they  all  go  'back  to  the  old  bell 
ringing  days,  when  the  Board  would  award  20  per  cent  and  80  per  cent. 

The  Assistant  Chief:  Yes,  I  know. 

Mr.  McClenaghan:  So  eventually  the  matter  got  before  the  County 
Council,  and  I  was  instructed  to  object  to  the  installation  unless  some 
arrangement  could  be  arrived  at  with  the  Police  Village  of  Osgoode  with 
regard  to  the  distribution  of  costs.  And  no  such  arrangement  has  been 
arrived  at  even  up  to  this  point." 

The  above  relates  to  the  letter  previously  quoted,  signed  by  the  County 
Engineer,  and  shows  conclusively  that  neither  he  nor  the  County  Road  Com- 
mittee had  the  authority  to  make  the  application  for  protection  without  the 
approval  of  the  County  Council.  It  is  also  evident  that  the  Trustees  of  the 
Police  Village  of  Osgoode  were  not  the  proper  authority  to  file  an  application 
for  protection. 

The  positions  taken  'by  the  parties  involved  are  as  follows: — 

The  County  was  of  the  opinion  that  after  a  contribution  of  40  per  cent  from 
the  Grade  Crossing  Fund,  the  balance  of  the  cost  of  installation  should  be  borne 
— 50  per  cent  by  the  County  and  50  per  cent  by  the  railway;  the  cost  of 
maintenance  to  'be  placed  upon  the  Village. 

For  the  Village  it  was  contended  that  as  there  were  only  about  one  hundred 
ratepayers,  they  should  not  be  assessed  any  part  of  the  maintenance  costs. 

The  railway  carries  in  its  operating  timetable  as  an  instruction  to  its 
employees  the  protective  features  as  set  forth  in  Board's  Order  No.  50631^  and  was 
of  the  opinion  that  automatic  protection  is  not  necessary  at  this  crossing. 

Discussion  then  arose  as  to  the  advisability  of  having  the  County  arrange 
for  the  erection  of  reflectorized  signs  on  each  side  of  the  highway  and  on  each  side 
of  the  railway  some  distance  back  from  the  railway  as  a  warning  to  the  users  of 
the  highway,  and  the  hearing  was  adjourned  with  the  understanding  that  Counsel 
for  the  County  would,  at  an  early  date,  submit  the  matter  of  reflectorized  signs 
to  the  County  Council  and  advise  the  Board  as  to  the  decision  reached. 
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Under  date  of  November  28,  1949,  the  Board  received  a  communication 
signed  by  Counsel  for  the  County  in  which  it  was  stated  that  tlie  County 
Council  had  adopted  the  following  resolutions: — 

"  Resolution  No.  211 

That  Mr.  McClenaghan  our  Solicitor  be  instructed  to  advise  the  Board 
of  Railway  Transport  Commissioners  that  a  flashing  light  signal  is  not 
necessary,  at  Osgoode  Station. 

Carried. 

Resolution  No.  213 

That  the  County  Road  Committee  be  requested  to  have  a  reflectorized 
Railroad  crossing  sign  erected  immediately  at  Osgoode  Station,  on  the 
County  Road. 

Carried. 

The  Board  then  arranged  for  a  copy  of  letter  of  November  28th  to  be 
forwarded  to  the  Village  and  to  the  railway  with  the  request  that  they  file  their 
submissions  on  the  contents  of  said  letter  if  they  so  desired. 

Under  date  of  December  3,  the  Board  received  a  further  communication 
signed  by  the  Secretary  of  the  Village  in  which  the  Board  was  advised  that  the 
Trustees  of  the  Police  Village  of  Osgoode  rejected  the  motion  referred  to  as 
resolution  No.  211,  and  with  respect  to  resolution  No.  213,  it  was  felt  that 
luminous  advance  warning  signs  were  totally  inadequate  for  protection.  Up  to 
date  the  railway  has  made  no  reply  and,  therefore,  evidently  has  no  further 
submissions  to  offer. 

In  summarizing  I  find — (1)  that  the  highway  in  question  is  not  a  main 
highway;  (2)  that  traffic  on  the  railway  is  not  of  a  high  density;  (3)  that  the 
cost  of  installing  automatic  protection  at  today's  prices,  and  taking  into  account 
Foreign  Exchange,  would  be  $7,900  instead  of  $7,050  as  previously  estimated; 
(4)  that  Board's  Order  No,  50631  is  still  in  effect;  (5)  that  the  County  Council 
has  ordered  the  County  Road  Committee  to  comply  with  resolution  No.  213 
quoted  above — (while  that  resolution  refers  to  a  reflectorized  sign,  I  take  it 
that  reflectorized  signs  will  be  erected  on  each  side  of  the  highway  and  on  each 
side  of  the  railway) . 

Having  regard  to  all  that  is  before  the  Board,  and  contingent  upon  the 
County  Council  advising  the  Board  that  the  reflectorized  signs  have  been  erected 
as  indicated  herein,  the  crossing  would,  in  my  opinion,  be  sufficiently  well 
protected,  and  I  would  allow  the  appeal  and  rescind  Board's  Order  No.  70787, 
dated  June  16,  1948. 

H.  B.  CHASE. 

Ottawa,  December  8,  1949. 


I  agree:  HUGH  WARDROPE. 
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ORDER  NO'.  73679 

In  the  matter  of  the  application  of  the  County  of  Carleton  for  review  and 
reconsideration  of  Order  No.  70787,  dated  June  16,  1948,  which  directed 
the  Canadian  Pacific  Railway  Conupany  to  install  tivo  flashing  light  signals 
and  one  bell  at  the  crossing  of  its  railivay  and  the  highy)ay  at  Osgoode, 
in  the  Province  of  Ontario,  at  mileage  20.5  Prescott  Subdivision: 

File  No.  26727.364 

Tuesday,  the  20th  day  of  December,  A.D.  1949. 

Hon.  Mr.  Justice  M.  B.  Archibald,  Chief  Commissioner. 
Hugh  Wardrope,  Asst.  Chief  Commissioner. 
H.  B.  Chase,  C.B.E.,  Commissioner. 

Upon  hearing  the  matter  at  the  sittings  of  the  Board  held  in  the  City  of 
Ottawa  on  the  17th  day  of  November,  1949,  in  the  presence  of  Counsel  and 
representatives  for  the  County  of  Carleton,  the  Canadian  Pacific  Railway 
Company  and  the  Village  of  Osgoode — 

It  is  ordered  that  the  said  Order  No.  70787,  dated  June  16,  ,1948,  be,  and 
it  is  hereby,  rescinded. 

M.  B.  ARCHIBALD, 

.  Chief  Commissioner. 
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In  the  )natfrr  of  tlio  application  of  The  Bell  Telephone  Company  of 
Canada  for  an  Order  under  Section  375  and  all  other  relevant  sections  of  the 
Railway  Act,  a])provinp;,  to  be  effective  on  December  1,  1949,  the  revisions  of 
certain  of  the  Applicant's  Tariffs  for  Exchange  and  Long  Distance  services. 

and 

In  the  matter  of  the  ajiplication  of  The  Bell  Telephone  Company  of  Canada 
for  an  interim  Order  authorizing  the  applicant  to  make  a  10  per  cent  surcharge 
applicable  to  the  charges  specified  in  the  application. 

(Case  955.170) 

BEFORE 

Hon.  Mr.  Justice  M.  B.  Archibald,  Chief  Commissioner. 
Armand  Sylvestre,  K.C.,  Deputy  Chief  Commissioner. 
W.  J.  Patterson,  Commissioner. 


APPEARANCES 

J.  R.  Cartwright,  K.C, 
Hon.  F.  P.  Br\is,  K.C, 
N.  A.  MuNNOCH,  K.C.,  and 

F.  A.  Burgess 

G.  C.  Medcalf,  K.C. 

C.  Ciioquette,  K.C.,  and 
Dawson  A.  McDonald,  K.C. 

F.  A.  A.  Campbell,  K.C. 

A.  J.  POLSON,  K.C. 

Benoit  Pelletier,  K.C. 
S.  B.  Brown 
Frank  G.  Power 


for  the  Bell  Telephone  Company 
of  Canada. 


for  the  City  of  Ottawa, 
for  the  City  of  Montreal. 

for  the  City  of  Toronto. 


for  the  Cities  of  Hamilton, 
London  and  St.  Catharines. 

for  the  City  of  Quebec. 


for  the  Canadian  Manufacturers 
Association. 

[    for  the  Quebec  Independ-enit 
Telephone  Association. 


J 

Heard  at  Ottawa,  Ont.,  Monday,  December  19,  1949. 


ORAL  JUDGMENT 

The  Chief  Commissioner: 

Gentlemen,  the  Board  has  given  consideration  to  the  application  that  was 
made  this  morning,  and  it  has  arrived  at  this  decision : 

That  it  will  not  proceed  with  the  application  for  the  interim  increase  while 
the  Order  dated  November  4th  for  extending  the  time  for  filing  the  replies  is 
still  outstanding.  Therefore,  it  will  not  hear  any  evidence  today,  but  I  wish 
to  make  these  observations: 
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That,  had  there  been  an  appHcation  made  to  the  Board  to  vary  the  Order 
of  November  4,  1949,  some  consideration  might  have  been  given  as  to  whether 
or  not  the  time  for  fiHng  the  replies  should  be  shortened,  but  even  so,  it  is 
doubtful  if  that  would  have  had  any  practical  effect  because  the  disposition  of 
the  Board  I  think  would  have  been  to  have  taken  merely  fifteen  days  off  that 
time.  However,  the  Board  feels  that,  with  the  time  that  has  been  given,  namely 
until  the  ,15th  of  February,  there  is  ample  opportunity  for  the  respondents  to 
examine  the  statements  and  to  consult  with  their  accountants  and  to  have 
consultations  amongst  themselves,  so  the  replies  must  be  in  on  the  15th  of 
February  and  this  is  an  intimation  that  the  Board  does  not  see  any  reason  why 
that  time  should  be  further  extended' — so  the  respondents  can  govern  themselves 
accordingly. 

Then  the  ai)})licant  can  file  its  rei)ly  to  the  answers  very  shortly,  I  under- 
stand—within a  very  few  days — and  then  the  case  can  be  set  down  for  trial  and 
so  far  as  we  can  see,  there  does  not  appear  to  be  any  reason  why  the  case  cannot 
be  set  down-  for  trial  very  early  in  the  month  of  March,  and  when  I  say  "very 
early"  I  do  not  mean  the  25th — I  think  it  can  be  set  down  any  time  after  the 
first  of  March.  That,  of  course,  would  depend  to  some  extent  upon  the  length 
of  time  which  the  applicant  requires  for  filing  further  rephes  to  the  answers 
made  by  the  respondents. 

I  have  spoken  to  Mr.  Cartwright  and  checked  with  the  registrar  and  find 
that  the  attention  of  the  Board  will  be  directed  to  a  case  which  is  to  be  heard 
on  the  21st  of  February  and  another  one  on  the  7th  of  March,  but  the  one  on  the 
7th  of  March  can  be  dealt  with  on  that  day,  so  the  hearing  of  The  Bell 
Telephone  Case  could  be  adjourned  for  that  one  day,  in  order  to  allow  the  Board 
to  deal  with  this  pipeline  application  which  is  scheduled  for  that  date,  if  it 
should  go  on. 

Then  I  wish  to  make  this  further  observation,  that  it  is  difficult  for  the 
Board  to  see — ^with  the  material  before  it — why  the  hearing  of  this  application 
should  not  be  concluded  well  within  a  period  of  two  months  and  if  there  is  any 
disposition  on  the  part  of  any  parties  to  the  application  to  drag  the  investigation 
along,  and  make  it  a  more  lengthy  one,  then  counsel  for  the  applicant  can  renew 
this  application  for  an  interim  increase,  because  I  do  not  think  that  The  Bell 
Telephone  Company  should  be  unreasonably  delayed  in  obtaining  any  relief  to 
which  this  Board  may  think  it  is  entitled,  so  I  am  intimating  that  if  these 
proceedings  are  going  to  he  drawn  out  to  an  unreasonable  length,  then,  on  the 
evidence  that  is  in,  we  will  hear  an  application  for  an  interim  increase.  That 
may  not  come  along  until  well  in  April,  although  I  do  not  see  any  reason  why 
this  matter  should  not  be  disposed  of  earlier  than  that. 

Then  in  so  far  as  The  Bell  Telephone  Company  is  concerned,  there  are  two 
things  that  I  feel  I  should  mention: 

The  great  difficulty  of  its  present  financial  position  might  very  w-ell  have 
been  alleviated  to  some  extent  if  the  adjustments  in  classifications  of  the 
exchanges  had  been  made  as  contemplated  by  the  order  given  many  years  ago, 
notw^ithstanding  the  imposition  of  the  Avartime  orders,  which  probably  would 
have  made  it  very  difficult  to  make  such  applications  during  the  war  years. 
That  I  do  not  know.  I  have  not  examined  that  phase  of  it,  but  there  has  been 
ample  time  before  the  wartime  controls  w^re  imposed,  and  since  they  were 
relaxed,  to  have  made  an  application  in  this  regard,  and  I  suppose  to  some 
extent  the  same  apphes  to  the  question  of  earnings.  As  Mr.  CartwTight  pointed 
out,  in  only  one  year  was  the  surplus  earned.  Well,  if  that  is  the  case' — it  might 
not  have  been  good  psychology,  but  if  that  is  the  case  I  do  not  know  why  the 
apphcation  was  not  made  long  ago. 

Now  gentlemen,  is  it  clear — this  Board  wants  to  proceed  with  this  appli- 
cation at  the  earliest  possible  moment  and  we  will  arrange  our  calendar  so  that 
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we  will  be  ready  to  take  up  the  ease  at  any  time  after  the  first  of  Mardh — 
subject  to  that  adjournment  for  one  day  which  I  have  mentioned — and  barring 
accidents  and  sickness  and  so  on ; 

And  if  there  is  any  apprehension  on  the  part  of  The  Bell  Telephone 
Company  that  there  will  be  a  long  delay  or  if  there  is  any  indication  of  that, 
then  this  application  can  be  renewed  after  we  have  heard  some  of  the  evidence, 
or  after  a  substantial  part  of  the  evidence  has  been  heard. 
December  19,  1949. 

M.  B.  ARCHIBALD 


ORDER  NO.  73649 

In  the  matter  of  the  application  of  the  Canadian  Freight  Association  dated 
November  18,  1949,  uvder  subsection  9  of  Section  35  of  The  Transport  Act, 
1938,  on  behalf  of  railways  party  to  Agreed  Charge  tariff  C.T.C.  (A.C.) 
No.  25,  for  unthdraival  of  approval  of  such  Agreed  Charge  or  alternatively 
for  continuance  of  approval  of  such  Agreed  Charge  subject  to  the  modi- 
fications set  out  in  proposed  Supplement  No.  2  to  the  said  Tariff: 

File  No.  40994.17 

Hon.  Mr.  Justice  M.  B.  Archibald,  Chief  Commissioner. 
A.  »Sylvestre,  K.C.,  Deputy  Chief  Commissioner. 
H.  B.  Chase,  C.B.E.,  Commissioner. 

Friday,  the  16th  day  of  December,  A.D.  1949. 

Whereas  the  shipper  to  whose  goods  the  said  charge  is  applicable  is  prepared 
to  agree  to  the  said  modifications — 

It  is  ordered  that  the  Board  hereby  continues  its  approval  of  Agreed  Charge 
Tariff  C.T.C.  (A.C.)  No.  25  subject  to  the  modification  set  out  in  proposed 
Supplement  No.  2  thereto  on  file  with  the  Board  under  file  No.  40994.17,  effective 
February  1,  ;1950. 

M.  B.  ARCHIBALD, 
Chief  Commissioner. 
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ORDER  NO.  73689 

In  the  matter  of  the  application  of  the  Canadian  Freight  Association  dated 
December  19,  1949,  under  subsection  9  of  Section  So  of  The  Transport  Act, 
1938,  on  behalf  of  railways  party  to  Agreed  Charge  tariff  C.T.C.  (A.C.) 
No.  34,  for  withdrawal  of  approval  of  such  Agreed  Charge  or  alternatively 
for  continuance  of  approval  of  such  Agreed  Charge  subject  to  the  modi- 
fications set  out  in  proposed  Supplement  No.  4  to  the  said  Tariff: 

File  No.  40994.25 

Friday,  the  23rd  day  of  December,  A.D.  1949. 

Hon.  Mr.  Justice  M.  B.  Archibald,  Chief  Commissioner. 

Hugh  Wardrope,  Asst.  Chief  Commissioner. 

A.  Sylvestre,  K.C.,  Deputy  Chief  Commissioner. 

H.  B.  Chase,  C.B.E.,  Commissioner. 

Whereas  the  shipper  to  whose  goods  the  said  charge  is  applicable  is  prepared 
to  agree  to  the  said  modifications — 

It  is  ordered  that  the  Board  hereby  continues  its  approval  of  Agreed  Charge 
Tariff  C.T.C.  (A.C.)  No.  34  subject  to  the  modifications^  set  out  in  proposed 
Supplement  No.  4  thereto,  on  file  with  the  Board  under  file  No.  40994.25,  effective 
February  1,  1950. 

M.  B.  ARCHIBALD, 

Chief  Commissioner. 


ORDER  NO.  73698 

In  the  matter  of  the  application  of  the  Canadian  Freight  Association  dated 
December  16,  1949,  under  subsection  9  of  Section  35  of  The  Transport  Act, 
1938,  on  behalf  of  railways  party  to  Agreed  Charge  tariff  C.T.C.  (A.C.) 
No.  32,  for  withdravml  of  approval  of  such  Agreed  Charge  or  alternatively 
for  continuxince  of  approval  of  such  Agreed  Charge  subject  to  the  modi- 
fications set  out  in  proposed  Supplement  No.  2  to  the  said  Tariff: 

File  No.  40994.23 

Friday,  the  23rd  day  of  December,  A.D.  1949. 

Hon.  Mr.  Justice  M.  B.  Archibald,  Chief  Commissioner. 

Hugh  Wardrobe,  Asst.  Chief  Commissioner. 

A.  Sylvestre^  K.C.,  Deputy  Chief  Commissioner. 

H.  B.  Chase,  C.B.E.,  Commissioner. 

Whereas  the  shipper  to  whose  goods  the  said  charge  is  applicable  i&  prepared 
to  agree  to  the  said  modifications^ — 

It  is  ordered  that  the  Board  hereby  continues  its  approval  of  Agreed  Charge 
Tariff  C.T.C.  (A.C.)  No.  32  subject  to  the  modifications  set  out  in  proposed 
Supplement  No.  2  thereto  on  file  with  the  Board  under  file  No.  40994.23,  effective 
Fe'bruary  1,  ,1950. 

M.  B.  ARCHIBALD, 

Chief  Commissioner. 
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()R])ER  NO.  73693 

In  the  matter  of  the  application  of  the  Canadian  Freight  Association  dated 
December  16,  1949,  under  subsection  9  of  Section  35  of  The  Transport  Act, 
1938,  on  behalf  of  railways  party  to  Agreed  Charge  tariff  C.T.C.  (A.C.) 
No.  10,  for  withdrawal  of  approval  of  such  Agreed  Charge  or  alternatively 
for  continuance  of  approval  of  such  Agreed  Charge  subject  to  the  modi- 
fications set  out  in  proposed  Supplement  No.  2  to  the  said  Tariff : 

File  No.  40994.10 

Tuesday,  the  27th  day  of  Decem^ber,  A.D.  1949. 

Hon.  Mr.  Justice  M.  B.  Archibald,  Chief  Commissioner. 

Hugh  Wardrope.  ^4.s\s^.  Chief  Commissioner. 

A.  Sylvestre,.  K.C.,  Deputy  Chief  Commissioner. 

Whereas  the  shipper  to  whose  goods  the  said  charge  is  applicable  is  prepared 
to  agree  to  the  said  modifications — 

It  is  ordered  that  the  Board  hereby  continues  its  approval  of  Agreed  Charge 
Tariff  C.T.C.  (A.C.)  No.  10  subject  to  the  modifications  set  out  in  proposed 
Supplement  No.  2  thereto  on  file  with  the  Board  under  file  No.  40994. 10,  effective 
February  1,  1950. 

M.  B.  ARCHIBALD, 
Chief  Commissioner. 


ORDER  NO.  73694 

In  the  matter  of  the  application  of  the  Canadian  Freight  Association  dated 
December  16,  1949,  under  subsection  9  of  Section  35  of  The  Transport  Act, 
1938,  on  behalf  of  railways  party  to  Agreed  Charge  tariff  C.T.C.  (A.C.) 
No.  7,  for  withdrawal  of  approval  of  such  Agreed  Charge  or  alternatively 
for  continuance  of  approval  of  such  Agreed  Charge  subject  to  the  modi- 
fications set  out  in  proposed  Supplement  No.  3  to  the  said  Tariff: 

File  No.  40994.7 

Tuesday,  the  27th  day  of  Decem'ber,  A.D.  1949. 

Hon.  Mr.  Justice  M.  B.  Archibald,  Chief  Commissioner. 

Hugh  Wardrope,  Asst.  Chief  Commissioner. 

A.  Sylvestre,.  K.C,  Deputy  Chief  Commissioner. 

Whereas  the  shippers  to  whose  goods  the  said  charge  is  applicable  are 
prepared  to  agree  to  the  said  modifications — 

It  is  ordered  that  the  Board  hereby  continues  its  approval  of  Agreed  Charge 
Tariff  C.T.C.  (A.C.)  No.  8  subject  to  the  modifications  set  out  in  proposed 
Supplement  No.  3  thereto  on  file  with  the  Board  under  file  No.  40994.7,  effective 
February  1,  1950. 

M.  B.  ARCHIBALD, 

Chief  Commissioner. 
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ORDER  NO.  73695 

In  the  matter  of  the  application  of  the  Canadian  Freight  Association  dated 
December  16,  1949,  under  subsection  9  of  Section  35  of  The  Transport  Act, 
1938,  on  behalf  of  railways  party  to  Agreed  Charge  Tariff  C.T.C.  (A.C.) 
No.  8,  for  withdrawal  of  approval  of  such  Agreed  Charge  or  alternatively 
for  continuance  of  approval  of  such  Agreed  Charge  subject  to  the  modi- 
fications set  out  in  proposed  Supplement  No.  2  to  the  said  Tariff: 

File  No!  40994.8^ 

Tuesday,  the  27th  day  of  Decem'ber,  A.D.  1949. 

Hon.  Mr.  Justice  M.  B.  Archibald,  Chief  Commissioner. 

Hugh  Wardrope,  Asst.  Chief  Commissioner. 

A.  Sylvestre,  K.C.,  Deputy  Chief  Commissioner. 

Whereas  the  shippers  to  whose  goods  the  said  charge  is  applicable  are 
prepared  to  agree  to  the  said  modifications^ — 

It  is  ordered  that  the  Board  hereby  continues  its  approval  of  Agreed  Charge 
Tariff  C.T.C.  (A.C.)  No.  8  subject  to  the  modifications  set  out  in  proposed 
Supplement  No.  2  thereto  on  file  with  the  Board  under  file  No.  40994.8,  effective 
February  1,  ,1950. 

M.  B.  ARCHIBALD, 
Chief  Commissioner. 


ORDER  NO.  73696 

In  the  matter  of  the  application  of  the  Canadian  Freight  Association  dated 
December  17,  1949,  under  subsection  9  of  Section  35  of  The  Transport  Act, 
1938,  on  behalf  of  railways  party  to  Agreed  Charge  Tariff  C.T.C.  (A.C.) 
No.  19,  for  withdrawal  of  approval  of  such  Agreed  Charge  or  alternatively 
for  continuance  of  approval  of  such  Agreed  Charge  subject  to  the  modi- 
fications set  out  in  proposed  Supplement  No.  2  to  the  said  Tariff: 

File  No.  40094.6 

Tuesday,  the  27th  day  of  December,  A.D.  1949. 

Hon.  Mr.  Justice  M.  B.  Archibald,  Chief  Commissioner. 

Hugh  Wardrobe,  Asst.  Chief  Commissioner. 

A.  Sylvestre,.  K.C.,  Deputy  Chief  Commissioner. 

Whereas  the  shipper  to  whose  goods  the  said  charge  is  applicable  is  prepared 
to  agree  to  the  said  modifications — 

It  is  ordered  that  the  Board  hereby  continues  its  approval  of  Agreed  Charge 
Tariff  C.T.C.  (A.C.)  No.  19  subject  to  the  modifications  set  out  in  proposed 
Supplement  No.  2  thereto  on  file  with  the  Board  under  file  No.  40994.6,  effective 
February  1,  1950. 

M.  B.  ARCHIBALD, 
Chief  Commissioner. 
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ORDER  NO.  73697 

In  the  matter  of  the  application  of  the  Canadian  Freight  Association  dated 
December  16,  1949,  under  subsection  9  of  Section  35  of  The  Transport  Act, 
1938,  on  behalf  of  railways  party  to  Agreed  Charge  tariff  C.T.C.  (A.C.) 
No.  12,  for  withdrawal  of  approval  of  such  Agreed  Charge  or  alternatively 
for  continuance  of  approval  of  such  Agreed  Charge  subject  to  the  modi- 
fications  set  out  in  proposed  Supplement  No.  2  to  the  said  Tariff: 

File  No.  40994.5 

Tuesday,  the  27th  day  of  December,  A.D.  1949. 

Hon.  Mr.  Justice  M.  B.  Archibald,  Chief  Commissioner. 

Hugh  Wardrope,  Asst.  Chief  Commissioner. 

A.  Sylvestre^  K.C.,  Deputy  Chief  Commissioner. 

Whereas  the  shippers  to  whose  goods  the  said  charge  is  applicable  are  pre- 
pared to  agree  to  the  said  modifications — 

It  is  ordered  that  the  Board  hereby  continues  its  approval  of  Agreed  Charge 
Tariff  C.T.C.  (A.C.)  No.  12  subject  to  the  modifications  set  out  in  proposed 
Supplement  No.  2  thereto  on  file  with  the  Board  under  file  No.  40994.5,  effective 
February  1,  1950. 

M.  B.  ARCHIBALD, 
Chief  Commissioner. 


ORDER  NO.  73708 

In  the  matter  of  the  application  of  the  Canadian  Freight  Association  dated 
December  16,  1949,  under  subsection  9  of  Section  35  of  The  Transport  Act, 
1938,  on  behalf  of  railivays  party  to  Agreed  Charge  tariff  C.T.C.  (A.C.) 
No.  17,  for  vnthdrawal  of  approval  of  such  Agreed  Charge  or  alternatively 
for  continuance  of  approval  of  such  Agreed  Charge  subject  to  the  modi- 
fications set  out  in  proposed  Supplement  No.  5  of  the  said  Tariff: 

File  No.  40994.15 

Thursday,  the  29th  day  of  December,  A.D.  1949. 

Hon.  Mr.  Justice  M.  B.  Archibald,  Chief  Commissioner. 

Hugh  Wardrope,  Asst.  Chief  Commissioner. 

A.  Sylvestre,  K.C.,  Deputy  Chief  Commissioner. 

W.  J.  Patterson,  Commissioner. 

Whereas  the  shippers  to  whose  goods  the  said  charge  is  applicable  are 
prepared  to  agree  to  the  said  modifications — 

It  is  ordered 

1.  That  the  Board  hereby  continues  its  approval  of  Agreed  Charge  Tariff 
C.T.C.  (A.C.)  No.  17  subject  to  the  modifications  set  out  in  proposed  Supplement 
No.  5  thereto  on  file  with  the  Board  under  file  No.  40994. 15,  effective  February  ,1, 
1050. 

2.  That  charges  fixed  by  the  Board  by  Order  No.  60151,  dated  January  3, 
1941,  be,  and  they  are  hereby  made  subject  to  the  said  modifications. 

M.  B.  ARCHIBALD, 
Chief  Commissioner. 
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ACCIDENTS  REPORTED  TO  THE  OPERATING  DEPARTMENT 
BOARD  OF  TRANSPORT  COMMISSIONERS  FOR  CANADA,  NOV.,  1949 

Railway  Accidents   225      Killed  15      Injured  224 

Level  Crossing  Accidents   54      Killed  15      Injured  66 

Totals   279      Killed  30      Injured  290 

Killed  Injured 

Passengers                                                       —  12 

Employees.                                                       7  204 

Others                                                          23  74 

Totals   30  290 


DETAILS  OF  ACCIDENTS  AT  HIGHWAY  CROSSINGS 
Accidents  K.  1. 

NEWFOUiNDLAND 

1      —        1    Automobile  struck  by  track  motor  car.    Licence:  Nfid.  5404. 

Prince  Edward  Island 
1      —        2    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.    Licence:  Not  given. 

Nova  Scotia 

1      —        2    Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.    Licence:  N.S.  22688. 

New  Brunswick 

1      —        2    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.   Licence :  Not  given. 
1        2      —    Automobile  ran  into  side  of  train.   Licence:  N.B.  31489. 

Quebec 

1      —        1    Pedestrian  passed  under  lowered  gates  and  was  struck  by  locomotive. 

1       —        1    Automobile  struck  by  track  motor  car.    Licence:  Que.  148250. 

1       —        1    Auto  truck  ran  into  side  of  train.    Licence:  Que.  F-26481. 

1      —        1    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence:  Que.  102-439. 
1      —        1    Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence:  Que.  F-145-83. 
1      —        1    Pedestrian  walked  onto  crossing  in  front  of  approaching  train  and  was 

struck. 

1      —        1    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence:  Que.  179-410. 
1      —        3    Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence:  Que.  F-22656. 
1       —        1    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence:  Que.  103-351., 
1      —        2    Automobile  struck  track  motor  car.    Licence:  Que.  210-943. 
1      —        1    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence:  Que.  123-662. 
1      —        1    Auto  tractor  struck  by  train.    Licence:  Que  "G.3065". 
1      —        1    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.   Licence:  Not  given. 

Ontario 

1      —        1    Automobile  ran  into  side  of  track  motor  car.    Licence:  Not  given. 

1      —        1    Autobus  ran  into  side  of  train.    Licence:  Ont.  1314-C. 

1        1      —   Automobile  ran  into  side  of  train.   Licence:  Ont.  174-U-8. 

1      —        1    Automobile  ran  into  side  of  train.    Licence:  Ont.  H-8899. 

1      —        1    Auto  truck  and  trailer  struck  by  train.    Licence:  Ont.  56546. 
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Automobile 

1 

Automobile 
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Auto  truck 

2 

Auto  truck 

drove  onto  crossing  in  front  of  approaching  train  and  was 
Licence:  Ont.  33-H-63. 

drove  onto  crossing  in  front  of  approaching  train  and  was 
Licence:  Mich.  F-4-78-43. 

ran  into  side  of  train.    Licence:  Ont.  701-W-6. 

drove  onto  crossing  in  front  of  approaching  train  and  was 

Licence:  Ont.  80-Z-62. 

drove  onto  crossing  in  front  of  approaching  train  and  was 
Licence:  Ont.  5-F-243. 

drov^e  onto  crossing  in  front  of  approaching  train  and  was 
Licence:  Ont.  396- R-5. 

drove  onto  crossing  in  front  of  approaching  train  and  was 
Licence:  Ont.  5541. 

drove  onto  cro.>^.sing  in  front  of  appproaching  tiain  jund  was 
Licence:  Ont.  31-0-63. 

drove  onto  crossing  in  front  of  approaching  train  and  was 
Licence:  Ont.  H1619. 

and  trailer  struck  by  train.    Licence :  Ont.  84-Z-15. 

drove  onto  crossing  in  front  of  approaching  train  and  was 

Licence:  Ont.  618-R-4. 

ran  into  side  of  train.    Licence:  Ont.  C-30863. 
ran  into  side  of  train.    Licence:  Not  given. 


Licence :  Not  given. 


ing  in  front  of  approaching  train  and  was 
train.    Licence:  Ont.  310-L-l. 


Manitoba 


struck.   Licence:  Man.  T-613. 


Licence:  Man.  77256. 

■ar    Licence:  Man.  FT4289L 


S.\.SKATCHEWAN 


1       —        2    Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence:  Not  giv^en. 
1      —        1    Automobile  struck  track  motor  car.    Licence:  Not  given. 

Alberta 

1      —        2    Automobile  ran  into  side  of  train.    Licence:  Alta.  32-399. 

13       —    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence:  Alta.  124-349. 
1       —        1    Automobile  ran  into  side  of  train.    Licence:  Alta.  48-532. 
1      —        1    Automobile  ran  into  side  of  train.    Licence-  Ont.  7-R-786. 


British  Columbia 


1       —        5    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence:  B.C.  50-329. 

1      —        2    Motorcycle  ran  into  side  of  train.  Licence:  B.C.  3749. 

1       —        1    Auto  truck  ran  into  side  of  train.  Licence:  Not  given. 
1       —        1    Automobile  ran  into  side  of  train.    Licence:  B.C.  63819. 

1       —        1    Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence:  B.C.  46-264. 

1      —        1    Auto  truck  ran  into  side  of  train.  Licence:  B.C.  C-981. 


Of  the  54  accidents  at  High\yay  Crossings,  45  occurred  at  Unprotected  Crossings  and  9  at 
Protected  Crossings.  Twenty-eight  of  the  accidents  occurred  after  Sunrise  and  twentj'-six 
after  sunset. 


Ottawa,  Ont.,  December  20,  1949. 
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SUMMARY  OF  ORDERS  ISSUED  BY  THE  BOARD 

73601  Dec.  5 — Authorizing  C.N.R.  to  close  agency  at  Weir  Station,  Twp.  of  Montcalm,  P.Q., 

and  to  appoint  a  caretaker. 

73602  Dec.  7 — Approving  under  Maritime  Freight  Rates  Act,  tolls  published  in  certain 

tariffs,  filed  by  C.N.R.  under  Sec.  3. 

73603  Dec.  8 — Approving   revised   plan   showing   track   changes   at   C.N.R.   crossing  of 

Parkdale  Ave.,  Typ.  of  Saltfleet,  Ont. 

73604  Dec.  8 — Authorizing  Dept.  of  Public  Works,  British  Columbia,  to  construct  and 

maintain  an  overhead  bridge  over  Esquimalt  and  Nanaimo  Rly.  at  mileage 
45.25  Victoria  Subd.,  B.C. 

73605  Dec.  8 — Authorizing  Dept.  of  Public  Works  and  Highways,  Prince  Edward  Island, 

to  construct  and  maintain  highway  across  C.N.R.  at  mileage  1.6  Kensington 
Subd.,  C.N.R.  to  close  highway  at  crossing  mileage  1.5  Kensington  Subd. 
after  crossing  authorized  has  been  completed. 

73606  Dec.  8 — Apportioning  the  remainder  of  the  cost  of  constructing  subway  under 

Quebec  Central  Rly.  at  Sharpe's  Crossing,  Thetford  Mines,  P.Q. 

73607  Dec.  8 — Approving  proposed  location  of  storage  tanks,  etc.  of  British  American  Oil 

Co.  Ltd.,  near  C.N.R.  tracks,  at  Exeter,  Ont. 

73608  Dec  8 — Approving  proposed  location  of  storage  tanks,  etc.  of  Reliance  Petroleum 

Ltd.  near  C.N.R.  tracks  at  Toronto,  Ont. 

73609  Dec.  8 — Authorizing  C.P.R.  to  construct  and  maintain  a  siding  across  the  lane  in 

Block  33  between  Percy  and  Franklin  Streets,  Brandon,  Man. 

73610  Dec,  8 — Apportioning  the  remainder  of  cost  of  constructing  subway  under  Quebec 

Central  Rly.  at  Johnson's  Crossing  (Mooney  St.)  Thetford  Mines,  Que. 

73611  Dec.  8 — Extending  time  within  which  C.P.R.  were  to  install  flashing  light  signals  and 

bell  at  crossing  at  mileage  100.58  Shogomoc  Subd.,  N.B. 

73612  Dec.  10 — Declaring  C.P.R.  crossing  of  Regent  St.,  Sudbury,  Ont.,  protected  to  Board's 

satisfaction. 

73613  Dec.  10— Declarmg  C.N.R.  crossing  at  mileage  102.67  St.  Quentin  Subd.,  N.B.,  pro- 

tected to  Board's  satisfaction. 

73614  Dec.  10 — Directing  that  no  engine,  car  or  train  shall  pass  over  C.P.R.  crossing  of 

Winnipeg  Ave.,  Grand  Forks  City,  B.C.,  at  a  speed  greater  than  six  miles 
an  hour. 

73615  Dec.  10 — Directing  that  no  engine,  car  or  train  shall  pass  over  C.P.R.  crossing  of 

Cathcart  St.,  Sault  Ste  Marie,  Ont.,  at  a  speed  greater  than  ten  miles  an  hour. 

73616  Dec.  10 — Declaring  New  York  Central  Rly.  crossing,  first  north  of  St.  Stanislas 

station,  St.  Stanislas,  Que.,  protected  to  the  Board's  satisfaction. 

73617  Dec.  9 — Approving  revised  plan  showing  protection  as  installed  at  C.N.R.  crossing 

of  Principal  Street,  St.  Laurent,  Que. 

73618  Dec.  9 — Authorizing  C.P.R.  to  construct  and  maintain  a  siding  extension  along 

Sixth  St.,  Estevan,  Sask. 

73619  Dec.  10 — Directing  C.N.R.  to  install  and  maintain  two  flashing  light  signals  and  one 

bell  at  crossing  of  Grand  Trunk  Pacific  Rly.  and  127ih  St.  just  north  of 
126th  Ave.,  Edmonton,  Alta. 

73620  Dec.  10 — Approving  proposed  location  of  storage  tank,  etc.  of  McColl-Frontenac 

Oil  Co.  Ltd.  near  C.P.R.  tracks  at  Yorkton,  Sask. 

73621  Dec.  12 — Directing  C.N.R.  to  install  and  maintain  two  flashing  light  signals  and 

one  bell  at  First  Ave.  crossing  Lachine,  Que.,  said  protection  to  be  manually 
controlled  by  a  flagman  from  6.00  a.m.  to  12.00  midnight  daily,  and  auto- 
matically controlled  from  12  midnight  to  6  a.m.  daily,  flagman  to  be 
appointed  by  C.N.R. 

73622  Dec.  13 — Approving  supp.  No.  1  to  Service  Station  Contract  between  Bell  Telephone 

Co.  and  The  Penhurst  Telephone  Co.  Ltd. 

73623  Dec.  12 — Directing  that  no  engine,  car  or  train  shall  pass  at  intersection  of  2nd  Ave. 

and  C.N.R.  ''A"  and  "B"  yard  head.  Port  Arthur,  Ont.,  at  a  speed  greater 
than  10  miles  an  hour. 

73624  Dec.  12 — Approving  proposed  location  of  storage  tank,  etc.  of  Northland  Bottled  Gas 

Ltd.,  near  C.N.R.  tracks  at  Estevan,  Sask. 

73625  Dec.  15 — Approving  plans  showing  location  of  Interprovincial  Pipe  Line  Co.  pipe  line 

from  a  point  in  vicinity  of  Regina,  Sask.  to  a  point  in  vicinity  of  Glenboro, 
Man. 

73626  Dec.  12 — Extending  time  within  which  C.N.R.  were  to  install  flashing  light  signals 

and  one  bell  at  Pillette  Road  crossing,  Windsor,  Ont. 

73627  Dec.  13 — Declaring  C.P.R.  crossing  of  Westminster  Ave.,  Montreal  West,  P.Q.,  pro- 

tected to  Board's  satisfaction. 

73628  Dec.  13 — Declaring  C.N.R.  crossing  of  Bridgeport  Road  in  Municipality  of  Richmond, 

B.C.,  protected  to  Board's  satisfaction. 
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73629  Dec.  13 — Approving  Appendix  "A"  and  Supp.  No.  2  to  Traflio  Agreement,  between 

the  Bell  Telephone  Co.  and  C.P.R.  (Sudbury  Little  Current  Line). 

73630  Dec.  12 — Approving    proposed    location    of    unloading    points  etc.   of  C.N.R.  at 

Port  Mann,  B.C. 

73631  Dec.  13 — Amending  Ord(>r  69950,  \  c :  Construction  of  pedesti  ian  subway  at  C.P.R. 

crossing  at  McTavisli  St.,  Fort  William.  Ont.,  in  \'un\  of  existing  crossing. 

73632  Dec.  16— Declaring  C.P.R.  crossing  first  north  of  West  lirome  Station,  Que.,  protected 

to  Board's  satisfaction. 

73633  Dec.  14 — Approving  memorandum  of  agreement  between  The  Bell  Telephone  Co.  and 

The  Northern  P^'orest  Products,  Ltd. 

73634  Dec.  14 — Declaring  C.P.R.  crossing,  first  west  of  Maunsell,  Alta.,  protected  to  Board's 

satisfaction. 

73635  Dec.  14 — Authorizing   C.N.R.    to    construct   and    maintain   a    railway    spur  across 

Oxford  St.,  County  of  Middlesex,  Ont. 

73636  Dec.  15— Declaring  C.N.R.  crossing,  first  immediately  west  of  Port  Elgin,  N.B.,  pro- 

tected to  Board's  satisfaction. 

73637  Dec.  15 — Declaring  C.P.R.  crossing,  second  north  of  Bolton  station,  Ont.,  protected 

to  Board's  satisfaction. 

73638  Dec.  15 — Directing  that  no  engine,  car  or  train  shall  pass  over  C.P.R.  crossing  of 

Adelaide  St.,  London,  Ont.,  at  a  speed  greater  than  fifteen  miles  an  hour. 

73639  Dec.  15 — x\uthorizing  Town  of  St.  Laurent  to  open  for  carriage  of  traffic  dual  lane 

highway  known  as  King's  Park  Road  across  Main  line  and  one  siding  of 
C.N.R.  Town  of  St.  Laurent,  Que. 


Ottawa  :  Printed  by  Edmond  Cloutier,  C.M.G.,  B.A.,  L.Ph.,  Printer  to  the  King's  Most  Excellent  Majesty,  1950. 
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ORDER  NO.  73715 

In  the  matter  of  the  application  of  the  Canada  Steamship  Lines  Limited,  under 
Section  21  of  The  Transport  Act,  1938,  for  approval  of  their  Standard 
Mileage  Freight  Tariff  C.T.C.  No.  208,  cancelling  C.T.C.  No.  199,  on  file 
with  the  Board  under  file  No.  42082.1. 

Thursday,  the  29th  day  of  December,  A.D.,  1949. 

Hon.  Mr.  Justice  M.  B.  Archibald,  Chief  Commissioner. 

Hugh  Wardrope,  Asst.  Chief  Commissioner. 

A.  Syi.vestre,  K.C,  Deputy  Chief  Commissioner. 

H.  B.  Chase,  C.B.E.,  Commissioner. 

It  is  ordered  that  the  said  Standard  Mileage  Freight  Tariff  C.T.C.  No.  208, 
on  file  with  the  Board  under  file  No.  42082.1,  be,  and  it  is  hereby,  approved, 
subject  to  complaint  and  investigation  and  determination  as  to  rates  or  charges, 
as  provided  by  The  Transport  Act,  1938. 

M.  B.  ARCHIBALD, 

Chief  Commissioner. 
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ORDER  NO'.  73722 

In  the  matter  of  the  application  of  Northwest  Steamships  Limited,  under 
Section  21  of  The  Transport  Act,  1938,  for  approval  of  its  Standard 
Mileage  Freight  Tariff  C.T.C.  No.  88,  cancelling  C.T.C.  No,  30,  on  file 
with  the  Board  under  file  No.  1^2082,3. 

Thursday,  the  29th  day  of  December,  A.D.,  1949. 

Hon.  Mr.  Justice  M.  B.  Archibald,  Chief  Commissioner. 

Hugh  Wardrope,  Asst.  Chief  Commissioner. 

A.  Sylvestre,  K.C.,  Deputy  Chief  Commissioner. 

H.  B.  Chase,  C.B.E.,  Commissioner. 

It  is  ordered  that  the  said  Standard  Mileage  Freight  Tariff  C.T.C.  No.  38  of 
Northwest  Steamships  Limited,  on  file  with  the  Board  under  file  No.  42082.3, 
be,  and  it  is  hereby,  approved,  subject  to  complaint,  and  investigation  and 
determination  as  to  rates  or  charges,  as  provided  by  .  The  Transport  Act,  1938. 

M.  B.  ARCHIBALD, 

Cfiief  Commissioner. 


ORDER  NO.  73724 

In  the  matter  of  Agreed  Charge  between  the  Canadian  National  Railways, 
Canadian  Pacific  Railway  Company  and  Northern  Alberta  Raihvays  and 
certain  shippers  covering  the  transportation  of  lumber  and  forest  products 
specified  therein  between  certain  stations  in  Western  Canada,  approved 
by  Order  No.  59787,  dated  October  18,  1940,  with  the  increases  authorized 
by  Order  No.  70480,  dated  April  8,  1948: 

File  No.  40994.13 

Friday,  the  30th  day  of  December,  A.D.,  1949. 

Hon.  Mr.  Justice  M.  B.  Archibald,  Chief  Commissioner. 

Hugh  Wardrobe,  Asst.  Chief  Commissioner. 

A.  Syl\^stre,  K.C,  Deputy  Chief  Commissioner. 

H.  B.  Chase,  C.B.E.,  Commissioner. 

Whereas  Lebacken  Planing  Mills,  of  High  Prairie,  Alberta,  have  made 
application  under  subsection  6  of  Section  35  of  The  Transport  Act,  1938,  and 
represented  to  the  Board  that  their  business  will  be  unjustly  discriminated 
against  unless  a  similar  charge  be  fixed  for  the  transport  of  their  lumber  and 
forest  products,  and  have  expressed  their  willingness  to  meet  and  comply  with 
the  provisions  and  conditions  of  the  said  Agreed  Charge — 

It  is  ordered  that  the  agreed  charges  approved  by  the  said  Ord^r  No.  59787, 
dated  October  18,  1940,  with  the  increases  authorized  by  Order  No.  70480,  dated 
April  8,  1948,  be,  and  they  are  hereby,  fixed  for  the  transport  by  the  said 
railways  of  lumber  and  forest  products  as  described  in  paragraph  B  of  the  said 
Agreed  Charge,  for  Lebacken  Planing  Mills,  from  High  Prairie,  Alberta,  to  the 
stations  referred  to  in  paragraph  C  (2)  of  the  said  Agreed  Charge,  subject  to 
and  upon  the  terms  and  conditions  contained  in  the  said  Agreed  Charge;  and 
the  Board  hereby  appoints  the  date  of  this  Order  as  the  date  on  which  the  said 
charges,  fixed  as  aforesaid,  are  to  come  into  operation. 

/'^v  M.B.ARCHIBALD, 

Chief  Commissioner. 
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ORDER  NO.  73734 

In  the  matter  of  the  application  of  the  British  Yukon  Navigation  Company ^ 
Limited,  hereinafter  called  the  "Applicant  Compamf^  for  a  licence  under 
Section  10  of  The  Transport  Act,  J938: 

File  No.  42076.42 
Thursday,  the  5th  day  of  January,  A.D.,  1950. 

Hugh  Wardrope,  Asst.  Chief  Commissioner. 

A.  Sylvestre,  K.C.,  Deputy  Chief  Commissioner. 

Upon  reading  the  submissions  filed — 

It  is  ordered  that  Licence  No.  C.T.C.  (W.T.)  201  be  issued  to  the  Applicant 
Company  for  the  period  of  one  year  commencing  on  the  8t'h  day  of  January, 
1950,  licensing  the  following  ships,  namely: 


Official  Gross 

Vessel  Name                              Registry  No.  Tonnage 

Nasutlin                                         133738  569.78 

Keno                                              116618  613.049 

Whitehorse                                       107837  1119.55 

Casca                                              170613  1300.27 

Aksala                                           116621  1066.67 

Tutshi                                            138695  1040.51 

Klondike                                         156744  1362.504 


to  transport  passengers  and/or  goods  by  water  betw^een  all  ports  and  places 
accessible  by  navigation  to  the  vessels  above  mentioned  on  the  Yukon  River  and 
its  tributary  waters  within  the  Yukon  Territory. 

HUGH  WARDROPE, 

Assistant  Chief  Commissioner. 


ORDER  NO.  73743 

In  the  matter  of  the  application  of  the  Canadian  Freight  Association  dated 
December  23,  1949,  under  subsection  9  of  section  85  of  The  Transport  Act, 
1938,  on  behalf  of  railways  party  to  Agreed  Charge  taiifj  C.T.C.  (A.C.) 
No.  18,  for  luithdrawal  of  approval  of  such  Agreed  Charge  or  alternatively 
for  continuance  of  approval  of  such  Agreed  Charge  subject  to  the  modi- 
fications set  out  in  proposed  Supplement  No.  22  to  the  said  Tariff: 

File  No.  40994.2 

Thursday,  the  5th  day  of  January,  A.D.,  1950. 

Hugh  W.\rdrope,  Asst.  Chief  Commissioner. 

A.  Sylvestre,  K.C.,  Deputy  Chief  Commv^sioner. 

H.  B.  Chase,  C.B.E.,  Commissioner. 

Whereas  the  shippers  to  whose  goods  the  said  charge  is  applicable  are 
prepared  to  agree  to  the  said  modifications — 

It  is  ordered  that  the  Board  hereby  continues  its  approval  of  Agi-eed  Charge 
Tariff  C.T.C.  (A.C.)  No.  18  subject  to  the  modifications  set  out  in  proposed 
Supplement  No.  22  thereto  on  file  with  the  Board  under  file  No.  40994.2,  effective 
February  1,  1950. 

HUGH  WARDROPE, 

Assistant  Chief  Commissioner. 
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SUMMARY  OF  ORDERS  ISSUED  BY  THE  BOARD 

721640  Dec.  17— Approving;  under  Maritime  Freight  Rates  Act,  tolls  published  in  Tariff 
C.T.C.  No.  1190  filed  bv  Dominion  Atlantic  Railwa}'  Co.  under  Sections 
3  and  9. 

73641  Dec.  15 — Declaring  C.N.R.  crossing  at  mileage  45.5  Sorel  Subdivision,  protected  to 

Board's  sat  isfact  ion. 

73642  Dec.  16 — Approving  application  of  counsel  for  John  Van  Allen  and  Henry  W. 

Keitzel  re:  Sale  of  International  Toll  Bridge  over  Niagara  River  to  Queens- 
ton  Heights  Bridge  Company. 

73643  Dec.  17 — Authorizing  C.N.R.  to  operate  through  interlocking  near  Drummondville, 

Quebec. 

73644  Dec,  15 — Authorizing   Ontario   Department   of   Highways   to   construct   a  highway 

across  Algoma  Central  and  Hudson  Bay  Railway  in  Aweres  Twp.,  Algoma 
District,  at  mileage  13. 

73645  Dec.  7— Approving  Supplement  No.   10  to  Agreed  Charge  Tariff  C.T.C.  (A.C.) 

No.  11,  fded  by  the  Canadian  Freight  Association. 

73646  Dec.  16 — Directing  that  speed  limitation  of  ten  miles  an  hour  be  maintained  at 

C.N.R.  crossing  of  102nd  Street,  Edmonton,  Alberta. 

73647  Dec.  19 — Approving  plans  of  Interprovincial  Pipe  Line  Co.  showing  location  of 

Company's  pipe  line  from  a  point  in  the  vicinity  of  Glenboro,  Manitoba, 
to  a  point  ni  the  vicinity  of  Gretna,  Manitoba. 

73648  Dec.  16 — Authorizing  C.P.R.  to  construct  a  siding  across  Borden  Ave.,  Kitchener, 

Ont. 

73649  Dec,  16— Approving  Agreed  Charge  Tariff  C.T.C.  (A.C.)  No.  25  filed  by  the  Canadian 

Freight  Association. 

73650  Dec.  17 — Approving  location  of  storage  tank,  etc.,  of  Imperial  Oil  near  C.P.R.  tracks 

at  Winfield.  Alta. 

73651  Dec.  17 — Declaring  C.N.R.  crossing  at  mileage  44.56  Kensington  Subd.  protected  to 

Board's  satisfaction. 

73652  Dec.  19 — Declaring  C.P.R.  crossing  in  Trois  Rivieres,  Que.,  protected  to  Board's 

satisfaction. 

73653  Dec.  19 — Declaring    C.N.R.    crossing    in    Valleyfield,    Que.,    protected    to  Board's 

satisfaction. 

73654  Dec.  19 — Approving  Appendix  "A"  to  Traffic  Agreement  dated  Feb.  20,  193>  between 

Bell  Telephone  Co.  and  Iai  Compagnie  de  Telephone  de  Charlevoix  et 
Saguenay. 

73655  Dec.  19 — Approving  Appendix  "A"  dated  May  9,  1938  to  Traffic  Agreement  between 

Bell  Telephone  Co.  and  Le  Telephone  Guevremont. 

73656  Dec.  19 — Approving  location  of  unloading  point,  etc.  of  Skinner  Co.  Ltd.  near  C.N.R. 

tracks  (Oshawa  Rly.  Co.)  at  Oshawa,  Ont. 

73657  Dec.  19 — Sanctioning  and  approving  C.N,R.  operations  over  private  siding  of  R.C.N. 

at  Bedford  Basin,  N.S. 

73658  Dec.  17 — Directing  C.N.R.  to  install  flashing  light  signals  and  bell  at  crossing  at 

mileage  1.9  Oak  Point  Subd.,  city  of  Winnipeg. 

73659  Dec.  19 — Authorizing  the  Mun.  of  the  Village  of  Eastman,  Que.,  to  construct  the 

highway  across  C.P.R.  at  mileage  1.53  Oxford  Subd. 

73660  Dec;2,0— I>eclaring  C.N.R.  crossing  at  mileage  54.35  Glenavon  Subd.,  Sask.,  pro- 

tected to  Board's  satisfaction. 

73661  Dec.  21 — Approving  location  of  tank,  etc.,  of  Edwards  Sudbury  Ltd.,  near  C.P.R. 

tracks  at  Algoma,  Ont. 

73662  Dec.  21 — Declaring  C.N.R.  crossing  at  mileage  198.89  Gananoque  Subd.  protected 

to  Board's  satisfaction.  Cars  not  to  be  left  standing  within  200  ft.  of  said 
crossing.  Switching  movements  over  said  crossing  to  be  protected  by  train 
crew. 

73663  Dec.  20 — Declaring  C.P.R.  crossing  in  Winnipeg,  mileage  3.1  Carberry  Subd.,  pro- 

tected to  Board's  satisfaction. 

73664  Dec.  21 — Directing  that  trains  not  exceed  speed  of  ten  miles  an  hour  over  Lake  Erie  & 

Northern  Rly.  crossing  at  mileage  50  Port  Dover  to  Gait  Subd. 

73665  Dec.  20 — Authorizing  C.N.R.  to  construct  an  industrial  spur  across  St.  Clair  Ave. 

in  the  Twp.  of  Scarborough,  Ont. 

73666  Dec.  21 — Authorizing  Bell  Telephone  Co.  to  construct,  erect  and  maintain  its  lines, 

upon,  along,  across,  or  under  certain  highways  in  Harwick  Twp.,  Ont. 

73667  Dec.  20 — Declaring  C.N.R.  crossing  at  mileage  23.05  Southampton  Subd.,  Ont.,  pro- 

tected to  Board's  satisfaction. 

73668  Dec.  21— Declaring  C.N.R.  crossing  of  Strange  St.,  Kitchener,  Ont.,  protected  to 

Board's  satisfaction. 

73669  Dec.  20— Declaring  C.P.R.  crossing  at  mileage  12.81  Cornwall  Subd.,  Ont.,  protected 

to  Board's  satisfaction. 

73670  Dec. 20^Directing  that  cost  of  all  changes  in  interlocking  plant  at  mileage  26.6 

Cornwall  Subd.,  be  borne  and  paid  by  C.N.R. 
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73671  Dec.  21 — Authorizing:  C.N. II.  lo  usr  and  oix  ial*'  l>ri(l.u(>  at    Avcnu<;  ''A"  in  S:i>k. 

niilea|?o  1.01)  Govol  Siibd. 

73672  Dec. 21— Doclarin?    C.P.R.    crossinfi;    at    niiloano   17.70  Clialk  River,  Ont.  Suhd. 

protected  to  Bojird's  satisfaction. 

73673  Dec.  21— Aiithorizinj?  C.N.R.  to  use  and  oiXMatc;  the  l>ridi!;e  at  mileage  11.0  Pine  VAU 

Svil)d..  Man. 

73674  Dec.  21 — Approvinfz;  Kui.'^d  i)lan  of  CNR.  showing  additional  Rly.  track  a(ros.s 

93  St.  luimonton.  Alta.,  and  private  sj)ur  to  .serve  J.  I.  Case  Co.  Inc. 

73675  D(k;.21 — Sanctioning;  and  approving  (/.N.R.  operations  ov«m'  i)rivate  siding  .serving 

.1.  I.  C'ase  Co.  Inc.  in  Kdnionton,  Alta. 

73676  Dec.  21— Extending  tlie  time  v/ithin  which  C.N.R.  are  to  install  two  flashin};  liulit 

sign.ils  ami  bell  at  cro.ssing  at  mileage  13.34  Yale  Subd.,  B.C. 

73677  Dec.  21 — .Vuthoi  izing  C.P.R.  to  make  changes  in  the  interlocking  at  mileage;  44.6 

MacTier  Sulxl.  and  the  C.N.R.  at  Alliston,  Ont. 

73678  Dec.  21— Authorizing  C.N.R.  and  C.P.R.  to  op(Mate  through  interlocking  at  mileage 

77.33  Tonkin  .Subd.  of  C.N.R. 

73679  Dec.  20— Rescinding  Order  No.  70787  re:  Directing  C.P.H.  to  in.siall  two  fla.sliing  liKht 

signals  and  bell  at  crossing  at  Osgood(%  mileage  20.5  Pres('ott  Sulxl. 

73680  Dec.  22 — Authorizing  (Quebec  Central  RIv.  to  u.se  and  operate  the  subway  under  its 

Rly.  at  mileage  67.2  Que.  Subd. 

73681  Dec.  21 — Declaring  C.P.R.  crossing  at  mileage  25.07  MacLeod  Subd.,  protected  to 

Board's  satisfaction. 

73682  Dec.  21 — Approving  location  rack,  etc.  of  Yorkton  Ice,  Coal  &  Wood  Co.  n(>ar 

C.P.R.  tracks  at  Yorkton,  Sa.sk. 

73683  Dec.  22 — Authorizing  C.N.R.   to   operate  ov(n-   the   Pembina  Highway  subway  in 

Winnipeg. 

73684  Dec.  22 — Authonzmg  Bell  Telephone  Co.  to  construct,  eiect  and  maintain  its  lines 

upon,  along,  across  and  under  certain  highways  in  London  Twp.,  Ont. 

73685  Dec.  22— Declaring  C.N.R.  crossing  of  Toronto  St.,  Port  Credit,  Ont.,  protected 

to  Board's  satisfaction. 

73686  Dec.  22 — Autliorizing  Quebec  Central  Rly.  Co.  to  use  and  operate  the  subway  under 

its  Rly.  at  mik^agc  66  Que.  Subd. 

73687  Dec. 22 — Declaring  C.N.R.  crossing  at  mileage  80.5  Langham  Subd.,  protected  to 

Board's  satisfaction. 

73688  Dec.  22 — Authorizing  C.N.R.  to  construct   an  additional  track  along  the  lane  in 

Block  195  in  Edmonton. 

73689  Dec.  23— Continuing  Board  approval  of  Agreed  Charge  Tariff  C.T.C.  (A.C.)  No.  34. 

subject  to  modifications  set  out  in  Supplement  No.  4  thereto,  filed  by  the 
Can.  Freight  y\ssociation. 

73690  Dec.  22 — Relieving  C.P.R.  from  fencing  at  certain  mileages  on  its  Bobcaygeon  Subd. 

73691  Dec.  27 — Approving  location  of  tank  et(;.,  of  Imperial  Oil  Co.  near  C.N.R.  tracks 

at  Dolbeau,  Que. 

73692  Dec. 23 — Approving  location  of  tanks  etc.,  of  Husky  Oil  &  Refining  Co.  near  C.P.R. 

tracks  at  Lone  Rock,  Sask. 

73693  Dec.  27— Continuing  Board  approval  of  Agreed  Charge  Tariff  C.T.C.  (A.C.)  No.  10, 

subject  to  modifications  set  out  in  Supplement  No.  2  thereto  filed  by 
Can.  Freight  As.sociation. 

73694  Dec.  27— Continuing  lioard  approval  of  Agreed  Charge  Tariff  C.T.C.  (A.C.)  No.  7. 

subject  to  modifications  set  out  in  Supplement  No.  3  thereto  filed  by 
Can.  Freight  Association. 

73695  Dec.  27— Continuing  Board  approval  of  Agreed  Charge  Tariff  C.T.C.  (A.C.)  No.  8, 

.subjei't  to  modifications  set  out  in  supplement  No.  2  thereto  filed  by 
Can.  Freight  A.ssociation. 

73696  Dec.  27— Continuing  Board  Approval  of  Agreed  Charge  Tariff  C.T.C.  (A.C.)  No.  19, 

subject  to  modifications  set  out  in  supplement  No.  2  thereto  filed  by 
Can.  Freight  Association. 

73697  Dec. 27— Continuing  Board  approval  of  Agreed  Charge  Tariff  C.T.C.  (A.C.)  No.  12, 

subject  to  modifications  set  out  in  supplement  No.  2  thereto  filed  by 
Can.  Freight  A.ssociation. 

73698  Dec.  23— Continuing  Board  approval  of  Agreed  Charge  Tariff  C.T.C.  (A.C.)  No.  32, 

subject  to  modifications  set  out  in  supplement  No.  2  thereto  filed  by 
Can.  Freight  Association. 

73699  Dec.  27 — Declaring  C.P.R.  crossing  at  mileage  3.7  MacTier  Subd.,  protected  to 

Board's  satisfaction.  , 

73700  Dec.  27 — Approving  location  of  tank  etc.,  of  Imperial  Oil  Co.  Ltd.  near  C.N.R.  tracks 

at  Bonny ville,  Alta. 

73701  Dec.  27 — Authorizing  C.N.R.  to  operate  over  Monkland  Blvd.  crossing  in  St.  Laurent, 

Que.;  speed  limitation  of  ten  miles  an  hour  to  be  maintained  when  passing 
over  said  crossing. 

73702  Dec.  30 — Authorizing   Interprovincial   Pipe   Line   Co.   to   construct   its   pipe  line 

South  Sask.  River  in  North  4  of  Sec.  31  Twp.  27,  R.  7  W.  of  3rd  M. 
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73703  Dec. 30 — Declaring  C.P.R.  crossing  at  mileage  2.9  Mcgantic  Subd.  Que.,  protected 

to  Board's  satisfaction. 

73704  Dec.  30 — Authorizing  Interprovincial  Pipe  Line  Co.  to  construct  its  pipe  line  across 

the  Battle  River  in  Alta.  in  the  N.E.  1  of  Sec.  25,  Twp.  42,  R.  10  W.  of 
4th  M. 

73705  Dec.  30 — Authorizing  Interprovincial  Pipe  Line  Co.  Ltd.  to  construct  its  pipe  line 

across  the  Souris  River  in  Man.,  in  the  E.  ^  of  Sec.  22,  Twp.  7,  R.  17, 
W.  of  the  P.M. 

73706  Dec.  28— Approving  Supplement  No.  37  to  Tariff  C.T.C.  No.  6652  filed  by  Bell 

Telephone  Co. 

73707  Dec.  28 — Directing  that  speed  limitation  of  ten  miles  an  hour  be  maintained  at 

Aylmer  Street  crossing,  Peterboro,  Ont.  Switching  movements  over  said 
crossing  to  be  protected  by  train  crew. 

73708  Dec.  29— Continuing  Board  approval  of  Agreed  Charge  Tariff  C.T.C.  (A.C.)  No.  17, 

subject  to  modifications  set  out  in  proposed  Supplement  No.  5  thereto  filed 
by  Canadian  Freight  Association. 

73709  Dec. 28— Declaring   C.N.R.   crossing  at   mileage   10.32  Deschaillons  Subd.,  Que., 

protected  to  Board's  satisfaction. 

73710  Dec.  28 — Declaring  C.N.R.  crossing  at  mileage  41.71  L'Assomption  Subd.,  protected 

to  Board's  satisfaction. 

73711  Dec.  29 — Authorizing  the  Municipal  District  of  Panoka  No.  66  to  construct  and 

maintain  a  highway  across  the  C.P.R.  at  mileage  42.0  Leduc  Subd.,  Alta. 

73712  Dec.  29 — Approving  location  of  tanks,  etc.,  of  McColl-Frontenac  Oil  Co.  Ltd.,  near 

C.N.R.  tracks  at  Jasper,  Alta. 

73713  Dec.  29 — Approving  and  authorizing  less  than  standard  clearances  on  private  siding 

of  Nova  Scotia  Power  Commission  served  by  C.N.R.,  at  Trenton,  N.S. 

73714  Dec.  30 — Declaring  C.P.R.  crossing  at  mileage  66.8  Nelson  Subd.,  protected  to 

73715  Dec.  29— Approving  Standard  Mileage  Freight  Tariff  C.T.C.  No.  208  filed  by  Canada 

Steamship  Lines. 

73716  Dec.  29 — Extending  the  time  within  which  Quebec  Rly.  Light  and  Power  Co.  are  to 

install  two  flashing  light  signals  and  bell  at  crossing  of  Highway  No.  15, 
Parish  of  St.  Anne  de  Beaupre,  County  of  Montmorency,  Que. 

73717  Dec.  29 — Directing  that  speed  limitation  of  ten  miles  an  hour  be  maintained  at 

C.N.R.  crossing  at  mileage  32.1  Lakefield  Subd. 

73718  Dec.  29 — Approving  and  authorizing  less  than  Standard  Clearances  of  canopy  and 

conveyor  on  W.  C.  Edwards  siding  at  Ottawa  West,  served  by  C.P.R. 

73719  Dec. 30 — Declaring  Dominion  Atlantic  Rly  Co.  crossing  at  mileage  4.79  Kingsport 

Subd.  protected  to  Board's  satisfaction. 

73720  Dec.  30 — Authorizing  the  City  of  Sudbury,  Ont.,  to  construct  a  subway  at  Lome  St. 

Sudbury  under  C.P.R. 

73721  Dec.  29 — Extending  the  time  within  which  C.P.R.  are  to  install  two  flashing  Ught 

signals  and  bell  at  crossing  at  mileage  74.35  Winchester  Subd. 

73722  Dec.  29— Approving  Standard  Mileage  Freight  Tariff  C.T.C.  No.  38  filed  by  North- 

west Steamships  Ltd. 

73723  Dec.  29 — Directing  C.N.R.  to  construct  and  maintain  additional  tracks  connecting 

with  industrial  spur  serving  Gregg  River  Collieries  Ltd.  in  Alta. 

73724  Dec.  30 — Fixing    agreed    charges    for    the    transportation  of  lumber  products  for 

Lebacken  Planing  Mills,  from  High  Prairie,  Alta.  to  certain  stations  in  Alta. 


Ottawa:  Printed  by  Edmond  Cloutier,  C.M.G.,  B.A.,  L.Ph.,  Printer  to  the  King's  Most  Excellent  Majesty,  1950. 
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ORDER'  No.  73839 

In  the  7natter  of  Agreed  Charge  between  the  Canadian  National  Railways,  Cana- 
dian Pacific  Railway  Company  and  Northern  Alberta  Railways  and  certain 
shippers  covering  the  transportation  of  lumber  and  forest  products  speci- 
fied therein  between  certain  stations  in  Western  Canada  approved  by 
Order  No.  59787,  dated  October  18,  1940,  with  the  increases  authorized  by 
Order  No.  70480,  dated  April  8,  1948: 

File  No.  40994-13 

Thursday,  the  26th  day  of  January,  A.D.,  1950. 

Hugh  Wardrope,  Asst.  Chief  Commissioner. 
H.  B.  Chase,  C.B.E.,  Commissioner. 


Whereas  the  Western  White  Spruce  Lumber  Company,  of  Hines  Creek, 
Alberta,  has  made  application  under  subsection  6  of  Section  35  of  The  Transport 
Act,  1938,  and  represented  to  the  Board  that  its  business  will  be  unjustly  dis- 
criminated against  unless  a  similar  charge  be  fixed  for  the  transport  of  its  lumber 
and  forest  products,  and  has  expressed  its  willingness  to  meet  and  comply  with 
the  provisions  and  conditions  of  the  said  Agreed  Charge — 

It  is  ordered  that  the  agreed  charges  aipproved  by  the  said  Order  No.  59787, 
dated  October  18,  1940,  with  the  increases  authorized^  by  Order  No.  70480,  dated 
April  8.  1948,  be,  and  they  are  hereby,  fixed  for  the  transport  by  the  said  railways 
of  lumber  and  forest  products  as  described  in  paragraph  B  of  the  said  Agreed 
Charge,  for  the  Western  White  Spruce  Lumber  Company,  from  Hines  Creek, 
Alberta,  to  the  stations  referred  to  in  paragraph  C  (2)  of  the  said  Agreed  Charge, 
subject  to  and  upon  the  terms  and  conditions  contained  in  the  said  Agreed 
Charge;  and  the  Board  hereby  appoints  tlie  date  of  this  Order  the  date  on 
which  the  said  charges,  fixed  as  aforesaid,  are  to  come  into  operation. 

HUGH  WARDROPE, 
Assistant  Chief  Commissioner. 
51671-1  ■'S.<^'^7/r 
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ORDER  No.  73855 

In  the  matter  of  the  application  of  the  Canadian  National  Railways,  under 
Section  21  of  The  Transport  Act,  193S,  for  approval  of  Supplement  No.  1 
to  their  Standard  Freight  Tariff  C.T.C.  No.  E.2983,  on  file  with  the  Board 
under  file  No.  42082-20. 

Friday,  the  27th  day  of  January,  A.D.,  1950. 

Hugh  Wardrope,  Asst.  Chief  Commissioner. 

It  is  ordered  that  the  said  Supplement  No.  1  to  the  Standard  Freight  Tariff 
C.T.C.  No.  E.2983  oif  the  Canadian  National  Railways,  on  file  with  the  Board 
under  file  No.  42082-20,  be,  and  it  is  hereby,  approved. 

HUGH  WARDROPE, 

Assistant  Chief  Commissioner. 


ORDER  No.  73866 

In  the  matter  of  the  application  of  the  Canadian  Pacific  Railway  Company  for  a 
licence  under  Section  10  of  The  Transport  Act,  1938: 

File  No.  42076-24 

Saturday,  the  28th  day  of  January,  A.D.,  1950. 

Hugh  Wardrope,  Asst.  Chief  Commissioner. 
H.  B.  Chase,  C.B.E.,  Commissioner. 

Upon  reading  the  submissions  filed — 

It  is  ordered  that  Licence  No.  C.TJC.  (W.T.)  202  be  issued  to  the  Canadian 
Pacific  Railway  Company  for  the  period  of  one  year  commencing  on  the  15th  day 
of  January,  1950,  licensing  the  following  ships  namely: 


Official  Gross 

Vessel  Name                        Registry  No.  Tonnage 

Assiniboia                             125984  3,880 

Keewatin                              125985  3,856 

Manitoba                              94879  2,616 


to  transport  passengers  and/or  goods  by  water  between  all  ports  or  places  in 
Canada  on  Lakes  Huron  (including  Georgian  Bay)  and  Superior,  and  their 
connecting  waters. 


HUGH  WARDROPE, 
Assistant  Chief  Commissioner. 
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GENERAL  ORDER  NO.  736 

In  the  matter  of  Rcfjulations  respecting  the  installation  of  or  changes  to  all  types 
of  automatic  block  signal  or  centralized  traffic  control  systems: 

File  No.  45417 

Wednesday,  the  4th  day  of  January,  A.D.  1950. 

Hon.  Mr.  Justice  M.  B.  Archibald,  Chief  Commissioner. 
Hugh  Wardrope,  Asst.  Chief  Commissioner. 
H.  B.  Chase,  C.B.E.,  Commissioner. 

It  is  ordered  that  the  following  regulations  respecting  the  installation  of  or 
changes  to  all  types  of  automatic  block  signal  or  centralized  traffic  control 
systems  be,  and  they  are  hereby  prescribed  for  the  observance  of  every  railway 
company  within  the  legislative  authority  of  the  Parliament  of  Canada: 

1.  Without  the  approval  of  the  Board,  no  company  shall  install  or  make  any 
major  change  in  automatic  block  signal  systems  or  centralized  traffic  control. 

2.  With  any  ai>plication  for  such  approval,  the  company  shall  send  to  the 
Secretary  of  the  Board  three  sets  of  a  combined  plan  and  profile,  on  a  scale  of 
400  feet  to  one  inch  horizontal  and  20  feet  to  one  inch  vertical,  showing  tracks, 
gradients  and  alignments  for  the  territory  on  which  the  signals  are  to  be 
installed,  and  with  the  location  for  proposed  signals  shown  thereon. 

3.  The  symbols  used  on  these  combined  plans  and  profiles  to  indicate 
signals  and  appurtenances  shall  be  those  approved  by  the  Signal  Section  of  the 
Association  of  American  Railroads. 

4.  The  apparatus  shall,  so  far  as  possible,  be  so  installed  and  circuits  so 
arranged  that  failure  of  any  part  of  the  system  affecting  the  safety  of  train 
operation  will  cause  all  signals  affected  to  give  the  most  restrictive  indications 
which  conditions  require. 

5.  Signals  shall  be  located  preferably  to  the  right  of  and  adjoining  the  track 
to  which  they  refer. 

6.  Signal  indications  shall  be  given  by  positions,  by  coloured  lights,  by 
flashing  lights,  or  by  a  combination  thereof.  A  single  white  light  shall  not  be 
used  for  a  proceed  indication. 

7.  Signals  shall  be  spaced  at  least  stopping  distance  apart  or,  where  not 
so  spaced,  an  equivalent  stopping  distance  shall  be  provided  by  two  or  more 
signals  arranged  to  display  restrictive  indications  approaching  signal  where  such 
indications  are  required. 

8.  Signals  shall  be  automatically  controlled  by  continuous  track  circuits  on 
main  track  and  on  other  track  where  a  speed  of  thirty  miles  an  hour  is  permitted. 

9.  Signals  governing  movements  over  any  switch  shall  be  so  controlled  that 
proper  restrictive  indications  will  be  displayed  when  any  such  switch  is  not  in 
proper  position  for  the  desired  movement. 

10.  On  track  signalled  for  movements  in  both  directions,  signals  shall  be  so 
arranged  and  controlled  that  proper  restrictive  indications  will  be  provided  to 
protect  both  following  and  opposing  movements. 

11.  The  circuits  shall  be  so  installed  that: 

(a)  So  far  as  possible,  the  failure  of  any  part  of  a  circuit  affecting  the 
control  of  a  signal  will  not  result  in  the  signal  displaying  a  more  favour- 
able indication  than  intended. 
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(b)  When  a  train,  engine,  or  car  is  in  a  block,  a  switch  is  misplaced  or  its 
points  are  not  in  proper  position  or  an  independently  operated  fouling 
point  derail  equipped  with  switch  circuit  controller  is  misplaced  or 
is  not  in  derailing  position  or  a  track  or  signal  control  relay  is  in 
de-energized  position,  each  signal  governing  a  train  movement  into  the 
block  will  display  its  proper  restrictive  indication. 

(c)  When  there  is  no  train,  engine,  or  car  in  a  block,  and  all  switches  and 
independently  operated  fouling  point  derails  equipped  with  switch  cir- 
cuit controllers  are  in  normal  position,  and  all  track  and  signal  control 
relays  are  in  energized  position,  each  signal  governing  a  train  movement 
into  the  block  will  display  its  proper  indication  for  approaching  train 
to  proceed. 

12.  Signal  control  and  electric  locking  circuits  shall  not  he  broken  through 
the  contacts  of  instruments  designed  primarily  for  indicating  or  amiunciating 
purposes  in  which  an  indicating  element  attached  to  the  armature  is  arranged 
so  it  can  in  itself  cause  improper  operation  of  the  armature. 

13.  The  battery  or  power  supply  for  each  signal  control  relay  circuit,  where 
an  open  line  circuit  or  a  common  return  circuit  is  used,  shall  be  located  at  the 
end  of  the  circuit  farthest  from  the  relay. 

14.  Signal  control  relay  shall  be  controlled  by  track  circuits  extending 
through  the  entire  block. 

15.  As  soon  as  the  installation  is  completed,  it  may  be  placed  in  operation. 
An  application  shall  immediately  be  made  to  the  Board  for  inspection. 

And  it  is  further  ordered  that  General  Order  No.  734,  dated  the  19th  day 
of  Octobcr^  1949,  be,  and  it  is  hereby,  rescinded. 

HUGH  WARDROPE, 

Assistant  Chief  Commissioner, 


SUMMARY  OF  ORDERS  ISSUED  BY  THE  BOARD 

73725  Jan.   4 — Order  authorizing  Commissioner  H.  B.  Chase,  to  sign  regulation,  orders  and 

documents  in  the  absence  of  the  Asst.  Chief  Commissioner  and  Deputy  Chief 
Commissioner. 

73726  Dec.  30 — Amending  order  No.  72578  re:  Authority  to  Dominion  Atlantic  Railway  to 

use  and  occupy  tracks,  etc.,  of  His  Majesty  the  King  at  Truro,  N.S. 

73727  Dec.  30 — Amending  order  No.  72581  re:  Authority  to  Dominion  Atlantic  Railway  to 

use  and  occupy  tracks  etc.,  of  His  Majesty  the  King,  between  Windsor 
Junction  and  Halifax,  N.S. 

73728  Jan.    3 — Directing  C.N.R.  to  install  and  maintain  two  flashing  lights  and  bell  at  cross- 

ing at  Taymouth  between  Fredericton  and  McGivney,  N.B. 

73729  Jan.  3 — Authorizing  B.C.  Department  of  Public  Works  to  construct  highway  over  and 

across  Kettle  Valley  Railway  at  Mileage  5-35  Carmi  Subdivision. 

73730  Jan.  5 — Extending  time  within  which  the  Chesapeake  &  Ohio  Railway  are  to  install 

flashing  light  signals  and  bell  at  crossmg  at  mileage  35-14,  No.  2  Subd. 

73731  Jan.  5 — Sanctioning  and  approving  C.P.R.  operations  over  private  siding  serving 

G.  M.  Gest  Limited  and  others  at  mileage  3-22  North  Toronto  Subdivision. 

73732  Jan.    5— Declaring  C.N.R.  crossing  at  mileage  49-48  Owen  Sound  Subdivision,  pro- 

tected to  Board's  satisfaction. 

73733  Jan.  5 — Directing  that  speed  limitation  of  ten  miles  an  hour  be  maintained  at  C.N.R. 

crossing  at  mileage  114-7  Jonquiere  Subdivision. 

73734  Jan.   5— Approving  issuance  of  Licence  No.  C.T.C.  (W.T.)  201  to  British  Yukon  Navi- 

gation Company. 

73735  Jan.  5 — Directing  that  speed  limitation  of  ten  miles  an  hour  be  maintained  at  New 

York  Central  crossing  of  Clifton  Hill  Road,  Niagara  Falls,  Ontario. 

73736  Jan.  5 — Extending  the  time  within  which  C.P.R.  are  to  install  two  flashing  Hght  signals 

and  bell  at  crossing  at  mileage  100-39,  Shogomoc  Subdivision,  N.B. 
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73737  Jan.  5 — Declaring  C.N.R.  crossing  second  north  of  Elniwood  Station,  Ont.,  mileage 

32-32  Owen  Sound  Subdivision,  i)rotected  to  hoard's  satisfaction. 

73738  Jan.  5 — Authorizing  the  ('itv  of  Port  Arthur,  Ontario,  to  construct  the  liighwav  across 

C.N.R.  at  mileage  145-84  Lak(>liead  Subd.,  Port,  Arthur,  Ont. 

73739  Jan.  5 — Authorizing  the  City  of  Port  Arthur,  Ontario,  to  construct   tlie  iiighway 

across  C.P.R.  at  mileage  126-46  Nipigon  Subd.,  in  Port  Arthur,  Ontario. 

73740  Jan.    5 — Approving  relocation  of  pipe  line,  etc.,  of  Imperial  Oil  Company  near  C.N.R. 

at  Kinistino,  Saskatchewan. 

73741  Jan.  6 — Approving  location  of  i)ii)e  line  of  Impeiial  Oil  Comi)any  near  C.P.R.  at 

Leader,  Saskatchewan. 

73742  Jan.  6 — Declaring  C.N.R.  crossing  at    mileage  39-62  Pr(>ece\ille  Subdivision,  i)ro- 

tected  to  Board's  satisfaction. 

73743  Jan.  5 — Continuing  Board  approval  of  Agreed  Charge  Tariff  C.T.C.  (A.C.)  No.  18. 

filed  by  Canadian  Freight  Association. 

73744  Jan.  5 — Authorizing  the   Municipalit}'-  of  tiie  Pari.sh   of  Cham])lain   to  construct 

Dufresne  Road,  across  C.P.R.  at  mileage  96-43,  Quebec  Subdivision. 

73745  Jan.  6 — Approving  Dominion  Atlantic  Railway  revised  plan  showing  protection  as 

installed  at  Queen  St.,  crossing  in  Bridgetown,  N.S. 

73746  Jan.  6 — Directing  that  speed  limitation  of  ten  miles  an  hour  be  maintained  at  C.P.R. 

crossing  of  St.  Leon  Street  at  St.  Joseph  de  Grantham,  Quebec. 

73747  Jan.    7 — Directing  that  speed  limitation  of  ten  miles  an  hour  be  maintained  at  C.P.R. 

crossing  third  east  of  Moncton  Station,  N.B.,  at  mileage  124-41  Springhill 
Subdivision. 

73748  Jan.    7 — Declaring  C.N.R.  crossing  at  mileage  47-53  L'Assomption  Subdivision,  pro- 

tected to  Board's  satisfaction. 

73749  Jan.    7 — Extending  the  time  within  which  C.N.R.  are  to  install  two  flashing  light 

signals  and  bell  at  crossing  at  mileage  81-88  Chatham  Subdivision. 

73750  Jan.    7 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  certain 

Tariffs  filed  by  the  C.N.R..  under  Sec.  3. 

73751  Jan.   7 — Directing  that  speed  limitation  of  ten  miles  an  hour  be  maintained  at  C.P.R. 

crossing  of  104th  St.,  Edmonton,  Alta.,  mileage  97-28  Leduc  Subdivision. 

73752  Jan.    7 — Approving  relocation  of  tanks,  etc.,  of  Imperial  Oil  Limited,  near  C.N.R. 

at  Victoriaville,  Quebec. 

73753  Jan.    7 — Declaring  C.N.R.  crossing  at  mileage  8-88  Dunnville  Subdivision,  protected 

to  Board's  satisfaction. 

73754  Jan.    7 — Approving  location  of  unloading  rack  etc.,  of  Imperial  Oil  Limited,  near 

Dominion  Atlantic  Railway  at  Kentville,  N.S. 

73755  Jan.    7 — Approving  location  of  tanks  etc.,  of  Shell  Oil  Company  of  B.C.,  near  C.N.R. 

at  Burns  Lake,  B.C. 

73756  Jan.   9 — Authorizing  C.N.R.  to  construct  additional  track  across  Principal  Street,  in 

St.  Laurent,  Quebec. 

73757  Jan.  5 — Amending  Order  No.  73610  re:    construction  of  subway  under  Quebec 

Central  Railway  at  Thetford  Mines,  Que. 

73758  Jan.  5 — Amending  order  No.  73606  re:  construction  of  subway  under  Quebec  Central 

Railway  at  Sharpe's  Crossing  in  Thetford  Mines,  Quebec. 

73759  Jan.  9 — Approving  location  of  unloading  rack  etc.,  of  T.  M.  Ball  Lumber  Company 

Limited,  near  C.N.R.  at  Melfort,  Sask. 

73760  Jan.  9 — Approving  location  of  tank  etc.,  of  Shell  Oil  Company  of  B.C.,  near  C.N.R. 

at  Vanderhoof,  B.C. 

73761  Jan.  9 — Approving  location  of  tank  etc.,  of  Shell  Oil  Company  of  B.C.,  near  C.N.R. 

at  Prince  George,  B.C. 

73762  Jan.  9 — Authorizing  B.C.  Department  of  Public  Works  to  construct  highway  across 

C.P.R.  at  mileage  122-82  Boundary  Subdivision. 

73763  Jan.    9 — Declaring  C.N.R.  crossing  at  mileage  48-53  Grand'Mere  Subdivision,  i)ro- 

tected  to  Board's  satisfaction. 

73764  Jan.  9 — Authorizing  the  Algoma  Central  and  Hudson  Bay  Railway  to  use  and  operate 

the  Bridge  crossing  Cuckoo  Creek  in  Lowther,  Cochrane  District,  Ontario. 

73765  Jan.   9 — Authorizing  the  City  of  Salaberry  de  Valleyfield  to  construct  Fabre  Street 

across  the  C.N.R. 

73766  Jan.    9 — Authorizing  the  Algoma  Central  &  Hudson  Bay  Railway  to  use  and  operate 

Bridge  over  the  Agawa  River  in  Township  27,  Range  17,  District  of  Algoma, 
Ontario. 

73767  Jan.   9— Authorizing  C.N.R.  to  reconstruct  Bridge  at  mileage  37-3  Yale  Subdivision. 

73768  Jan.  9 — ^Extending  the  time  within  which  New  York  Central  Railroad  were  to  install 

two  flashing  light  signals  and  bell  at  crossing  at  mileage  49-29  St.  Lawrence 
and  Adirondack  Subdivision. 

73769  Jan.  10 — Authorizing  Saskatchewan  Department  of  Highways  and  Transportation  to 

construct  Highway  No.  2  across  C.N.R.  at  North  end  of  Bridge  over  South 
Saskatchewan  River  just  North  of  St.  Louis,  Saskatchewan. 
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73770  Jan.  10 — Authorizing  Alberta  Department  of  Public  Works  to  construct  highway 

across  C.P.R.  at  mileage  46-1  Leduc  Subdivision. 

73771  Jan.  11 — Directing  that  all  trains  and  engines  stop  before  proceeding  over  C.N.Rys. 

crossing  of  Keating  St.,  Toronto,  Ont.,  movements  over  crossing  to  be  flagged 
by  train  crew. 

73772  Jan.  11— Declaring  C.P.R.  crossing  at  mileage  80-56  Wetaskiwin  Subdivision,  pro- 

tected to  Board's  satisfaction. 

73773  Jan.  11— Approving  location  of  tank,  etc.,  of  Imperial  Oil  Company,  near  C.N.R.  at 

Radway,  Alberta. 

73774  Jan.  11 — Authorizing  Bell  Telephone  Co.  to  construct  its  hnes  upon,  along,  across 

and  under  certain  highways  in  Kent  County,  Ontario. 

73775  Jan.  12 — Declaring  Chesapeake  &  Ohio  Railway  crossing  of  Erie  Street,  Leamington, 

Ont.  protected  to  Board's  satisfaction. 

73776  Jan.  12— Declaring  C.N.R.  crossing  of  Sheppard  Avenue,  Twp.  of  North  York,  Ont., 

mileage  10-4  Newmarket  Subd.,  protected  to  Board's  satisfaction. 

73777  Jan.  12 — Approving  location  of  storage  tanks,  etc.,  of  Imperial  Oil  Ltd.  near  C.P.R. 

tracks  at  Richmond,  Sask. 

73778  Jan.  12 — Approving  location  of  storage  tank,  etc.,  of  Imperial  Oil  Ltd.  near  C.P.R. 

tracks  at  St.  Claude,  Man. 

73779  Jan.  12 — Approving  relocation  of  C.P.R.  station  at  Husavick,  Man. 

73780  Jan.  11 — Authorizing  C.N.R.  to  disconnect  bells  in  connection  with  protective  device 

at  crossing  of  Kelly  Street  and  Cannon  Street,  Hamilton,  Ont. 

73781  Jan.  12 — Approving  By-law  No.  298  of  City  of  St.  Lambert,  Que.  re:  sounding  of  engine 

whistle  at  highway  crossings. 

73782  Jan.  12 — Authorizing  Quebec  Dept.  of  Roads  to  relocate  Highway  No.  11  across 

C.P.R.  at  mileage  96-81  Ste.  Agathe  Subd. 

73783  Jan.  13 — Declaring  C.N.R.  crossing  -6  miles  east  of  Garson  Mine,  Ont.,  mileage  4-3 

Sudbury  Terminals  Subd.,  protected  to  Board's  satisfaction. 

73784  Jan.  13 — Declaring  C.P.R.  crossing  of  Martindale  Road,  Sudbury,  Ont.,  mileage  2 

Webbwood  Subd.,  protected  to  Board's  satisfaction. 

73785  Jan.  13 — Maintaining  speed  limitation  of  ten  miles  an  hour  at  C.N.R.  crossing  of 

Kathleen  Street,  Sudbury,  Ont. 

73786  Jan.  13 — Approving  location  of  storage  tank,  etc.,  of  Wilhams  Lumber  and  Fuel,  near 

C.N.R.  tracks  at  Melville,  Sask. 

73787  Jan.  14 — Approving  location  of  storage  tank,  etc.  of  C.N.R.  at  Garneau,  Que. 

73788  Jan.  13 — Authorizing  T.H.  &  B.  Rly.  to  remove  diamond  and  interlocking  plant  at 

crossing  of  Toronto  Transportation  Commission's  tracks  on  Keele  Street,  at 
St.  Clair  Avenue,  Toronto,  Ont. 

73789  Jan.  16 — Approving  location  of  storage  tank,  etc.  of  Imperial  Oil  Ltd.  near  C.P.R. 

tracks  at  Imperial,  Sask. 

73790  Jan.  16— Declaring  C.N.R.  crossing,  first  east   of  Boutilier  Station,  mileage  22-74 

Chester  Subd.,  N.S.,  protected  to  Board's  satisfaction. 

73791  Jan.  16 — Declaring  C.N.R.  crossing,  four  miles  east  of  Meadowside,  Ont.,  mileage  72-1 

Alderdale  Subd.,  protected  to  Board's  satisfaction. 

73792  Jan.  16 — Declaring  C.N.R.  crossing,  first  south  of  Neepawa,  Man.,  protected  to 

Board's  satisfaction. 

73793  Jan.  17 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  certain 

supplements  to  tariffs  filed  by  C.N.R.  under  Sec.  3. 

73794  Jan.  17 — Extending  time  within  which  C.P.R.  was  to  install  flashing  lights  and  bell 

at  crossing  of  Route  No.  1,  mileage  92-7  Sherbrooke  Subd.,  P.Q. 

73795  Jan.  17 — Authorizing  C.N.R.  to  use  and  operate  bridge  at  mileage  66-8  Drumheller 

Subd.,  Alta. 

73796  Jan.  17 — Declaring  C.N.R.  crossing,  first  west  of  Southwestern  Jet.,  N.S.,  mileage  0-70 

Chester  Subd.,  protected  to  Board's  satisfaction. 

73797  Jan.  17— Declaring  C.N.R.  crossing  at  Fathom,  N.S.,  mileage  32-0  Dartmouth  Subd., 

protected  to  Board's  satisfaction. 

73798  Jan.  17 — Directing  C.N.R.  to  install  flashing  lights  and  bell  at  crossing  of  Victoria 

Avenue,  Fort  Frances,  Ont. 

73799  Jan.  18 — Declaring  C.P.R.  crossing,  first  east  of  Le  Cap  Station  Shelter,  Que.,  mileage 

0-91  Trois  Rivieres  Subd.,  protected  to  Board's  satisfaction. 

73800  Jan.  18 — Approving  revised  plan  showing  protection  at  C.P.R.  crossing  of  Huntley 

Road,  Stittsville,  Ont. 

73801  Jan.  18— Declaring  C.N.R.  crossing  of  Court  Street,  Coaticook,  Que.,  mileage  25-60 

Sherbrooke  Subd.,  protected  to  Board's  satisfaction. 

73802  Jan.  18 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  Tariff  C.T.C. 

No.  E.4303  (as  amended  by  Supplements  10  and  11)  filed  by  C.P.R.  under 
Sec.  9. 

73803  Jan.  17 — Authorizing  C.N.R.  to  make  changes  in  protection  at  crossing  of  Argyle 

Avenue,  Caledonia,  Ont. 


279 


73804  Jan.  19 — Authorizing  Lorno  Schmidt  of  Stratford,  Ont..  to  lay  a  drainage  pipe  under 

C.N.R.  at  mileage  83-22  Brampton  Subd.,  Ont. 

73805  Jan.  19— Declaring  C.P.R.  crossing,  first  north  of  Grand  Falls  Station,  N.B.,  mileage 

18-78  Edmundston  Subd..  protected  to  Board's  satisfaction. 

73806  Jan.  19 — Maintaining  speed  limitation  of  10  miles  an  hour  at  C.P.R.  ciossing  of 

Jacques  Cartier  Street,  Farnham,  Que.,  mileage  6-48  Adirondack  Subd. 

73807  Jan.  19 — Declaring  C.P.R.  crossing,  first  east  of  Basswood  Station.  Man.,  mileage  9-5 

Bredenbury  Subd.,  protected  to  Board's  satisfaction. 

73808  Jan.  19 — Approving  relocation  of  C.P.R.  station  at  Lacoste,  Que. 

73809  Jan.  19 — Maintaining  speed  limitation  of  10  miles  an  hour  at  Grand  River  Ry. 

crossing  of  Ottawa  Street,  Kitchener,  Ont.,  mileage  11-4  Waterloo  Subd. 

73810  Jan.  19 — Authorizing  Ontario  Dept.  of  Highways  to  construct  highway  across  Algoma 

Central  A:  Hudson  Bay  Rly.  at  mil'rage  164-0  north  of  SauLt  Ste.  Marie,  Ont. 

73811  Jan.  19 — Authorizing  C.N.R.  to  remove  station  agent  at  Colombiere,  Que. 

73812  Jan.  20— Declaring  B.C.  Electric  Rly.  crossing  of  Heather  Street,  Vancouver,  B.C., 

protected  to  Board's  satisfaction. 

73813  Jan.  20 — Approving  location  of  storage  tanks  etc.  of  Imperial  Oil  Ltd.  near  C.X.R. 

tracks  at  Kelvington,  Sask. 

73814  Jan.  20 — Declaring  Chesapeake  &  Ohio  Rly.  crossing,  first  west  of  Kettle  Creek  Bridge, 

St.  Thomas.  Ont.,  protected  to  Board's  satisfaction. 

73815  Jan.  19 — Approving  location  of  unloading  rack,  etc.  of  Prince  Albert  Co-operative 

Ass'n.,  Ltd.  near  C.N.R.  tracks  at  Prince  Albert,  Sask. 

73816  Jan.  20 — Amending  Order  60741,  May  21,  1941,  re  operation  of  gates  and  interlocker 

at  crossing  of  V.V.  &  E.  Rly.  and  Nav.  Co.  at  Burrard  Inlet,  Vancouver,  B.C. 

73817  Jan.  20 — Approving  location  of  unloading  rack,  etc.  of  Shell  Oil  Co.  of  B.C.  near 

C.N.R.  tracks  at  Prince  Rupert,  B.C. 

73818  Jan.  23 — Authorizing  C.P.R.  to  use  and  operate  bridge  at  Exshaw,  Alta.,  mileage  57-0 

Laggan  Subd. 

73819  Jan.  23— Declaring  B.C.  Electric  Rly.  crossing  first  north  of  Cambie  Station,  B.C. 

protected  to  Board's  satisfaction. 

73820  Jan.  23 — Approving  location  of  storage  tanks  etc.  of  Consumers'  Gas  Co.  of  Toronto 

near  C.N.R.  tracks  at  Toronto.  Ont. 

73821  Jan.  23 — Approving  location  of  unloading  rack,  etc.  of  C.P.R.  at  Lac  du  Bonnet,  Man. 

73822  Jan.  23 — Approving  location  of  storage  tanks,  etc.  of  Imperial  Oil  Ltd.  near  C.N.R. 

tracks  at  Ent whistle,  Alta. 

73823  Jan.  23 — Approving  location  of  unloading  standard,  etc.  of  Imperial  Oil  Ltd.,  near 

C.N.R.  tracks  at  Grand  Falls,  N.B. 

73824  Jan.  23 — Extending  time  within  C.P.R.  was  to  install  protection  at  crossing  of  Highway 

No.  1,  Magog,  Que.,  mileage  86-9  Sherbrooke  Subd. 

73825  Jan.  23 — Approving  location  of  addition  to  warehouse  of  Imperial  Oil  Ltd.  near  C.P.R. 

tracks  at  Woodstock,  N.B. 

73826  Jan.  24 — Declaring  C.N.R.  crossing  of  Ontario  Street,  Coburg.  Ont.,  protected  to 

Board's  satisfaction. 

73827  Jan.  24 — Directing  that  all  movements  of  C.N.R.  crossing  of  Egerton  Street,  London, 

Ont.,  be  protected  by  train  crew. 

73828  Jan.  23 — Approving  revised  plan  showing  protection  at  Chesapeake  &  Ohio  Rly. 

crossing  at  Chatham  Street,  Blenheim,  Ont. 

73829  Jan.  24 — Directing  C.N.R.  to  install  flashing  light  signals  and  bell  at  crossing  over 

Vidal  Street  (Prov.  Highway  No.  40)  at  Sarnia,  Ont. 

73830  Jan.  23 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  revised 

pages  of  Tariff  C.T.C.  No.  1193  filed  by  Dominion  Atlantic  Rly.  under 
Sees.  3  and  9. 

73831  Jan.  24 — Approving  and  sanctioning  clearances  on  C.P.R.  siding  extension  serving 

Aluminum  Goods  Ltd.  at  Toronto,  Ont. 

73832  Jan.  25 — Maintaining  speed  limitation  of  10  miles  an  hour  at  C.P.R.  crossing  of  3rd 

Avenue,  Kamloops,  B.C. 

73833  Jan.  25 — Approving  location  of  storage  tanks  of  B,  A  Alberta  Pipe  Line  Ltd.  near 

C.N.R.  tracks  at  mileage  29-1  Coronado  Subd.,  Alta. 

73834  Jan.  25 — Approving  location  of  storage  tank,  etc.  of  C.N.R.  at  Chauvigny,  Que. 

73835  Jan.  25 — Approving  under  Maritime  Freight  Rates  Act  tolls  pubhshed  in  items  on 

page  132  of  Tariff  C.T.C.  No.  E.5117  filed  by  C.P.R.  under  Sec.  9. 

73836  Jan.  25 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  item  1610 

of  revised  page  97  of  Tariff  C.T.C.  No.  E.5117  filed  by  C.P.R.  under  Sec.  9. 

73837  Jan.  25 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  item  2100 

on  revised  page  115  of  Tariff  C.T.C.  No.  E.5117,  filed  by  C.P.R.  under  Sec.  9. 

73838  Jan.  25 — Approving  under  Maritime  Freight  Rates  Act  tolls  publi.shed  in  supplements 

4,  6  and  7  to  Tariff  C.T.C.  No.  E.5052  filed  by  C.P.R.  under  Sec.  9. 

73839  Jan.  26 — Fixing  agreed  charges  for  the  transportation  of  lumber  and  forest  products 

shipped  by  White  Spruce  Lumber  Co.  from  Hines  Creek,  Alta. 
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73840  Jan.  26 — Approving  location  and  deviation  of  company  pipe  line  of  Interprovincial 

Pipe  I  jine  Co.  from  a  point  in  SE^  ol  Sec.  5-53-23  W4M.  Alta.  to  a  point  in 
NEi  of  Sec.  10-52-23  W4M,  Alta. 

73841  Jan.  26 — Approving  location  of  deviation  of  company  pipe  line  of  Interprovincial 

Pipe  Line  Co.  from  a  point  in  SE^  of  Sec.  23-27-7  W3M,  Sask.  to  a  point  in 
NEi  of  Sec.  3-18-22  W2M..  Sask. 

73842  Jan.  26 — Maintaining  speed  limitation  of  10  miles  an  hour  at  C.N.R.  crossing  of 

James  Street,  Fort  William,  Ont. 

73843  Jan.  26— Declaring  C.P.R.  crossing  at  mileage  49  MacTier  Subd.,  Ont.,  protected  to 

Board's  satisfaction. 

73844  Jan.  25 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  certain 

73845  items  of  Tariff  C.T.C.  No.  E.5117  filed  bv  C.P.R.  under  Sec.  9. 
73846 

73847  Jan.  26 — Authorizing  Windsor  Utilities  Commission  to  lay  a  42-inch  concrete  pipe 

pressure  water  main  under  Chesapeake  &  Ohio  Rly.  at  Windsor,  Ont. 

73848  Jan.  26 — Authorizing   use   and   operation   of   pedestrian   subway   under   C.P.R.  at 

McTavish  Street,  Fort  William,  Ont. 

73849  Jan.  26 — Maintaining  speed  limitation  of  10  miles  an  hour  at  C.N.R.  crossing  of 

Second  Avenue  West,  Prince  Albert,  Sask. 

73850  Jan.  26 — ApproA  ing  under  Maritime  Freight  Rates  Act  tolls  and  minimum  charge 

published  in  item  5  of  Tariff  C.T.C.  No.  E.5127  filed  by  C.P.R.  under  Sec.  9. 

73851  Jan.  27 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  from  Edmund- 

ston,  N.B.  in  certain  items  of  Tariff  C.T.C.  No.  E.5039  filed  by  C.P.R. 
under  Sec.  9. 

73852  Jan.  27 — Approving  issue  and  sale  by  Yellowknife  Telephone  Co.  of  not  more  than 

one  thousand  shares  of  its  capital  stock. 

73853  Jan.  27 — Api^roving  agreement  between  Bell  Telephone   Co.  and  Sioux  Lookout 

Telephone  Co.  Ltd. 

73854  Jan.  27 — Authorizing  C.P.R.  to  reconstruct  bridge  over  Red  Deer  River  East  Coulee, 

Alta. 

73855  Jan.  27— Approving  Supplement  No.  1  to  C.N.R.  standard  Freight  Tariff  C.T.C. 

No.  E.2983. 

73856  Jan.  27— Declaring  C.P.R.  crossing  at  mileage  81-51  Shogomoc  Subd.,  N.B.,  protected 

to  Board's  satisfaction. 

73857  Jan.  28— Declaring  C.N.R.  crossing  of  Hope  Street,  Tavistock,  Ont.  protected  to 

Board  s  satisfaction. 

73858  Jan.  27— Approving  location  of  storage  tank,  etc.  of  T.H.  &  B.  Rly.  at  its  Coyle 

Yards,  Welland,  Ont. 

73859  Jan.  28 — Maintaining  speed  limitation  of  10  miles  an  hour  at  C.N.R.  crossing  at  Fourth 

Street,  West,  Prince  Albert.  Sask. 

73860  Jan.  28— Declaring  CN^R.  crossing  at  mileage  37-4  AUiston  Subd.,  Ont.,  protected 

to  Board's  satisfaction. 

73861  Jan.  2S— Declaring  C.N.R.  cros-sing  of  rue  du  Roi  (King  Street)  Sorel,  Que.,  protected 

to  Boards  satisfaction. 

73862  Jan.  28 — Authorizing  New  Brunswick  Dept.  of  Pubhc  Works  to  construct  highway 

across  C.P.R.  in  Parish  of  Southampton.  N.B.  at  mileage  6-62  Southampton 
Subd. 

73863  Jan.  27 — Authorizing  Bell  Telephone  Co.  to  construct  telephone  lines  under  certain 

highways  in  Twp.  of  Harwick,  Ont. 

73864  Jan.  28 — Authorizing  Upper  Thames  River  Conservation  Authority  to  make  channel 

improvements  under  C.P.R.  near  IngersoU,  Ont. 

73865  Jan.  28 — Authorizing  C.N.R.  to  operate  over  spurs  Nos.  1  and  2  serving  Kelowna 

Growers  Exchange  at  Kelowna,  B.C. 

73866  Jan.  28— Authorizing  issuing  of  water  transportation  licence  No.  C.T.C.  (W.T.)  202 

to  Canadian  Pacific  Rly.  Co. 

73867  Jan.  30 — Approving  location  of  unloading  point  etc.  of  Electro  Porcelain  Ltd.  near 

C.N.R.  tracks  at  Kitchener,  Ont. 

73868  Jan.  28 — Declaring  C.P.R.  crossing,  first  east  of  Havelock  Station,  Ont.,  .protected  to 

Board's  satisfaction. 

73869  Jan.  28— Authorizing  C.P.R.  and  C.N.R.  to  operate  through  interlocking  plant  at 

Essa  North,  Ont..  without  stopping. 

73870  Jan.  30— Authorizing  C.P.R.  to  use  and  operate  bridge  No.  10-4  Asquith  Subd. 

73871  Jan.  28 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  Supplements 

to  Tariffs  filed  by  C.N.R.  under  Sec.  3. 

73872  Jan.  30— Authorizing  Town  of  Grand  Falls.  N.B.,  to  divert  River  Road  across  C.P.R. 

at  mileage  18-31  Edmundston  Subd. 

73873  Jan.  30 — Approving  location  of  unloading  point,  etc.  of  Esquimalt  &  Nanaimo  Rly. 

at  Duncan,  B.C. 

73874  Jan.  30 — Authorizing  C.P.R.  and  C.N.R.  to  operate  through  interlocking  plant  at 

Alliston,  Ont.,  without  stopping. 
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ORDER  NO.  73963 

In  the  matter  of  the  application  of  Colonial  Steamships,  Limited,  hereinafter 
called  the  Applicant",  for  a  licence  under  Section  10  of  The  Transport 
Act,  1938: 

File  No.  42076.16 

Monday,  the  13th  day  of  February,  A.D.  1950. 

Hugh  Wardrope,  Asst.  Chief  Commissioner. 

A.  Sylvestre,  K.C.,  Deputy  Chief  Commissioner. 

F.  M.  MacPherson^  Commissioner. 

H.  B.  Chase,  C.B.E.,  Commissioner. 

W.  J.  Patterson,  Commissioner. 

Upon  reading  the  submissions  filed — 
It  is  ordered 

1.  That  Licence  Number  C.T.C.  (W.T.)  203  be  issued  to  the  Applicant 
for  the  period  of  one  year  commencing  on  the  15th  day  of  January,  1950, 
licensing  the  following  ships,  namely: 

Official  Gross 

Vessel  Name  Registry  No.  Tonnage 

Bayton  141675  4176 

Laketon  137906  4423 

Mathewston  141679  7403 

Royalton  151108 

to  transport  goods  by  water  between  all  \)orU  and  place 
Ontario,  Erie,  Huron  (including  Georgian  Bay),  and 
necting  waters,  including  the  St.  Lawrence  River  as  f 
Ontario. 
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2.  That  Licence  Number  C.T.C.  (W.T.j  204  be  issued  to  the  Applicant  for 

the  period  of  one  year  commencing  on  the  15th  day  of  January,  1950,  licensing 

the  following  ships,  namelv:  .  ,  ^ 

^  Official  Gross 

Vessel  Name  Begistry  No.  Tonnage 

Easton                             132069  1757 

Brampton                         149435  1926 

Clayton                           161526  1925 

Queenston                        149430  1926 

to  transport  goods  by  water  between  all  ports  and  places  in  Canada  on  Lakes 
Ontario,  Erie,  Huron  (including  Georgian  Bay),  and  Superior,  and  their  con- 
necting waters,  including  the  St.  Lawrence  River  and  its  tributaries  as  far 
seaward  as  the  west  end  of  the  Island  of  Orleans. 

HUGH  WARDROPE, 
Assistant  Chief  Commissioner. 


ORDER  NO.  73969 

In  the  matter  of  the  application  of  Sarnia  Steamships,  Limited,  hereinafter  called 
the  Applicant",  for  a  licence  under  Section  10  of  the  Transport  Act,  1938: 

File  No.  42076.14 

Tuesday,  the  14th  day  of  February,  A.D.  1950. 

Hugh  Wardrope,  Asst.  Chief  Commissioner. 

A.  Sylvestre,  K.C.,  Deputy  Chief  Commissioner. 

F.  M.  MacPherson,  Commissioner.  i 

H.  B.  Chase,  C.B.E.,  Commissioner.  | 

AV.  J.  Patterson,  Commissioner.  I 

Upon  reading  the  submissions  filed — 

It  is  ordered  that  Licence  Number  C.T.C.  (W.T.)  205  be  issued  to  the 
Applicant  for  the  period  of  one  year  commencing  on  the  15th  day  of  January, 
1950,  licensing  the  following  ships,  namely:  a 


Official 

Gross 

Vessel  Name 

Registry  No. 

Tonnage 

Jos.  P.  Burke 

149499 

1926 

Chemong 

148073 

1902 

Frank  H.  Brown 

148079 

1902 

Ralph  Misener 

161520 

1940 

Frank  Wilkinson 

161524 

1940 

E.  P.  Murphy 

149493 

1927 

Paul  Manion 

149494 

1927 

J.  N.  McWatters 

161519 

1928 

Scott  Misener 

149475 

1939 

John  0.  McKellar 

149495 

1927 

Lt.  J.  Misener 

161517 

1928 

John  A.  France 

161518 

1938 

Clary  Foran 

149500 

1975 

to  transport  goods  by  water  between  all  ports  or  places  in  Canada  on  Lakes 
Ontario,  Erie,  Huron  (including  Georgian  Bay),  and  Superior,  and  their  con- 
necting waters,  including  the  St.  Lawrence  River  and  its  tributaries  as  far 
seaward  as  the. west  end  of  the  Island  of  Orleans. 

HUGH  WARDROPE, 
Assistant  Chief  Commissioner. 
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GENERAL  ORDER  NO.  737 

In  the  matter  of  application  of  Pilots,  Footboards  and  combination  of  same  for 
locomotives  in  Road,  Yard,  Transfer  and  combination  services: 

Tuesday,  the  31st  day  of  January,  A.J).  1950. 

Hugh  Wardrope,  Asst.  Chief  Commissioner. 
H.  B.  Chase,  C.B.El.,  Commissioner. 

File  No.  21351.1 

It  is  ordered  as  follows: 

1.  Pilots  and  Footboards: 

Locomotives  in  Road,  Yard.  Transfer  and  combination  services  must  be 
equipped  with  pilots  or  footboards  or  a  combination  of  both,  dependent  upon 
their  regular  assignment,  of  a  design  acceptable  to  the  Board,  applied  on  the 
following  basis: 

(1)  Locomotives  in  Road  Service  (normal  road  operation). 
Locomotives  in  Road  Service  (normal  road  operation)  must  be  equipped 

with  a  pilot  located  at  the  front  having  a  minimum  height  above  the  rail  of  not 
less  than  three  inches  (3")  and  a  maximum  of  not  more  than  six  inches  (6"), 
securely  attached,  adequately  braced  and  maintained  in  a  safe  and  suitable 
condition  for  service. 

Locomotives  of  a  desigTi  capable  of  norma]  operation  in  either  direction, 
such  as  Diesel  electric  or  electric  units,  or  any  type  of  locomotive  regularly 
assigned  to  such  road  service  as  to  necessitate  the  running  of  tender  first  must 
be  equipped  at  the  front  and  rear  with  a  pilot  or  combination  pilot  and  foot- 
boards, except  that  in  the  case  of  Diesel  "A"  and  "B"  units  application  is 
required  only  on  the  front  end  of  "A"  units. 

(2)  Locomotives  in  Yard  Sicitching  and  Transfer  Service. 
Locomotives  in  Yard  Switching  and  Transfer  Service  must  be  equipped  with 

footboards  at  the  front  and  rear.  The  height  from  the  top  of  rail  to  top  of  tread 
must  be  not  more  than  twelve  inches  (.12"),  nor  less  than  nine  inches  (9")- 

Footboards. 

(a)  Footboards  may  be  constructed  in  two  sections,  provided  that  the 
majority  of  horizontal  space  on  each  side  of  the  coupler  is  protected  by  the 
footboards. 

Each  footboard  must  be  supported  by  two  metal  brackets  not  less  than 
1"  X  4"  in  section,  each  bracket  must  be  attached  to  the  buffer  beam,  end 
sill,  frame  or  plate  forming  the  end  structure  of  the  locomotive  or  tender, 
by  not  less  than  two  seven  eighth  inch  (%")  bolts. 

(b)  Material. — Metal  of  serrated  anti-skid  design,  constructed  with 
sufficient  open  area  to  prevent  accumulation  of  snow  and  ice  on  the  tread 
surface. 

(c)  Alternative  Construction. — Wood,  preferably  two  inches  (2")  thick 
but  not  less  than  one  and  one  half  inches  (IV')  in  thickness;  this  type  of 
footboard  must  not  be  cut  or  notched  at  any  point,  outer  corners  may 
however  be  radiused  or  slightly  beveled. 

(d)  Dimensions. — The  footboards  must  be  of  sufficient  width  to  provide 
adequate  foot  space,  notwithstanding  projecting  grab  irons  or  other  devices, 
and  must  be  not  less  than  ten  inches  (10")  wide  and  three  feet  (3'  0") 
in  length. 
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(e)  Location. — Front  and  rear,  extending  not  less  than  eighteen  inches 
(18")  outside  gauge  of  straight  track. 

(f)  Foot  Stops. — Foot  Stops,  not  less  than  four  inches  (4")  in  height, 
must  be  applied  above  the  tread,  at  the  back  and  each  inner  end;  it  is 
preferable  that  any  openings  between  the  footboards  and  underside  of 
buffer  beam  or  frame  be  covered  for  the  protection  of  employees. 

(3)  Locomotives  in  Combination  Road  and  Yard  Switching  Service. 

(a)  Locomotives  operating  in  road  and  yard  switching  services  must  be 
equipped  at  the  front  and  rear  with  combination  pilots  and  footboards,  conform- 
ing to  the  dimensions  specified  in  Clauses  2  and  3. 

(b)  Footboards. — Footboards  must  be  metal,  serrated  anti-skid  design,  con- 
structed with  sufficient  open  area  to  prevent  accumulation  of  snow  and  ice  on 
the  tread  surface. 

(c)  General  Specifications. — The  combination  pilot,  footboards  and  associ- 
ated supports,  must  be  of  adequate  strength  and  of  an  appropriate  design, 
acceptable  to  the  Board  for  the  requirements  of  road  service,  maintained  in  a 
safe  and  satisfactory  operating  condition. 

2.  That  General  Order  No.  434.  dated  November  16,  1927,  and  that  portion 
of  the  Regulations  with  respect  to  Railway  Safety-Appliance  Standards, 
approved  by  General  Order  No.  102,  dated  February  17,  19,13,  relating  to 
Footboards  under  the  heading  "Steam  Locomotives  Used  In  Switching  Service", 
be,  and  they  are  hereby,  rescinded. 

HUGH  WARDROPE, 
Assistant  Chief  Commissioner. 


GENERAL  ORDER  NO.  738 

In  the  matter  of  the  application  of  The  Railvjay  Association  of  Canada  for 
approval  of  Supplement  No.  2  to  C.T.C.  No.  2,  R.A.C.  No.  2  (Regulations 
for  the  Transportation  of  Explosives  and  Other  Dangerous  Articles  by 
Freight  and  Specifications  for  Shipping  Containers)  : 

File  No.  1717 
Wednesday,  the  8th  day  of  February,  A.D.  1950. 

Hugh  Wardrope,  Asst.  Chief  Commissioner. 

A.  Sylvestre,  K.C.,  Deputy  Chief  Commissioner. 

F.  M.  MacPherson,.  Commissioner. 

H.  B.  Chase,  C.B.E.,  C oinmissioner . 

W.  J.  Patterson^  Commissioner 

Upon  reading  the  submissions  filed — 

It  is  ordered  that,  effective  March  15,  1950,  the  said  Supplement  No.  2  to 
C.T.C.  No.  2,  R.A.C.  No.  2  (Regulations  for  the  Transportation  of  Explosives 
and  Other  Dangerous  Articles  by  Freight  and  Specifications  for  Shipping  Con- 
tainersi),  on  file  with  the  Board  under  file  No.  1717,  be,  and  it  is  hereby, 
authorized  for  the  observance  of  the  railway  companies  subject  to  the  iurisdic- 
tion  of  the  Board  which  accept  explosives  and  other  dangerous  articles  for 
carriage. 

HUGH  WARDROPE, 
Assistant  Chief  Commissioner. 
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GENERAL  ORDER  NO.  739 

In  the  matter  of  the  General  Order  of  the  Board  No.  735,  dated  November  28, 
1949: 

Case  No.  538 

Tuesday,  the  14th  day  of  February,  A.]).  19.5(). 

Hugh  Wardrope,  Asst.  Chief  Commissioner. 
A.  Sylvestre,  K.C.,  Deputy  Chief  Commissioner. 
F.  M.  MacPherson,  Comynissioner. 
H.  B.  Chase,  C.B.E.,  Commissioner. 

It  is  ordered  that  General  Order  No.  735,  dated  November  28,  1949,  be, 
and  it  is  hereby,  amended  by  striking  out  paragraph  numbered  2  thereof  and 
by  substituting  therefor  the  following  paragraph: 

"2.  That  this  Order  shall  oome  into  force  on  a  date  to  be  fixed  by 
further  Order  of  the  Board." 

HUGH  WARDROPE, 

Assistant  Chief  Commissioner. 


GENERAL  ORDER  NO.  740 

In  the  matter  of  General  Order  No.  699,  dated  the  13th  day  of  February ^  1947 : 

File  No.  1717.15 

Wednesday,  the  15th  day  of  February,  A.D.  1950. 

Hugh  Wardrope,  Asst.  Chief  Commissioner. 

A.  Sylvestre,  K.C,  Deputy  Chief  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

Upon  reading  the  submissions  filed — 

It  is  ordered  that  General  Order  No.  699,  dated  the  13th  day  of  February, 
1947,  be,  and  it  is  hereby,  rescinded. 

HUGH  WARDROPE, 

Assistant  Chief  Commissioiier. 
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ACCIDENTS  REPORTED  TO  THE  OPERATING  DEPARTMENT 
BOARD  OF  TRANSPORT  COMMISSIONERS  FOR  CANADA, 
DECEMBER,  1949. 

Railway  Accidents   267      Killed  21      Injured  397 

Level  Crossing  Accidents   54      Killed  11      Injured  71 


Totals   321       Killed  32      Injured  468 


li 


Killed  Injured 

Passengers                                                1  128 

Employees                                              13  244 

Others                                                    18  96 

Totals                           32  468 


Accidents  K. 
1  — 

1  — 
1  1 


DETAILS  OF  ACCIDENTS  AT  HIGHWAY  CROSSINGS 
Nova  Scotia 

I. 

2    Auto  truck  dro^'e  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence  not  given.  • 
2    Automobile  struck  by  track  motor  car.    Licence  not  given. 
—   Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence  not  given. 
1    Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence:  N.S.  C-25184. 


New  Brunswick 

1    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence:  N.B.  2217. 
1    Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence:  N.B.  X-7613. 


Quebec 

1        1       —    Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence:  Que.  N-16135. 
1       —        1    Automobile  ran  into  side  of  train.    Licence:  Que.  181-193. 
1      —        1    Auto  taxi  ran  into  side  of  train.    Licence:  Que.  T-3692. 
1      —        2    Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence  not  given. 
1       —        2    Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence:  Que.  F-58829. 
1      —        1    Auto  truck  ran  into  side  of  train.    Licence:  Que.  r-29457. 
1        2      —    Automobile  ran  into  side  of  train.    Licence:  Que.  268-260. 
1      —        2    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.   Licence  nor.  given. 

Ontario 

1       —        2    Automobile  ran  into  side  of  train.    Licence:  Ont.  2-M-621. 

1       —        1    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.  Licence:  Ont.  Y-1398. 

1      —        2    Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.  Licence:  Ont.  C-15319. 

1      —        2   Automobile  ran  into  side  of  train.    Licence:  Ont.  l-D-105. 

1      —        1    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.  Licence:  N.Y.  2-E-9790. 

1      —        1    Automobile  ran  into  side  of  train.   Licence  not  given. 

1       —        1    Auto  truck  ran  into  side  of  train.    Licence:  Ont.  96860. 
1      —        3    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.  Licence:  Ont.  P-4118. 


i 
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Accidents  K.  I. 

1       —        1    Automobile  drove  onto  crossing  in  front  of  ai>i)roac!iing  train  and  was 

struck.   Licence:  Ont.  71-R-32. 
1       —        1    Automobile  ran  into  side  of  train.   Licen<,'e :  Ont.  811-Xl. 
1       —        1    Automobile  ran  into  side  of  train.    Licence:  Ont.  V-6227. 
1       —        2    Auto  truck  ran  into  side  of  train.   Licence:  Ont.  73703. 
1—1    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence:  Ont.  N-7147. 
1      —        1    Automobile  ran  into  side  of  train.    Licence:  Ont.  8-D-940. 
1      —        1    Automobile  ran  into  side  of  train.    Licence:  Ont.  652-Z-9. 
1      —        1    Pedestrian  walked  onto  crossing  in  front  of  approaching  train  and  was 

struck. 

1       —        2    Automibile  ran  into  side  of  train.    Licence:  Ont.  82-H-87. 

1      —        2    Automobile  drove  onto  crossing  in  front  of  api)roaching  train  and  wa.s 

struck.    Licence:  Ont.  ¥-9770. 
1       —        1    Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  waa 

struck.    Licence:  Ont.  39000-C. 
1       —        1    Auto  truck  drove  onto  cro.-^sing  in  front  of  approaching  train  and  was 

struck.    Licence:  Ont.  41846-C. 
1      —        1    Automobile  ran  into  side  of  train.    Licence:  Ont.  H-4859. 
1       —        4    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence:  Ont.  28-N-23. 
1       —        1    Auto  truck  ran  into  side  of  train.    Licence:  Ont.  C-20712. 
1       —        3    Automobile  ran  into  side  of  train.    Licence:  Ont.  5-N-903. 

Manitoba 

1  —  1  Auto  truck  ran  into  side  of  train.  Licence^  not  given. 
Ill  Automobile  ran  into  side  of  train.  Licence  not  given. 
1       —        1    Auto  truck  ran  into  side  of  train.    Licence:  Man.  36-225. 

Saskatchewan 

1—1    Automobile  ran  into  side  of  train.  Licence:  Sask.  59-757. 

1      —        2    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.   Licence  not  given. 

1       —        1    Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence  not  given. 

Alberta 

1       —        2    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.    Licence  not  given. 

12  1    Auto  truck  ran  into  side  of  train.   Licence  not  given. 

13  1    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence :  Alta.  54-584. 
1      —        1    Automobile  ran  into  side  of  train.    Licence:  Alta.  81767. 
1      —        1    Automobile  ran  into  side  of  train.    Licence:  Alta.  11601. 
1      —        1    Automobile  ran  into  side  of  train.    Licence :  Alta.  4127. 
1      —        1    Automobile  ran  into  side  of  train.    Licence  not  given. 

British  Columbu 

1        1      —   Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence:  B.C.  51-033. 
1      —        1    Automobile  drove  onto  cros.sing  in  front  of  approaching  train  and  was 

struck.   Licence  not  given. 
1       —        2    Autobus  drove  onto  crossing  in  front  of  approaching  train  and  wa.' 

struck.   Licence  not  given. 


Of  the  54  accidents  at  Highway  Crossings,  43  occurred  at  Unprotected  Crossings  and 
11  at  Protected  Crossings.  Eighteen  of  the  accidents  occurred  after  Sunrise,  and  thirty-six 
after  Sunset. 


Ottawa,  Ont.,  February  9,  1950. 
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SUMMARY  OF  ORDERS  ISSUED  BY  THE  BOARD 

73875  Jan.  30 — Approving  location  of  unloading  point,  etc.,  of  Esquimalt  &  Nanaimo 

Railway  Co.  at  mileage  77.3  Victoria  Siibd. 

73876  Jan.  30 — Approving  location  of  unloading  point,  etc.,  of  Esquimalt  &  Nanaimo 

Railway  Co.  at  mileage  38.4  Port  Alberni  Subd. 

73877  Jan.  30 — Approving  location  of  two  tanks,  etc.,  of  McCoU-Frontenac  Oil  Co.  near 

C.N.R.  at  Melville,  Sask. 

73878  Jan.  30 — Approving  location  of  unloading  point,  etc.,  of  Esquimalt  &  Nanaimo 

Rly.  at  Russclls,  mileage  0.65  Victoria  Subd. 

73879  Jan.  30— Declaring  C.N.R.  crossing  21  poles  W.  of  mileage  280  Bishop's  Falls  Subd., 

Newfoundland,  protected  to  Board's  satisfaction. 

73880  Jan.  30 — Approving  location  of  office,  tank,  etc.,  of  Imperial  Oil  Co.,  near  C.N.R. 

at  Arborfield,  Sask. 

73881  Jan.  30 — Approving   location   of   tank.s,   etc.,   of   McColl-Frontenac   Oil   Co.,  near 

C.N.R.  at  Canora,  Sask. 

73882  Jan.  30 — Approving  location  of  tank,  etc.,  of  Imperial  Oil  Ltd.  near  C.N.R.  ;:t 

Medstead,  Sask. 

73883  Jan.  30— Approving  location  of  tank,  etc.,  of  Imperial  Oil  Ltd.  near  C.N.R.  at 

Beaver  River,  Alta. 

73884  Jan.  31 — Authorizing  the  City  of  Kelowna,  B.C.,  to  construct  a  highway  across  C.N.R. 

at  mileage  109.8  Okanagan  Subd. 

73885  Jan.  31 — Directing  C.N.R.  to  install  two  flashing  light  signals  and  bell  at  crossing 

at  mileage  3.4  LaRiviere  Subd.,  Man. 

73886  Jan.  31 — Approving  and  authorizing  less  than  Standard  clearances  of  roof  canopies 

of  the  Immigration  Bldg.,  and  platforms  at  West  St.  John,  N.B.  (C.P.R.). 

73887  Feb.    1 — Approving  location  of  unloading  point,  etc.,  of  William  Desau'lniers,  near 

C.N.R.  at  Windsor  Mills,  Que. 

73888  Feb.    1 — Authorizing  the  Mun.  Dist.  of  Athabasca  No.  103  to  construct  highway 

across  Northern  Alberta  Rly.  at  mileage  65.5  Lac  La  Biche  Subd. 

73889  Feb.    1 — Authorizing  C.N.R.  to  use  and  operate  Bridge  at  mileage  15.6  Oba  Subd. 

73890  Feb.    3— Authorizing   C.N.R.   &   C.P.R.   to   operate   through   interlocking   at  Ste. 

Rosalie  Junction,  Que. 

73891  Feb.    1— Declaring  C.N.R.  cross^ing  at  mileage  99.2  Vegreville  Subd.,  protected  to 

Board's  satisfaction. 

73892  Feb.    1 — Approving  and  authorizing  less  than  standard  clearances  at  Imperial  Oil 

Ltd.  siding  served  by  C.N.R.  at  Impcroyal,  N.S. 

73893  Feb.    1 — Approving  location  of  underground  tank,  etc.,  of  John  Deere  Plow  Co. 

near  Toronto,  Hamilton  &  Buffalo  Rly.,  at  Ancaster,  Ont. 

73894  Feb.    1 — Directing  the  Bell  Telephone  Co.  to  relocate  certain  poles  to  permit  widen- 

ing of  Petit  Canaan  Road  in  Granby  Township,  Que. 

73895  Feb.    1 — Authorizing    the    Toronto   Transportation   Commission   to   remove  two 

diamonds  at  T.T.C.  and  C.P.R.  crossing  of  Spadina  Ave.,  south  of  Front 
St.,  Toronto,  Ont. 

73896  Feb.    1— Declaring  C.N.R.  crossing  at  mileage  112.4  Unity  Subd.,  Alta.,  protected 

to  Board's  satisfaction. 

73897  Feb.    1 — Declaring  C.P.R.  crossing  at  intersection  of  Wellington  &  John  Streets, 

Sault  Ste.  Marie,  Ont.,  protected  to  Board's  satisfaction. 

73898  Feb.    2 — Declaring  C.N.R.  crossing  in  Lindsay,  Ont.,  protected  to  Board's  satisfaction. 

73899  Feb.    2 — Authorizing  City  of  Kitchener,  Ont.  to  construct  Maple  Ave.  across  right 

of  way  of  C.N.R.  in  Kitchener. 

73900  Feb.    2 — Directing  that  C.N.R.  install  two  flashing  hght  signals  and  bell  at  crossing 

of  Donald  St.,  Fort  William,  Ont. 

73901  Feb.  2 — Authorizing  the  Town  of  Acton  Vale,  Que.,  to  construct  Bernard  Street 

across  C.P.R.  in  Acton  Vale. 

73902  Feb.    2 — Directing  the  Quebec  Central  Rly.  to  install  two  flashing  hght  signals  and 

bell  at  crossing  of  Highway  No.  1  in  Village  of  L'Enfant  Jesus,  Que. 

73903  Feb.    3— Declaring  C.N.R.   crossing  at   mileage  0.58  Bridge  Subd.,  protected  to 

Board's  satisfaction. 

73904  Feb.    3— Declaring  C.N.R.  crossing  at  mileage  68.01  Owen  Sound  Subd.,  protected 

to  Board's  satisfaction. 
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73905  l"'oh.    3 — Api)iovinfr  location  of  tanks,  etc..  of  Iinix'rial  Oil  Ltd.,  near  C.P.U.  at 

Chmy.  Alta. 

73906  Yi^h.    3 — Directing  that  speed  limitation  of  ten  ini](\s  an  hour  be  maintained  at 

C.N.R.  crossing  in  Kamloops,  B.C. 

73907  Feb.  3 — Declaring  Northern  Alberta  Rly.  crossing  at  mileage  138.69  Grande  Prairie 

Subd.,  protected  to  Board's  satisfaction. 

73908  Feb.    3— Authorizing  C.N.R.       C.P.R.  to  operate  through  interlocking  at  mileage 

91,92  Qu'Appelh^  Subd.  ('  X.R.  trains  not  to  exceed  speed  of  fifteen  M.P.H. 
when  ai)i)roaching  and  within  five  hundred  feet  of  governing  home  signal. 

73909  Fel).  3 — Authorizing    C.P.R.    to    oixMate    thiough    interlocking  at   mileage  14.33 

Gladstone  Subd. 

73910  Feb.   4 — Extending  the  time  within  which  C.N.R.  were  to  install  two  automatic 

short  arm  Gates,  flashing  light  signals  and  bell  at  cro.ssing  in  Emerson,  Man. 

73911  Feb.    4— Authorizing  C.P.R.  to  divert  highwav  in  tlu^  N.W.  j  of  Sec.  27,  Twp.  11, 

Rge.  16,  W.  3rd  M..  Sask. 

73912  Feb.    6— Authorizing  Bell   Telephone   Co.   to   construct    its   lin(vs  upon,  along,  or 

under  highway  40  in  Twp.  of  Chatham. 

73913  F(^b.  6 — Amending  Ovdvv  No.  73838  Re:  Approval  untler  Maritime  Freight  Rates 

Act  tolls  published  in  Supplements  4,  6  and  7  to  Tariff  C.T.C.  No.  E.5052 
filed  by  C.P.R. 

73914  Feb.    4 — Directing  C.N.R.  to  impro\e  the  sight  lines  at  crossing  at  mileage  126.84 

Yarmouth  Subd. 

73915  Feb.    7 — Declaring  C.N.R.  ciossing  at    mileage  95.54  Cayuga  Subd.,  protected  to 

Board's  satisfaction. 

73916  Feb.    7 — Declaring  C.N.R.  crossing  at  mileage  67.21  Cornwall  Subd..  protected  to 

Board's  satisfaction. 

73917  Feb.    7 — Directing  that  speed  limitation  of  ten  miles  an  hour  be  maintained  at 

C.P.R.  crossing  at  mileage  87.99  Gait  Subd. 

73918  Feb.    7 — Declaring  C.N.R.  crossing  at  mileage  30.19  Thorndale  Subd.,  protected 

to  Board's  satisfaction. 

73919  Feb.   8 — Authorizing  the  City  of  St.  John,  N.B.,  to  construct  a  viaduct  across  C.N.R. 

tracks  on  Mill  Street  in  St.  John. 

73920  Feb.   6— Approving  location  of  tank,  etc..  of  Imperial  Oil  Ltd.  near  C.P.R.  at 

Blairmore,  Alta. 

73921  Feb.    7 — Approving  location  of  two  tanks,  etc.,  of  Imperial  Oil  Ltd.,  near  C.N.R.  at 

Buctouche,  N.B. 

73922  Feb.    7 — Approving  location   of  tank.  etc.  of  Imperial  Oil   Ltd.  near  C.N.R.  at 

Sydney,  N.S. 

73923  Feb.    7 — Approving  location   of  tank,  etc.,  of  Imperial  Oil   Ltd..  near  C.P.R.  at 

Schuler,  Alta. 

73924  Feb.   7 — Approving  un-der  Maritime  Freight   Rates  Act  tolls  published  in  Tariff 

C.T.C.  No.  1201  filed  by  Dominion  Atlantic  Rly.  Co.  under  Section  9. 

73925  Feb.    7 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  certain 

Tariffs  filed  by  C.N.R.  under  Section  3. 

73926  Feb.    8 — Approving  under  Maritime  Freight  Rates  Act  tolls  uublished  in  certain 

items  of  revi.sed  pages  of  Tariff  C.T.C.  No.  E.5117  filed  by  C.P.R. 

73927  Feb.    7 — Approving  under  Maritime  Freight  Rates  Act  toll  published  in  item  1231 

on  6th  revised  page  41  of  Tariff  C.T.C.  No.  1193  filed  by  the  Dominion 
Atlantic  Rly. 

73928  Feb.   8 — Declaring  C.P.R.  crossing  at  mileage  25.7  Windsor  Subd.,  protected  to 

Board's  satisfaction. 

73929  Feb.  8 — Extending  the  time  within  which  C.N.R.  were  to  install  two  flashing  light 

signals  and  bell  at  Grand  Trunk  Rly.  crossing  of  127  St.  just  north  of 
126th  Ave.,  Edmonton,  Alia. 

73930  Feb.    8 — Apportioning  costs  of  improveuKUits   to  C.N.R.  crossing  of  Easterbrook 

Road  at  mileage  33.3  Oakville  Subd. 

73931  Feb.    8 — Declaring  C.P.R.  crossing  at   mileage  5.87  Westmmster  Subd.,  protected 

to  Board's  satisfaction. 

73932  Feb.  8 — Ajiproving  C.P.R.  revised  plan  showing  protection  as  installed  at  Grand 

River  Rly.  crossing  and  Don  Road  in  Kitchener,  Ont. 

73933  Feb.    7 — Approving  location  and  details  of  C.N.R.  standard  stition  to  be  erected 

at  Quarryville.  N\B. 
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73934  Feb.    8 — Authorizing  the  Township  of  Richmond  to  construct  Gilbert  Road  across 

C.P.R.  (Vancouver  &  Lulu  Island  Rly.)  in  Richmond  twp.,  Brighouse,  B.C. 

73935  Feb.   8 — Approving  location   of  tank,  etc.,  of  C.P.R.  near  its   tracks  at  Alyth, 

(Calgary)  Alta. 

73936  Feb.    8 — Approving  location  of  tank  of  Imperial  Oil  Ltd.,  near  C.P.R.  at  Willingdon, 

Alta. 

73937  Feb.   8 — Approving  location  of  tanks,  etc.,  of  Supreme  Refineries  Ltd.,  near  C.P.R. 

at  Ogden,  Alta. 

73938  Feb.   8 — Approving  location  of  tank.-^,  etc.,  of  C.N.R.  near  their  tracks  at  Borden, 

P.E.I. 

73939  Feb.   8— Declaring  C.N.R.  cro.ssing  at  niileage  63.82  Bedford  Subd.,  protected  to 

Board's  satisfaction;  said  crossing  to  be  protected  by  flagmen  between 
7  a.m.  and  ILOO  p.m. 

73940  Feb.    9 — Approving  resolution  of  Queenston  Heights  Bridge  Co.,  authorizing  them 

to  prepare  and  issue  Tariffs  of  the  tolls  to  be  charged  by  the  Co. 

73941  Feb.    9 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  Tariff 

C.T.C.  No.  E.3834  (as  amended  by  Supplements  No^.  34,  35  and  36  thereto) 
filed  by  C.N.R.  under  Sections  3  and  9. 

73942  Feb.    8 — Directing  C.P.R.  to  install  two  flashing  light  signals  and  bell  at  crossing  at 

mileage  144.39  Ignace  Subd.,  Ont. 

73943  Feb.  10 — Relieving  C.P.R.  from  fencing  at  certain  mileages  on  its  Havelock  Subd.,  Ont. 
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NOTICES,  ORDERS  IN  COUNCIL,  ETC. 

The  following  Order  in  Council  is  reproduced  for  the  information  of  all 
concerned: 

P.C.  472 

Privy  Council,  Canada 

Certified  to  be  a  true  copy  of  a  Minute  of  a  Meeting  of  the  Committee  of  the 
Privy  Council  approved  by  His  Excellency  the  Governor  General  on  the 
3rd  Febniary,  1950. 

The  Committee  of  the  Privy  Council  have  had  before  them  a  report  dated 
30th  January,  1950,  from  the  Minister  of  Transport,  representing: 

That  under  the  provisions  of  Part  II  of  The  Transport  Act,  1938,  relative 
to  transport  by  water,  an  application  has  been  made  to  The  Board  of  Transport 
Commissioners  for  Canada  by  Canada  Steamship  Lines,  Limited,  for  a  licence, 
in  respect  of  the  S.S.  "Martian",  for  the  transport  of  goods  from  a  port  or  place 
in  Canada  to  another  port  or  place  in  Canada; 

That  in  their  application  the  Steamship  Lines  advised  the  Board  that,  due 
to  the  loss'  of  other  vessels,  it  is  expedient  that  replacement  tonnage  be  provided 
for  use  in  the  rail,  lake  and  rail  service  between  eastern  and  western  Canada, 
the  water  portion  of  which  extends  between  Sarnia  and  Point  Edward  and  the 
head  of  the  Great  Lakes  and  is  operated  by  the  Steamship  Lines  under  con- 
tractual arrangement  with  the  Canadian  National  Railways; 

That  the  S.S.  "Martian"  is  at  present  equipped  for  the  carriage  of  bulk 
freight,  and  it  is  the  intention  of  the  Steamship  Lines  to  convert  the  vessel  for 
the  carriage  of  package  freight  in  the  aforesaid  service; 

That  inasmucli  as  the  S.S.  "Martian"  was  built  in  the  U.S.A.  in  1901  and 
was  imported  into  Canada  in  1947,  the  Board  is  unable  to  license  the  vessel  in 
view  of  the  provisions  of  section  10(6)  of  The  Transport  Act; 

That  the  Steamship  Lines  have  advised  the  Board  that  no  other  vessel 
included  in  their  fleet  is  available  and  suitable  for  conversion  as  above  mentioned; 

That  the  Board  is  of  the  opinion  that  the  exigencies  of  the  situation  neces- 
sitate placing  the  S.S.  "Martian"  in  the  aforesaid  rail,  lake  and  rail  service  and 
that,  in  the  circumstances,  the  vessel  could  reasonably  be  exempted  from  the 
provisions  of  Part  II,  with  respect  only  to  the  carriage 'of  joint  rail  and  water 
traffic  in  conjunction  with  the  rail  carriers;  provided  that  such  exemption  be 
limited  to  the  movement  of  such  traffic  between  the  eastern  termini  at  Point 
Edward,  Sarnia  and  Windsor,  Ontario,  and  the  western  termini  at  Fort  William, 
West  Fort  William,  and  Port  Arthur,  Ontario. 

The  Committee,  therefore,  on  the  recommendation  of  the  Minister  of 
Transport,  advise,  that  pursuant  to  section  12(2)  of  The  Transport  Act,  1938, 
the  S.S.  "Martian"  of  Canada  Steamship  Lines,  Limited,  be  exempted  from  the 
operation  of  Part  II  of  the  said  Act  for  the  season  of  navigation  of  1950,  when 
engaged  exclusively  in  the  carriage  of  joint  rail  and  water  traffic  in  conjunction 
with  the  rail  carriers  between  the  eastern  termini  at  Point  Edward,  Sarnia  and 
Windsor,  Ontario,  and  the  western  termini  at  Fort  William,  West  Fort  William, 
and  Port  Arthur,  Ontario. 

N.  A.  ROBERTSON, 
Clerk  of  the  Pnvy  Council. 


Ottawa  :  Printed  by  Edmoxd  Cloutier,  C.M.G.,  B.A.,  L.Ph.,  Printer  to  the  King's  Most  Excellent  Majesty,  1950. 
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JUDGMENT 


Wardrope,  Hugh — Assistant  Chief  Commissioner: 

Tliis  case  is  for  final  determination  in  lieu  of  an  8%  interim  increase  author- 
ized by  a  majority  Judgment  of  the  Board  dated  20th  Sejitember,  1949.  It  flows 
from  the  Judgment  of  the  Supreme  Court  of  Canada  in  Canadian  Pacific  Rail- 
way et  al  and  the  Province  of  Alberta  et  al  dated  December  22nd,  1949. 

In  the  course  of  the  preliminary  hearing  of  January  3rd,  1950,  the  Chief 
Commissioner,  in  reference  to  the  scope  of  the  final  hearing  and  the  further 
evidence  which  might  be  presented,  stated:  "I  may  say  that  I  do  not  propose 

to  have  a  rehearing  of  what  was  heard  on  the  20  Per  Cent  Case  I 

think  the  Judgment  was  clear  enough  to  indicate  that  the  statements  which  were 
submitted  then,  and  which  I  am  saying  now  should  carry  on  for  1949,  should  be 
revised  in  the  light  of  the  revision  which  was  made  in  the  21  Per  Cent  Case." 

The  railways  have  now  filed  exhibits  and  given  evidence  based  on  the  actual 
operating  results  for  the  full  year  1949.  The  Board  has  now  before  it  such  data 
as  to  enable  it  to  assess  the  financial  situation  for  1949  with  some  accuracy. 

The  Railway  Situation  1949 

As  of  this  date  total  operating  revenues  for  all  Canadian  railways  are 
estimated  to  be  $898,000,000  for  1949.  This  represents  an  increase  of  some 
$22,200,000  over  1948.  At  first  view  this  increase  would  seem  to  represent  some 
appreciable  betterment  in  the  revenue  situation  of  the  railways.  However,  a 
monthly  comparison  1949  versus  1948  indicates  a  relatively  deteriorating  situa- 
tion during  the  last  half  of  the  year,  this  notwithstanding  the  8%  interim 
increase  in  effect  from  October  11th,  1949. 


TOTAL  OPERATING  REVENUES— SELECTED  CANADIAN  RAILWAYS 


1947 

1948 

1949 

$ 

S 

S 

57,565,026 

60,450,702 

66,983,683 

February  

5.3,402,234 

59,713,347 

65,969,979 

March  

64,731,126 

68,106,168 

74,325,139 

April  

63,913,505 

70,841,830 

72,669,823 

May  

66,864,013 

71,000,817 

72,214,970 

65,315,450 

68,745,419 

71,106,318 

July  

68,242, 122 

73,971,900 

72,221,742 

August  

65,304,805 

73,163,386 

74,865,287 

66,135,733 

79,481,743 

79,455,281 

69,820,158 

82,839,900 

80,570,413 

November  

66,595,241 

80,750,385 

78,687,803 

68,630,972 

77,483,353 

Total  

776,520,385 

866,548,950 

The  following  table  discloses  that  the  1949  monthly  operating  revenues  for 
the  combined  Canadian  National  and  Canadian  Pacific  Railways  was  3-07% 
greater  than  the  1948  total.  Despite  this  increase,  however,  it  is  evident  that 
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there  was  a  definite  downward  trend  in  monthly  operating  revenues  durinp;  1949. 
The  peak  inerease  of  11-64%  for  January,  1949,  over  January,  1948,  was 
gradually  eliminated  and  replaced  by  decreases  of  1-98%  for  October,  2-04%  for 
November  and  1-16%)  for  December,  1949. 

TOTAL  OPERATING  REVENUES  1948-1049 


CANADIAN  NATIONAL  AND  CANADIAN  PACIFIC  COMBINED 


1  er  vvCnt 

roi  y  ent 

Amount 

Increase 

A  mount 

Increase 



1948 

1948  over 

1949 

1949  over 

1947 

194S 

S 

? 

January  

53,746,701 

3-82 

60,002,395 

11-64 

53,034,040 

10-99 

58,841,234 

10-95 

March  

61,249,241 

5-18 

67,101,669 

9  •  56 

63,148,995 

9-75 

65,354,988 

3-4!» 

03,413.033 

5-21 

65,277,903 

2-94 

June  

01,477,064 

4  02 

64,517,906 

4-95 

Julv  

66,139,508 

7-78 

65,475,021 

1-00* 

Aupcust  

65,325,657 

IIM 

68,061,430 

4-19 

71,615,393 

20-45 

72,174,408 

0-78 

October  

74,907,259 

18-76 

73,422. 232 

1-98* 

Noveirihor  

73,167,787 

22-81 

7l!678',4'57 

2  04* 

December  

70,570,001 

14-09 

69,752,180 

1-16* 

Total  

777,794,685 

11-35 

801,659,823 

307 

*Decrease. 


The  effect  of  generally  rising  costs  is  indicated  by  the  trend  in  net  railway 
operating  revenue  as  earned  by  selected  Canadian  railways. 


NET  RAILWAY  OPERATING  REVENUES— SELECTED  CANADIAN  RAILWAYS 


1947 

1948 

1949 

$ 

$ 

S 

2,190,452 

1,509,686 

Dr.  (329,093) 

1,053,062 

1,086,075 

199,436 

March  

9,027,882 

7,249,044 

3,712,897 

April  

8,329,931 

9,272,594 

5,008,793 

May  

8,287,853 

7,969,779 

2,594,478 

7,904,734 

Dr.  (2,062,108)* 

2,580..'524 

July  

10,137,668 

Dr.  (4,500,683)* 

3,566,146 

Auj?ust  

7,296,019 

4,058,948 

4,188,355 

September  

6,936,087 

9,898,823 

8,624,301 

October  

11,144,339 

13,184,834 

11,520.^09 

November  

10.885,906 

15,447,299 

11,217,970 

December  

10,281,079 

4,960,536 

Total  

93,475,012 

68,074,827 

*  Net  operating  loss — operating  expenses  include  provision  for  retroactive  portion  of  wage  increases. 


The  above  figures  for  1949  indicate  a  decline  of  16-2'^c  from  the  1948  kvcl 
of  net  railway  operating  revenues. 
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With  respect  to  the  operations  of  the  Canadian  National  and  Canadian 
Pacific  Railways,  the  following  table  indicates  some  general  increase  for  both 
railways  in  total  operating  revenues. 


TOTAL  OPERATING  REVENUES 


■ 



Canadian  National 
(Lines  in  Canada) 

Canadian  Pacific 
Railway 

1936  

$ 

154,178,174 
165,082,489 
150,585,255 
173.059,119 
212,300,711 
261,826,874 
332,199,961 
391,084,435 
.391,585,902 
383,899,990 
351,701,203 
377.305,095 
422,544,983 
4.38,407,729 

$ 

138,461,550 
145,201,161 
143,198,532 
152,148,993 
171,535,474 
222,502,518 
258,788,455 
299,023,042 
320,262,132 
317,406,710 
294,545,601 
321,223,099 
355.249,702 
363,252,094 

1937  

1938  

1939  

1940  

1941  

1942  

1943  

1944  

1945  

1946  

1947  

1948  

K)49  

The  total  operating  revenues  of  the  Canadian  National  for  1949  surpassed 
the  1948  peak  by  $15,862,746,  or  3-75%,  while  the  comparable  increase  for  tlie 
Canadian  Pacific  was  $8,002,392,  or  2-25%. 

A  review  of  the  source  of  increased  revenues  indicates  that  rail  freight 
revenue  has  been  primarily  responsible. 


REVENUE  INCREASE  1949  OVER  1948 


Canadian  National 
(Lines  in  Canada) 

Canadian  Pacific 
Railwaj^ 

$ 

7,013.097 
1,740,703 
7,108,946 

$ 

6,178,627 
61,378* 
1,885,143 

Other  Revenue  

$  15,862,746 

8,002,392 

*  Decrease. 


Rail  Freight  Revenues  in  1949  have  continued  to  maintain  a  satisfactory 
level,  but  the  increase  experienced  during  1949  over  1948  is  due  primarily  to 
the  fact  that  additional  revenues  from  increased  rates  have  more  than  offset 
the  decline  in  revenues  resulting  from  decreased  traffic  volume.  While  the  decline 
in  rail  passenger  traffic  continued  through  1949,  yet  increased  rates  which  became 
effective  April  10,  1949,  on  coach  fares,  and  May  11,  1949,  on  first-class  fares, 
increased  revenues  to  practically  the  1948  level  in  the  case  of  the  Canadian 
Pacific  and  somewhat  above  the  1948  level  for  the  Canadian  National.  With 
respect  to  the  increase  in  Other  Revenue  for  the  Canadian  National,  it  should 
be  noted  that  this  is  due  principally  to  increases  in  commercial  telegraph  and 
express  revenues,  which  items  are  treated  in  a  different  manner  in  the  case  of 
the  Canadian  Pacific  Railway. 

Cost  of  Operation 

The  Board's  Judgment  in  the  21%  Case  and  the  minority  Judgment  in  the 
interim  decision  directed  attention  to  the  rising  costs  in  operation  as  experienced 
by  the  railways. 

 J   _  I 
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With  regard  to  labour  costs,  evidence  was  introduced  in  the  21%  Case 
and  brought  up  to  date  in  the  hearings  of  the  Review  Case  to  show  that  the 
average  hourly  wage  index  had  risen  from  100  in  1939  to  168-75  in  1948  and 
that  the  average  yearly  wage  index  had  reached  173-98  in  1948.  Data  supplied 
in  the  course  of  the  present  hearings  indicate  that  no  changes  occurred  in  the 
wage  rates  for  selected  employees  during  1949.  While  data  are  not  yet  available 
to  compute  the  wage  index  for  1949,  witness  Liddy  for  the  Canadian  Pacific 
Railway  testified  that  labour  costs  in  1949  were  some  $4,250,000  higher  than 
in  1948  due  to  the  fact  that  the  17c  an  hour  wage  award  of  1948  was  in  effect 
for  only  ten  months  of  that  year. 

With  respect  to  material  costs,  no  evidence  has  been  adduced  to  indicate 
any  recession  in  prices.  In  fact,  the  average  wholesale  price  index  for  the  first 
eleven  months  in  1949  was  157-0  as  compared  with  an  average  index  for  1948 
of  153-4.  However,  it  might  be  noted  that  the  general  level  of  wholesale  prices 
dropped  from  159-3  in  January,  1949,  to  157-0  in  November.  This  decrease  of 
2-3  points  is  some  indication  of  a  levelling  off  in  material  costs  and,  in  the 
absence  of  contradictory  factors,  it  might  be  concluded  that  the  upward  trend 
in  evidence  during  the  past  years  has,  if  not  been  converted  into  a  slight  decline, 
at  least  been  modified. 

Net  Railway  Operating  Revenues 

In  both  the  21%  Case  and  8%  interim  decision  attention  was  drawn  to  the 
fact  that  increased  expenses  from  1943  onward  have  served  to  offset  increased 
revenues,  with  the  result  that  there  has  been  a  progressive  decline  in  net  railway 
operating  revenues  of  the  railways.  Data  now  before  the  Board  for  the  year 
1949  indicate  that  the  unfavourable  situation  existing  in  1947  and  1948  was 
continued  throughout  1949.  Although  total  revenues  of  the  Canadian  National 
and  Canadian  Pacific  Railways  increased  $23,865,138,  or  3-07%,  over  the  1948 
figure,  yet  net  railway  operating  revenues  declined  $2,603,000,  or  5-23%. 

The  following  tables  compare  the  results  of  operation  of  the  Canadian 
National  and  Canadian  Pacific  Railways  for  1948  and  1949. 


REVENUES  AND  EXPENSES— CANADIAN  NATIONAL  RAILWAYS 


1948 

1949 

Per  Cent 
Increase 
1949  over  1948 

S 

% 

Revenues 

Freight  

332,461,000 

339,474,000 

211 

Passenger  

38,354,000 

40,095,000 

4-54 

Other  

51,730,000 

58,839,000 

13-74 

Total  Operating  Revenues  

422,545,000 

438,408,000 

3-75 

Expenses 

Maintenance  of  Wav  and  Structures  

74,948,000 

77,. 300, 000 

3  14 

Maintenance  of  Equipment  

86,850,000 

95,9.53,000 

10-48 

Traffic  

7,721,000 

8,065,000 

4-45 

Transportation  •  

214,701,000 

217,-571,000 

1-34 

Miscellaneous  

4,889,000 

5,424,000 

10-94 

General  

18,912,000 

20,450,000 

8-13 

Total  Operating  Expenses  

Net  Railway  Operating  Revenues  

408,021,000 

424,763,000 

4-10 

14,524,000 

13,645,000 

6  05* 

*  Decrease. 
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REVENUES  AND  EXPENSES— CANADIAN  PACIFIC  RAILWAY 


I 


Per  Cent 



1948 

1949 

Increase 

1949  over  1948 

$ 

$ 

Revenues 

285,904,000 

292  083  000 

2-16 

Passenger  

3?! 848! 000 

37,787,000 

0-16t 

All  Other  

31,497,000 

33,382,000 

5-98 

355,249,000 

363,252,000 

2-25 

Expenses 

( 

Maintenance  of  Way  and  Structures  

66,265,000 

70,108,000 

5-80  ^ 

Maintenance  of  Equipment  

68,458,000 

72,512,000 

5-92 

/ , ( DU, uuu 

S, loU, UUU 

Transportation  

154,009,000 

153,962,000 

0-07t 

Miscellaneous  

7,620,000 

7,583,000 

0-49t 

General  

15,842,000 

17,396,000 

9-81 

Total  Operating  Expenses*  

320,014,000 

329,741,000 

304 

Net  Railway  Operating  Revenues  

35,235,000 

33,511,000 

4-89t 

*  Excludes  $6, 164,000  and  $3,906,000  additional  depreciation  charged  in  1948  and  1949,  respectively, 
re  adjustment  of  the  rates, 
t  Decrease. 


The  decrease  in  net  railway  operating  revenue  of  the  Canadian  National 
was  6  •06%  for  1949  vis-a-vis  1948,  as  compared  with  a  52-23%  decrease  for  1948 
vis-a-vis  1947.  The  Canadian  Pacific  Railway  show^s  a  decrease  of  4-89%  for 
1949,  as  compared  with  a  15-51%  decrease  for  1948  over  1947. 


Net  Railway  Operating  Income 

Net  railway  operating  income  excluding  income  tax  amounted  to  $5,064,000  mux 
for  the  Canadian  National  and  $24,583,000  for  the  Canadian  Pacific  Railway  in  fie 
1948.  The  situation  for  1949  may  be  summarized  as  follows: 


Railway  Operating  Revenues   $  438,408,000 

Railway  Operating  Expenses    424,763,000 


Canadian  National    Canadian  Pacific 
$  363,252,000 


Net  Railway  Operating  Revenues  $  13.645,000 

Railway  Tax  Accruals 

(excluding  Income  Tax)   $  7,087,000 

Hire  of  Equipment,  Joint  Facility  Rents   3,037,000 


Net  Railway  Operating  Income 
(excluding  Income  Tax)  .  .  . 
Less  Provision  for  Income  Tax  . 


3,521,000 


Net  Railway  Operating  Income   $  3,521,000 


329,741,000 
33,511.000 

6,050,000 
2;358.000 


$  25,103,000 
565,000 

•$  24,538,000 


**Not  including  $3,906,000  additional  depreciation  re  adjustment  of  depreciation  rates. 


fice 
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financial  Requirements 

The  revised  formula  of  the  Board's  judgment  of  September  20th,  1949, 
established  the  requirements  of  the  Canadian  Pacific  Railway  for  the  year  1947 
as  follows: 

Fixed  Charges   $  12,802,702 

Dividends    21,310,000 

Allowance  for  Surplus   15,235,000 

$  49,347,702 


By  adoption  of  the  revised  formula  for  the  apportionment  of  fixed  charges 
and  adjusting  the  dividends  requirement  to  reflect  the  reduction  in  payments 
necessary  on  preferred  stock  held  in  devalued  areas,  the  1949  requirements  are 
summarized  as  follows: 

Fixed  Charges  $  11,718,579 

Dividends    20,623,000 

Allowance  for  Surplus   15,235,000 

$  47,576,579 


To  meet  this  amount  the  Canadian  Pacific  Railway  had  available  from 
rail  operations  $24,538,000,  not  including  an  additional  depreciation  of  $3,906,000; 
the  deficiency,  therefore,  being  $23,038,579. 

Having  regard  to  the  evidence  presented  to  the  Board  during  the  course 
of  the  final  hearings  and  certain  questions  therein  raised,  I  believe  it  important 
to  review  briefly  certain  basic  features  of  the  Board's  judgment  in  the  21% 
Case  and  the  8%  interim  decision  in  order  that  certain  contentions  now  raised 
may  be  viewed  in  their  proper  perspective. 

In  the  first  instance  I  would  call  attention  to  the  fact  that  the  interim 
decision  was  of  two  parts:  one  being  a  review  of  the  Board's  21%  decision  of 
March  30,  1948,  pursuant  to  P.C.  4678  dated  October  12,  1948,  which,  by 
the  majority  decision,  resulted  in  a  reduction  of  the  original  award  of  21% 
to  15%  with  no  change  in  the  25c  per  ton  increase  on  coal  and  coke;  the  other 
being  a  determination  of  a  further  application  of  the  Ptailway  Association  of 
Canada  for,  with  certain  exceptions,  a  general  increase  in  freight  rates  of  20%. 
In  its  determination  of  the  20%  application,  P.C.  4678  directed  the  Board  to 
incorporate  therein  any  revisions  which  might  result  from  reconsideration  of 
the  21%  decision.  It  is  clear  that  the  application  now  before  the  Board  is  not 
wholly  unrelated  to  the  original  application  made  by  the  Railway  Association 
of  Canada  October  9,  1946,  and  which  resulted  in  a  general  increase  of  21%. 

The  Board's  judgment  in  the  21%  Case  disposed  of  certain  aspects  of  the 
railway's  application  and  of  the  contentions  of  respondents.  Briefly,  these 
included  the  treatment  of  other  income,  fixed  charges,  dividends,  income  tax, 
surplus,  maintenance,  depreciation,  passenger  services  and  costs,  Canadian 
National-Canadian  Pacific  co-operation  and  horizontal  increases. 

The  review  of  the  21%  Case  upheld  the  foregoing  items,  with  the  follow^ing 
exceptions:  (1)  Fixed  charges  were  allocated  as  between  rail  and  non-rail 
enterprises.  (2)  Depreciation  for  rate-making  purposes  was  placed  on  a  straight 
line  basis.  (3)  An  adjustment  was  made  to  the  income  tax  allowance  so  as  to 
reflect  the  saving  of  income  tax  on  expenses  which  the  Board  had  disallowed. 
The  foregoing  revisions  resulted  in  a  reduction  of  fixed  charges  from  $15,787,174 
to  $12,802,702,  and  calculated  taxable  income  being  changed  from  $25,877,950 
to  $22,089,487.  Income  tax  payable  was  reduced  to  $7,731,320.  which,  together 
with  allowance  for  applicable  income  tax  of  $7,492,073,  resulted  in  a  total  allow- 
ance in  respect  of  income  tax  of  $15,223,393.  This  was  a  reduction  of  $4,454,557 
from  the  amount  previously  allowed  by  the  Board  in  its  21%  judgment. 
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There  now  remains  for  final  disposition  certain  items  from  the  8%  interim 
decision  together  with  those  items  raised  in  the  course  of  the  present  hearing. 

Increased  Labour  Costs 

The  8%  interim  decision  indicated  that  in  the  opinion  of  the  Board  increased 
labour  costs — which  for  the  period  March  1  -  December  31,  1948,  amounted 
to  approximately  $38,000,000  for  the  Canadian  National  and  $29,000,000  for 
the  Canadian  Pacific — had  not  been  dealt  with  in  an  adequate  manner.  Further 
evidence  has  now  been  placed  before  the  Board  respecting,  in  large  measure, 
the  labour  situation  existing  prior  to  the  final  settlement  and  the  negotiations 
conducted  by  the  railways  to  effect  such  settlement.  In  my  opinion  the  deficiency 
in  evidence  with  respect  to  this  question  has  now  been  rectified  and  the  Board 
is  now  justified  in  accepting  the  submissions  of  the  railway  of  increased  operating 
expenses  due  to  increased  labour  costs. 

Canadian  National-Canadian  Pacific  Co-operation 

In  its  Judgment  in  the  21%  Case  the  Board  stated:  ^'The  Canadian  National- 
Canadian  Pacific  Act  does  not  confer  upon  the  Board  any  duty  or  authority  to 
require  the  railw^ay  to  study  and  undertake  co-operative  measures  with  a  view 
to  effecting  economies,  or  to  review  and  investigate  what  measures  they  have 
taken,  or  might  have  taken  under  such  Act". 

Notwithstanding  further  representation  by  respondents  in  the  course  of 
the  review  hearings  and  the  interim  decision  the  Board  was  of  the  opinion  that 
the  question  of  economies  effected  under  the  Act  was  beyond  its  jurisdiction. 

Counsel  for  the  Province  of  Alberta  has  now  argued  to  the  effect  that  it  is 
for  the  Board  to  say  to  the  railways  "You  must  satisfy  us  whether  you  have 
accomplished  everything  you  should  accomplish" — in  the  way  of  effecting 
economies  before  the  Board  should  grant  any  increase  in  freight  rates. 

I  do  not  find,  upon  a  review  of  the  evidence  on  this  contention  in  the  preced- 
ing two  cases,  that  the  position  taken  by  the  Board  is  in  error,  and  I  w^ould  reject 
counsel's  argument  as  to  the  jurisdiction  of  the  Board. 

Dividends 

While  no  new  evidence  was  introduced  in  the  final  hearings  respecting  the 
apportionment  of  dividends,  yet  counsel  for  Alberta,  in  reference  to  the  interim 
decision,  argued  that  the  Board  was  therein  in  error  in  not  apportioning  dividends. 

The  contention  advanced  by  respondents,  in  the  course  of  the  review  hear- 
ings, for  the  apportionment  of  dividends  was  that  dividends  be  apportioned  on 
the  basis  of  the  contribution  made  by  the  rail  and  non-rail  enterprises  to  the 
dividend  fund.  With  regard  to  the  method  proposed  respondent's  witness  Egan 
stated: 

''I  have  looked  to  the  w^iole  dividend  fund  as  the  first  step  in  arriving 
at  a  basis  for  the  apportionment  of  dividends.  Now  this  dividend  fund — 
the  chief  contributors  are  the  railw^ay  enterprise  and  the  non-rail  enterprise, 
and  it  is  my  opinion  that  the  apportionment  should  be  in  proportion  to  the 
extent  that  rail  and  non-rail  have  annually  contributed  to  the  dividend 
fund." 

For  1947  this  would  have  produced  a  rail  dividend  of  $10,314,000;  for  1948, 
$10,676,310;  and  it  was  estimated  that  the  dividend  for  1949  would  be  $13,446,- 
610.  It  must  be  borne  in  mind  that  these  dividends  would  be  the  result  of  dis- 
allowances claimed  by  respondents  on  the  one  hand,  and  their  procedure  for 
apportionment  on  the  other  hand. 

The  position  of  the  Canadian  Pacific  Railway  with  respect  to  dividends  in 
the  21%  Case  and  in  the  review  hearings  was  that  rail  earnings  should  be  such 
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as  to  provide  a  divideiul  of  4%  on  ihv  \)vvivvvv({  and  5%-  on  tlic  ordinary  .stock. 
The  Board  in  the  21%  Case  upheld  this  as  being  a  reasonable  claim  against  rail 
earnings  and  included  as  an  item  of  requirements  from  rail  enterprise  the  >\un 
of  121,310,000  for  dividends  on  rail  enterprise. 

The  adoption  of  the  apportionment  contention  of  respondcMits,  as  above 
noted,  would  have  allowed  for  1947  a  rail  dividend  charge  of  $10,314,000.  The 
remaining  $10,995,960,  necessary  to  make  up  the  $21,310,000  ''corporate''  dividend, 
to  be  drawn  from  the  non-rail  earnings.  If  one  has  any  regard  to  an  allocation 
of  common  and  preference  stocks  to  the  share  of  the  dividends  which  they  should 
produce,  the  result  of  such  apportionment  would  simply  mean  that  somewhat 
more  than  one-half  the  corporate  stock  would  represent  non-rail  enterprise.  On 
the  evidence  before  the  Board  such  a  contention  was  unacceptable. 

But  more  important,  however,  I  would  completely  reject  the  basis  for 
a})portionment  of  dividends  as  advanced  by  respondents.  To  say  that  apportion- 
ment should  be  in  proportion  to  the  exterit  that  rail  and  non-rail  enterprises  have 
annually  contributed  to  the  dividend  fund  is  merely  to  hold  that  if  rail  earnings 
do  not  produce  any  dividend — and  all  were  in  agreement  that  the  expectation 
of  dividends  is  proper — then  no  dividends  would  be  "required"  from  rail  earnings. 
That  such  might  present  a  somewhat  unusual  situation  witness  Egan  was 
inclined  to  admit. 

As  noted  in  the  minority  Judgment  of  September  20th,  1949,  the  rail  earn- 
ings were  not  by  the  Board's  decision  in  the  21%  Case  required  to  bear  all  the 
dividend  requirements  of  the  corporation.  The  Board  recognized  that  the  Com- 
pany's Other  Income  representing  an  investment  claimed  by  the  railway  of 
approximately  $364,000,000  before  depreciation  should  provide  a  dividend  of 
its  own.  In  fact,  for  many  years  the  10%  corporate  dividend  on  ordinary  stock 
was  made  up  of  7%  from  rail  earnings  and  3%  from  other  income.  Attention 
was  also  called  to  a  previous  decision  of  this  Board  authorizing  an  increase 
which  would  permit  a  7%  dividend — which  may  be  compared  with  the  5% 
allowed  by  the  Board  in  the  21%  Case  and  the  5%  asked  by  the  railway  in  the 
review  hearings. 

In  my  opinion  the  claim  of  the  Canadian  Pacific  Railway  for  an  allowance 
from  rail  earnings  of  an  amount  sufficient  to  pay  a  dividend  of  4%  on  the 
preferred  stock  and  5%  on  the  common  stock  is,  in  the  light  of  present  day 
circumstances  and  conditions,  entirely  reasonable. 

Level  of  Maintenance 

In  the  course  of  the  21%  Case  and  the  review  hearings  respondents  main- 
tained that  the  increase  in  maintenance  expense  1947  vis-a-vis  1939  could  not 
solely  be  explained  in  terms  of  increased  wage  and  material  costs  nor  in  terms  of 
higher  traffic  volume. 

In  the  review  hearings  Counsel  for  the  Province  of  Manitoba  dealt  with 
the  question  of  what  proportion  of  rail  operating  expenses  should  properly 
fluctuate  with  changes  in  traffic  volume.  With  reference  to  studies  made  by  the 
Interstate  Commerce  Commission  having  regard  to  the  difference  between 
Canada  and  the  United  States  in  traffic  density  it  was  his  opinion  that  a  possibly 
indicative  figure  might  be  50%.  On  this  basis  he  contended  that  there  was  an 
unexplained  difference  in  cost  1948  vis-a-vis  1939  of  $48-9  million;  and  if  the 
more  liberal  figure  of  70%  was  accepted,  the  unexplained  difference  would  be 
$22-9  million.  The  inference  which  respondents  would  draw  from  such  calcula- 
tions being  that  included  in  expenses  for  years  1947,  1948,  and  estimated  for 
1949,  were  amounts  w^hich  were  for  maintenance  not  done  during  the  depression 
years  and  that  the  railway  may  be  ''doing  maintenance  in  advance  and  executing 
quasi-capital  works  under  the  guise  of  maintenance". 

With  regard  to  the  question  of  a  proper  percentage  of  variable  expenses 
I  would  point  out  that  as  between  different  railways  variable  expenses  do  not 
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have  any  direct  relationship  to  relative  traffic  densities.  There  is  a  fundamental 
difference,  having  regard  to  the  optimum  capacity  for  which  a  railway  is  designed 
and  operated,  between  absolute  density  and  relative  density.  I  cannot  therefore 
agree  that  the  computations  which  counsel  for  Manitoba  placed  before  the  Board 
indicate  in  any  positive  manner  that  the  railway  is  now,  or  has  been,  either 
picking  up  maintenance  or  doing  maintenance  in  advance. 

In  the  course  of  the  review  hearings  counsel  for  Saskatchewan  in  a  state- 
ment to  clarify  the  position  of  the  respondents  stated: 

"I  think,  my  Lord,  we  might  clear  the  situation  up  here  and  make  it 
abundantly  clear  that  the  basis  on  which  the  Provinces  are  attacking  is 
perhaps  not  so  much  that  the  charges  are  excessive,  that  is  that  the  main- 
tenance charges  are  excessive,  but  our  complaint  is  that  there  are  charges 
made  to  maintenance  which  should  not  be  so  made." 

Charges  to  Maintenance  rather  than  to  Capital 

The  respondents  have  contended  that  certain  sums  of  money  have  been 
charged  to  maintenance  rather  than  capital  and  cited  as  examples  the  conversion 
of  a  number  of  locomotives.  The  respondents  claimed  that  in  accounting  for 
this  work  the  value  of  the  old  locomotives  should  have  been  written  off  the 
books  and  the  cost  of  the  new  ones  capitalized  because  they  had  served  their 
useful  lives  and  new  lives  had  commenced.  To  substantiate  this  claim  they 
quoted  the  rule  which  appears  on  page  40  of  the  Interstate  Commerce  Com- 
mission Classification  of  Accounts  as  follows: 

^'When  equipment  is  rebuilt  in  order  to  modernize  and  create  an  expecta- 
tion of  life  fairly  comparable  with  new  units  of  similar  type  and  capacity, 
the  units  shall  be  accounted  for  as  retired  from  service  and  their  cost  as 
rebuilt  shall  be  charged  to  the  property  equipment  account." 

The  locomotives  in  question,  which  are  about  35  years  old,  were  originally 
road  locomotives  but  in  the  1920's  they  were  rebuilt  and  used  in  switching 
service  and  are  now  being  reconverted  to  road  service. 

The  question  of  whether  under  the  accounting  rule,  to  which  the  Canadian 
Pacific  claims  to  adhere,  the  locomotives  referred  to  should  have  been  written 
off  and  retired  and  the  cost  of  rebuilding  capitalized,  is  contingent  upon  whether 
the  work  serves  to  modernize  the  equipment  and  also  creates  an  expectation  of 
life  fairly  comparable  with  new  units  of  similar  type  and  capacity.  After  full 
consideration  of  the  evidence  of  witnesses  Newman  and  Liddy,  I  am  of  the 
opinion  that  the  work  performed  does  not  accomplish  such  purpose. 

According  to  the  accounting  instructions  the  cost  of  the  rebuilding  is  a 
proper  charge  to  operating  expenses  except  that  (1)  Betterments  should  be 
capitalized;  (2)  Additions,  such  as  an  additional  pair  of  wheels  placed  under 
the  fire  box,  should  be  capitalized;  and  (3)  Units  of  property  replaced,  such  as 
a  tender,  should  be  written  off  as  retired  and  the  cost  of  the  new  tender 
capitalized. 

Apparently  the  Canadian  Pacific  Railway  complied  with  the  Interstate 
Commerce  Commission  instructions  insofar  as  betterments  and  additions  are 
concerned,  but  we  are  not  in  a  position  to  know  whether  or  not  the  Interstate 
Commerce  Commission's  accounting  procedure  was  followed  with  respect  to 
the  new  tenders. 

With  respect  to  the  whole  question  of  the  interpretation  of  accounting  rules 
— which  rules  are  those  of  the  Interstate  Commerce  Commission  and  not  of  this 
Board — it  is  my  opinion  that  under  existing  circumstances  we  cannot  say  whether 
or  not  the  railway  has  in  all  instances  followed  the  procedure  which  we  might 
deem  the  most  satisfactory.  In  the  determination  of  some  of  the' charges  there 
must  necessarily  be  borderline  cases  where  the  best  judgment  of  the  railway's 
officers  must  make  the  decision. 
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With  respect  to  way  and  structure  respondents  have  contended  tliat  notwith- 
standing the  existence  of  depreciation  reserve  funds  the  Canadian  Pacific  has 
in  many  instances  made  charges  wliolly  or  largely  to  maintenance  rather  than 
to  the  Reserve.  Counsel  for  Saskatchewan  has  claimed  that  under  the  procedure 
followed  by  the  railway  it  is  possible  to  entirely  restore  property  without  making 
any  charge  to  depreciation  reserve.  Counsel  for  British  Columbia  has  submitted 
that  the  cost  of  renewals  considered  by  him  should  be  charged  to  depreciation 
reserve  and  not  to  current  operating  expenses  as  such  practice  constituted  a 
duplication  of  expense. 

Under  the  Interstate  Connnerce  Connnission  accounts  the  only  instances 
where  charges  to  the  Reserve  are  required  is  when  a  unit  of  property  is  retired. 
So  far  as  I  am  aware  no  units  referred  to  by  respondents  have  been  retired.  The 
Interstate  Connnerce  Connnission  described  a  unit  of  road  property  as  meaning 
.  .  any  structure  or  item  of  property  that  is  physically  distinct  or  separate, 
or  any  substantial  part  of  a  composite  or  continuous  structure  (except  tracks) 
>uch  as  a  bridge,  a  trestle,  a  snowshed,  or  right-of-way  fence,  the  regional  cost  of 
which  can  be  readily  ascertained  with  reasonable  accuracy.  With  respect  to 
buildings  it  means  the  entire  structure  including  component  parts.  The  fore- 
going as  intended  as  a  guide  in  determining  what  is  a  unit  of  road  property 
and  should  be  regarded  as  representative  only". 

Although  the  books  of  the  company  have  not  been  examined  in  this  respect, 
it  would  appear  from  the  evidence  of  the  Canadian  Pacific  that  the  principles 
of  Interstate  Commerce  Commission  acounting  have  been  followed  correctly  in 
accounting  for  expenditures  as  referred  to  by  respondents.  If  respondents  have 
a  complaint  on  this  matter  it  would  seem  that  the  basis  of  their  complaint  is 
with  tlie  accounting  rules  rather  than  the  railway's  interpretation  of  such  rules. 

Depreciation 

The  8%  interim  decision,  for  the  reasons  therein  given,  rejected  the  ''user" 
basis  of  depreciation  as  advanced  by  the  Canadian  Pacific  and,  for  rate-making 
purposes,  substituted  therefor  straight  line  depreciation.  By  the  evidence  adduced 
in  the  review  hearing  it  appeared  that  the  depreciation  under  the  then  "user" 
rates  would  be  the  amount  claimed  for  purposes  of  income  tax.  By  this  deter- 
mination the  depreciation  accrued  by  the  railway,  on  the  basis  of  ''user"  rates 
then  understood  to  be  in  effect,  was  reduced  by  a  total  of  $5,872,983  for  1947. 

The  Board  is  now  informed,  however,  that  the  amount  of  depreciation 
claimed  by  the  company  for  income  tax  purposes  in  1947  was  not  the  amount 
previously  placed  before  the  Board,  but  rather  some  amount  in  excess  of  that  as 
a  result  of  an  upward  revision  in  the  "user"  rates.  What  the  new  "user"  rates 
are,  the  Board  is  unaware;  neither  does  it  know  whether  or  not  the  earliest  year 
to  which  the  retroactive  readjustment  applied  was  1947.  It  is  evident,  however, 
that  an  adjustment  must  be  made  for  1949  to  take  care  of  any  over-statement 
of  depreciation  as  between  the  application  of  the  Board's  straight  line  rates  and 
the  revised  "user"  rates  of  the  company. 

Deferred  Maintenance 

In  the  course  of  the  hearings  before  the  Board  pursuant  to  the  railways' 
application  of  October  9th,  1946.  which  resulted  in  a  general  increase  of  21%, 
evidence  was  given  to  the  effect  that  the  Canadian  Pacific  Railway  in  1941  and 
the  Canadian  National  in  1942  began  charging  deferred  maintenance  to  their 
accounts.  With  respect  to  these  reserves,  respondents  advanced  certain  conten- 
tions and,  in  the  Board's  Judgment  in  the  21%  Case,  the  Board  made  certain 
rulings  with  respect  thereto:  new  charges  to  the  fund  during  1947  by  the  Cana- 
dian Pacific  Railway  of  $2,400,000  were  disallowed;  and  it  was  held  that  interest 
earned  by  the  fund  since  its  establishment  should  be  added  to  the  fund  itself  and 
be  available  for  future  maintenance  work  rather  than  credited  to  other  income. 
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In  its  interim  decision  the  Board  adhered  to  its  previous  rulings  and  deferred 
maintenance  of  $2,400,000  charged  by  the  Canadian  Pacific  Railway  in  1947 
was  disallowed  for  rate-making  purposes. 

The  situation,  as  of  the  end  of  1949,  of  the  deferred  maintenance  fund  of 
the  Canadian  Pacific  Railway  was  as  follows: 


CANADIAN  PACIFIC  RAILWAY  COMPANY 

DEFERRED  MAINTENANCE  —  RESERVE  FUND 
(Not  including  interest  thereon) 


Amount  credited  to  Fund 

Amount  charged  to  Fund 

Balance 
at  31st 
December 

Way 
and 
Structures 

Equipment 

Way 
and 
Structures 

Equipment 

1941  

$ 

3,500,000 
3,750,000 
3,500,000 
3,500,000 
3,500,000 

$ 

$ 

$ 

$ 

3,500,000 
7,250,000 
13,450,000 
19,950,000 
25,200,000 
25,200,000 
27,600,000 
25,350,000 
17,850,000 

1942  

1943  

2,700,000 
3,000,000 
1,750,000 

1944  

1945  

1946  

1947  

2,400,000 

1948  

1,250,000 
6,250,000 

1,000,000 
1,250,000 

1949  

20,150,000  J 

7,450,000 

7,500,000 

2,250,000 

17,850,000 

During  1949  the  Railway  withdrew  from  the  deferred  maintenance  fund  the 
sum  of  $7,500,000,  of  which  $6,250,000  was  applicable  to  way  and  structures 
and  $1,250,000  to  equipment.  This  withdrawal  from  the  deferred  maintenance 
fund  has  an  important  effect  on  the  financial  results  of  the  Company  for  1949, 
not  only  in  that  it  represents  a  reduction  in  actual  expenses,  but,  more  important, 
we  are  now  informed  that  it  has  been  allowed  as  an  expense  for  income  tax 
purposes.  As  previously  noted,  the  National  Revenue  Department  has  allowed 
the  full  amount  of  depreciation  for  income  tax  purposes  as  shown  in  the  Com- 
pany's books,  which  is  an  additional  $3,905,833  greater  than  that  allowed  in 
Exhibit  49-158  by  applying  the  1947  depreciation  user  rates.  These  two  amounts 
of  $7,500,000  withdrawal  from  the  deferred  maintenance  fund  and  $3,905,833 
as  over-statement  of  depreciation  total  $11,405,833.  Deducting  this  amount  from 
the  net  railway  operating  income  of  $25,102,802,  as  shown  in  Exhibit  49-164, 
gives  a  net  of  $13,696,969,  which,  after  deduction  of  $11,718,579  for  fixed  charges, 
leaves  a  balance  of  $1,978,390,  representing  the  approximate  taxable  income. 

Counsel  for  the  Canadian  Pacific  Railway  has  advanced  an  argument  to 
the  effect  that  the  $7,500,000  withdrawal  should  not,  in  so  far  as  it  afTects  actual 
income  taxes  payable  by  the  company,  be  taken  into  account  in  the  Board's 
determination  for  rate-making  purposes.  In  response  to  this  view  I  would  say 
that  had  the  Board  known  at  the  time  of  the  21%  Judgment,  or  the  8%  interim 
decision,  the  ruling  w^hich  the  Department  of  National  Revenue  has  now  made 
for  income  tax  purposes,  then  in  my  opinion  the  Board  would  have  made  adjust- 
ment therefor.  The  Board,  however,  had  no  knowledge  of  a  situation  which 
might  exist  at  some  future  time  and  could  only,  properly,  accept  the  evidence 
as  then  before  it.  This  evidence  was  to  the  effect  that  the  railway  was  claiming 
as  expense  the  full  amount  of  deferred  maintenance  and  the  over-statement  of 
depreciation,  as  made  clear  in  the  cross-examination  of  witness  Gilmer  for 
the  company. 

In  view  of  the  foregoing  the  Board's  treatment  of  deferred  maintenance, 
and  also  the  over-statement  of  depreciation,  would  appear  to  be  entirely  justified. 

Income  Tax 

The  propriety  of  income  tax  as  an  item  to  be  included  in  operating  expenses 
was  an  issue  in  the  21%  Case.  A  review  of  the  evidence  as  adduced  in  that  case- 
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makes  it  clear  to  me  that  at  no  time  was  consideration  given  to  income  tax  other 
than  income  tax  required  to  be  paid  by  the  company  with  respect  to  rail  opera- 
tions. In  fact  the  Board's  Judgment  in  the  case  states  "The  Canadian  Pacific 
Railway  Company,  and  the  other  companies  to  which  the  income  tax  laws  apjily, 
have  included  in  their  operating  expenses  income  tax  accruals,  .  .  and  further 
"Income  tax  payable  in  respect  to  railway  operating  income  is,  I  think,  properly 
chargeable  to  railway  operating  expenses". 

In  no  way  am  I  able  to  draw  an  interpretation  from  the  foregoing  which 
would  lead  me  to  believe  that  the  Board  at  any  time  considered  income  tax  to 
mean  otherwise  than  actual  income  tax  payable  on  rail  operations. 

In  the  21%  Case  evidence  was  given  to  the  effect  that  the  Canadian  Pacific 
Railway  Company  had  not  reached  a  settlement  with  the  Department  of  National 
Revenue  respecting  income  tax.  It  therefore  followed  that  once  the  Board  held 
the  principle  that  income  tax  on  rail  operations  was  an  item  of  allowable  expense, 
and  because  no  specific  income  tax  figure  w^as  before  it  and  necessarily  could 
not  be,  it  was  required  as  a  preliminary  to  the  determination  of  requirements  to 
calculate  an  appropriate  income  tax  allowance  based  on  the  income  tax  rate 
as  then  in  effect.  This  necessarily  meant  that  the  Board  had  to  assume,  in  the 
absence  of  evidence  to  the  contrary,  that  expense  items  for  1947  as  at  that  time 
known  to  the  Board  would  be  accepted  for  purposes  of  income  tax  by  the  Depart- 
ment of  National  Revenue.  No  contradictory  evidence  to  this  assumption  on 
behalf  of  the  Board  was  introduced  in  the  review  hearings.  In  fact  Exhibit 
49-49,  statement  "C"  indicated  an  amount  of  $7,120,253  for  income  tax  on  rail 
operations  in  1947 — which  is  approximately  36%  of  the  net  earnings  of  $34,892,- 
189  less  fixed  charges  of  $15,160,619— or  $19,731,570.  This  would  generally 
compare  with  $7,731,320  stated  by  the  Board  after  computing  35%  of  the  same 
$34,892,189  less  fixed  charges  of  $12,802,702— or  $22,089,487,  the  difference 
between  the  $7,120,253  of  the  railway  and  the  $7,731,320  of  the  Board  being 
due  to  the  apportionment  of  fixed  charges  and  non-deductible  tax  items  appar- 
ently involved  in  the  railway's  calculation  of  the  tax. 

For  1948,  however,  the  situation  was  somewhat  different  as  the  Annual 
Report  for  that  year  indicated  that  the  railway  had  accrued  $2,500,000  as  against 
rail  operations.  While  the  majority  judgment  in  the  8%  decision  did  not  contain 
a  statement  indicating  the  anticipated  situation  for  1948,  yet  such  a  statement 
was  contained  in  the  minority  judgment  at  page  26  wdiere  provision  for  income 
tax  was  shown  as  $2,500,000. 

In  attempting  to  substantiate  the  validity  of  the  $4,684,478  item  for  income 
tax  as  calculated  by  the  Canadian  Pacific  Railway  for  1949,  witness  Liddy 
stated  .  .  the  revised  formula  in  many  respects  disregards  the  books  of  the 
company  and  in  effect  sets  up  a  rate-making  account  that  involves  a  theoretical 
calculation  of  income  tax". 

I  would  draw  particular  attention  to  this  statement  for  it  could  not  in  all 
honesty  have  been  made  if  the  books  of  the  company  as  they  are  today  were 
not  different  from  the  books  of  the  company  as  the  Board  understood  them  to 
be  when  consideration  w^as  given  to  operations  for  the  year  1947.  With  respect 
to  the  theoreticalness  of  the  Board's  calculation  for  income  tax,  it  is  obvious 
that  the  Board's  calculation  is  now  theoretical  because  of  the  subsequent  settle- 
ment made  between  the  railway  and  the  Department  of  National  Revenue.  It 
w^ould  not  have  been  theoretical  if  National  Revenue  had  accepted  the  expenses 
of  the  railway  in  the  manner  in  which  the  Board  was  led  to  believe  that  they 
might  be  accepted.  The  contention  of  the  railway  with  respect  to  income  tax 
is  made,  therefore,  notwithstanding  that  there  exists  any  valid  doubt  but  that 
the  Board  has  always  had  in  mind,  and  so  expressed  it,  actual  income  tax;  and 
furthermore,  that  to  agree  with  the  contention  of  the  railway  the  Board  would 
be  including  as  a  just  and  reasonable  item  of  expense  a  wholly  fictitious  sum  in 
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excess  of  $4,000,000.  I  am  therefore  of  the  opinion  that  the  proper  and  only- 
allowance  for  income  tax  should  be  that  amount  actually  paid  by  the  company 
on  rail  operations. 

Summarized  Submissions 

In  light  of  the  foregoing  statements,  and  as  clarification  of  the  contentions 
advanced  by  the  Canadian  Pacific  Railway  and  respondents,  I  believe  that  a 
comparative  statement  would  be  helpful.  The  following  table  sets  forth,  for  the 
year  1949,  a  restatement  of  rail  earnings  for  the  purpose  of  showing  the  defi- 
ciencies resulting  from  the  different  interpretations  of  the  Board's  formula  in  the 
March  30th,  1948,  and  September  20th,  1949,  Judgments. 

For  the  reasons  heretofore  given  I  am  of  the  opinion  that  the  submission 
of  respondents  as  indicated  in  the  comparative  statement  is  in  accordance  with 
the  expressed  views  of  the  Board.  The  revenue  deficiency  is  thereby  indicated 
to  be  $29,972,434  as  compared  to  the  Railway's  claim  of'' $36,310,092. 


CANADIAN  PACIFIC  RAILWAY 


Net  Railway  Operating  Income  without  ad- 
justment  


Deduct:  Additional  depreciation  charged 
on  Company's  books  due  to  increased  user 
rates  in  1948  


Actual  Net  Railway  Operating  Income  as  per 
Company's  books  


Addition:  Overstatement  of  Depreciation . 


Deduct:  Fixed  Charges. 


Income  Tax. 


Net  Railway  Operating  Income  after  Income 
Tax  and  Fixed  Charges  


Additions:  Overstatement  of  Depreciation . 
Income  available  for  Dividends  and  Surplus. 


Deduct:  Requirements  Dividends. 

Allowance  for  Surplus  


Deficiency  

Allowance  for  Applicable  Income  Tax  (35/65) 
Total  Revenue  Deficiency  


Board's 
Formula 
21%  case- 
as  per 
page  66  of 
Judgment, 
March  30, 
1948 


25,102,802 


25,102,802 
3,556,695 


28,659,497 
11,718,579' 


16,940,918 
5,929,3212 


11,011,597 


11,011,597 

20,623,000 
15,235,000 


35,858,000 


24,846,403 
13,378,833 


38,225,236 


Board's 
Revised 
Formula 
Review  of 
20%  case- 
as  per 
page  7  of 
Judgment, 
September 
20,  1949 


25,102,802 


3,905,833 


21,196,969 


11,718,57! 


9,478,390 
3,317,4372 


6,160,953 
7,462,528 


13,623,481 

20,623,000 
15,235,000 


35,858,000 


22,234,519 
11,972.433 


34,206,952 


C.P.R.'s 

interpretation 
of  Revised 
Formula 
as  per 
Exhibit 
49-164 


25,102,802 


11,718,579 


13,384,223 
4,684,4782 


8,699,745 
3,556,695 


12,256,440 

20,623,000 
15,235,000 


35,858,000 


23,601,560 
12,708,532 


36,310,092 


1  Fixed  Charges  in  21%  Judgment  of  March  30,  1948,  were  charged  in  full  to  rail  operations  but  in  the 
above  re-statement  the  apportionment  basis  made  in  the  September  20,  1949,  Judgment  was  adopted  for 
uniformity  purposes. 

2  Income  Tax  calculated  at  rate  of  35%  in  accordance  with  September  20,  1949,  Judgment,  page  7. 

3  Income  Tax  actually  accrued  by  the  Company  for  1949. 
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Allowable  Increase 

On  the  basis  of  1949  actual  it  has  been  determined  tliat  the  total  revenue 
deficiency,  excluding  the  revenue  derived  from  the  interim  increase,  would  be 
$29,972,434  plus  $2,499,266,  or  $32,471,700.  I  have,  however,  some  serious  doubt 
that  the  unqualified  acceptance  of  1949  actual  is  a  justifiable  basis  on  which  to 
project  a  rate  increase  applicable  to  the  future,  particularly  so  when  certain 
items  of  that  revenue  base  do  not  reflect  a  full  year  of  revenue  accruals.  The 
appropriate  adjustment  would  then  be: 

Total  Revenue  Deficiency  as  determined   $  32,471,700 

Less  estimated  increased  revenues  if  present  pas- 
senger, competitive,  and  international  and 
related  rates  had  been  in  effect  for  the  full 

vear  1949   $  4.000,000 

Less  Mountain  Differential  Revenue                       1,500,000  2,500.000 


Total  Revenue  deficiency  on  basis  of  reconstructed 

revenues  $  29,971,700 


The  deficiency  of  $29,971,700  does  not,  on  the  one  hand,  make  provision  for 
the  benefit  of  the  $7,500,000  drawn  from  the  deferred  maintenance  fund  under 
conditions  of  substantially  higher  prices,  revision  for  income  tax  understood  to 
have  been  paid  by  the  railway  on  charges  to  the  deferred  maintenance  fund, 
nor  additional  income  tax  allowance  which  would  appear  to  be  required  when 
the  deferred  maintenance  fund  is  exhausted.  On  the  other  hand  it  does  not  dis- 
allow the  estimated  $3,000,000  of  additional  labour  cost  associated  with  the 
deferred  maintenance  withdrawal,  nor  does  it  reflect  adjustment  for  individual 
rate  increases  which  have  been  made  effective.  On  the  information  before  me  I 
am  of  the  opinion  that  for  all  practical  purposes  these  are  balancing  items  which, 
for  the  Board's  present  determination  might  be  disregarded. 

As  the  majority  Judgment  of  September  20,  1949  reviewed  the  decision  in 
the  21%  Case  and  determined  that  the  latter  should  have  been  15%,  and  also 
incorporated  such  modification  in  the  8%  interim  award,  it  is  necessary  to  modify 
the  above-stated  deficiency  accordingly.  On  this  basis  I  find  that  a  final  disposi- 
tion of  the  railways'  application  of  July  27,  1948,  warrants  an  authorization 
of  16%.  It  is  to  be  understood  that  the  16%  includes  the  interim  increase  of 
8%  and  that  it  is  subject  to  certain  exceptions  as  will  be  later  stated  herein. 

I  would,  therefore,  allow  the  applicant  railways  who  are  subject  to  the 
jurisdiction  of  the  Board,  to  publish  and  file  tariff  schedules  on  not  less  than 
fifteen  days'  notice  in  accordance  with  the  following  provisions: 

1 .  Cancelling  tariff  schedules  which  applied  the  permissive  increases  stated 
in  Order  No.  73123,  dated  September  24,  1949: 

2.  Increasing  rates  in  Standard  Freight  Tariffs  by  sixteen  per  cent: 

3 .  Increasing  rates  in  Special  Freight  Tariffs,  except  as  hereinafter  specified, 
by  sixteen  per  cent: 

4.  Increasing  rates  on  coal  and  coke  fifteen  ecnts  per  ton  for  either  single 
or  joint  line  hauls: 

5.  Increasing  rates  and  charges  for  miscellaneous  railway  services,  as 
specified  below,  by  sixteen  per  cent: 

Milk  and  Cream  in  Passenger  and  Freight  Service. 

Protective  Service 

Collection  on  delivery  Service. 

Loeal  Switching  Charges,  including  inter-plant  intra-plant,  and 

Reconsigned  Local  Switching  Charges. 
Special  Freight  Trains. 
Crane  Service. 
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Railway  Equipment  on  own  Wheels. 

Diversion. 

Dockage. 

Livestock  Cars, — cleaning,  disinfectinig,  partitions,  slatting. 

Out-of-line  hauls. 

Reassembling. 

Reconsignment. 

Rental  for  special  equipment. 

Stop-off  Charges. 

Storage. 

Terminal  charges  at  Canadian  ports. 
Wharfage. 

Yardage  on  Livestock. 

Other  accessorial  and  terminal  charges  not  specified  above  except 
Demurrage  and  Penalty  Charges. 

Exceptions 

The  authorization  for  increased  rates  and  charges  does  not  include: 

(1)  Carload  rates  on  grain  and  grain  products  from  all  points  on  all  lines 
of  railway  West  of  Fort  William  to  Fort  William,  Port  Arthur  and 
Armstrong. 

(2)  Carload  rates  on  grain  and  grain  products  from  all  Prairie  points  on 
all  lines  of  railway  to  Vancouver,  Prince  Rupert  and  other  British 
Columbia  Coast  Ports  for  export. 

(3)  Carload  rates  on  grain  and  grain  products  for  domestic  consumption 
between  points  in  Western  Canada  and  rates  on  feed  grain  published  in 
C.F.A.  Tariff  C.T.C.  154. 

(4)  Joint  International  rates  (except  rates  on  coal  and  coke)  between  Canada 
and  the  United  States  of  America  which  were  increased  as  a  result  of 
decisions  of  the  Interstate  Commerce  Commission  in  Ex  Parte  148, 
162,  166,  and  168. 

(5)  Rates  between  United  States  points  on  traffic  passing  through  Canada. 

(6)  Export  and  Import  rates  to  and  from  Canadian  Ports,  which  are 
presently  on  a  parity  with  rates  to  or  from  United  States  ports. 

(7)  Demurrage  Charges. 

(8)  Interswitching  Rates  covered  by  the  Board's  General  Order  No.  252, 
dated  October  26,  1918. 

(9)  The  charge  specified  in  Section  59(4)  of  the  Canada  Grain  Act  of  one 
cent  for  each  centai,  less  three  dollars. 

The  provisions  of  Order  No.  70425,  dated  March  30,  1948,  as  the  minimum 
charge,  disposition  of  fractions  and  observance  of  recognized  differentials,  are 
to  continue  to  apply. 

No  finding  is  made  with  respect  to  competitive  rates  established  to  meet 
motor  truck  and/or  water  competition,  or  other  form  oi  competition.  The  Board 
has  repeatedly  held  that  it  is  within  the  discretion  of  the  carriers  to  adjust  such 
rates  to  the  extent  it  may  be  found  expedient  to  so  do.  If,  however,  the  carriers 
desire  to  amend  competitive  rates  to  the  same  extent  as  is  herein  permitted  with 
respect  to  other  rates,  such  amendments  to  tariffs  may  be  published  and  filed  upon 
fifteen  days'  notice  provided  such  adjustments  are  made  effective  on  the  same 
date  as  other  tariff  schedules  issued  pursuant  to  this  decision.  Special  permission 
to  depart  from  the  terms  of  the  Board's  Tariff  Circular  No.  1  will  be  granted  for 
this  purpose  upon  application. 
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With  respect  to  tariff  schedules  to  give  effect  to  changes  in  rates  as  herein 
described,  the  provisions  of  the  Board's  Tariff  Circular  No.  1  may  be  waived  as  to 
volume  of  supplementary  matter  form  of  tariffs  and  supplements,  etc.,  to  enable 
the  publication  of  a  Master  Tariff,  and  su[)plements  to  connect  the  tariffs  involved 
with  such  Master  Tariff. 

An  Order  will  issue  accordingly. 

HUGH  WARDR'OPE, 

Assistant  Chief  Commissioner 
The  Board  of  Transport  Commissioners  for  Canada. 

I  concur. 

H.  B.  CHASE. 
Ottawa,  February  28,  1950, 


JUDGMENT 

MacPherson,  F.  M. — Commissioner: 

While  I  did  not  sit  on  the  interim  case,  I  have  fully  familiarized  myself 
with  all  the  evidence  and  exhibits  there  introduced  and  have  carefully  studied 
the  decision  reached. 

I  concur  in  the  Judgment  of  the  Assistant  Chief  Commissioner  although  I 
would  prefer  to  see  some  relief  given  by  way  of  maximum  increases  on  basic 
materials  where  the  markets  are  long  distances  from  the  source  of  supply.  I 
realize,  however,  that  the  Board  cannot  deal  with  the  overall  revenue  require- 
ments and  limit  the  increase  in  certain  cases.  To  do  so  would  entail  a  much 
more  complete  study  of  individual  types  of  traffic  than  the  Board  is  able  to  do 
at  the  present  time.  I  also  realize  that  the  same  revenue  requirements  would 
necessitate  placing  a  higher  burden  on  other  traffic  if  maximums  were  to  be 
prescribed. 

There  is,  however,  an  opportunity  to  consider  this  feature  in  the  General 
Freight  Rate  Investigation.  Furthermore,  it  is  the  privilege  of  anyone  at  any 
time  to  lodge  a  complaint  with  the  Board  as  to  any  specific  rate  considered  to 
be  unreasonable  or  unjustly  discriminatory.  I  would  also  think  that  the  railways 
will,  in  their  own  interests,  give  careful  consideration  to  any  pleas  for  relief  if 
suoh  are  made. 

FRANK  M.  MACPHERSON. 


Ottaw^a,  February  28,  1950. 


ORDER  No.  74034 


THE  BOARD  OF  TRANSPORT  COMMISSIONERS  FOR  CANADA 

In  the  matter  of  the  application  of  the  Railway  Association  of  Canada. on  behalf 
of  its  member  railway  companies  for  authonty  to  make  a  general 
increase  of  20  per  cent  in  its  tolls  in  respect  to  freight  traffic: 

File  No.  45582 

Wednesday,  the  1st  day  of  March,  A.D.  1950. 

Hugh  Wardrope,  Asst.  Chief  Commissioner. 
F.  M.  MacPherson,  Commissioner. 
H.  B.  Chase,  C.B.E.,  Commissioner. 

Upon  further  hearing  the  matter  at  the  sittings  of  the  Board  at  Ottawa,  in 
the  presence  of  Counsel  and  representatives  of  the  Applicants,  and  of  the 
Provinces  of  British  Columbia,  Alberta,  Saskatchewan  and  Manitoba,  and  of 
the  Transportation  Commission  of  the  Maritime  Board  of  Trade,  and  of  the 
Canadian  Manufacturers'  Association — 

It  is  ordered  that 

1.  Railway  companies  subject  to  the  jurisdiction  of  the  Board  may  publish 
and  file  tariff  schedules  on  not  less  than  fifteen  days'  notice,  cancelling  tariff 
schedules  which  applied  the  permissive  increases  stated  in  Order  No.  73123,  dated 
the  24th  day  of  September,  1949,  and  substituting  therefor  tariff  schedules: 

(a)  Increasing  rates  in  Standard  Freight  Tariffs  by  sixteen  per  cent; 

(6)  Increasing  rates  in  Special  Freight  Tariffs,  except  as  hereinafter  speci- 
fied, by  sixteen  per  cent; 

(c)  Increasing  rates  on  coal  and  coke  fifteen  cents  per  ton  for  either  single 
or  joint  line  hauls; 

(d)  Increasing  rates  and  charges  for  miscellaneous  railway  services,  as 
specified  below,  by  sixteen  per  cent: 

Milk  and  Cream  in  Passenger  and  Freight  Service. 
Protective  Service. 
Collection  on  delivery  Service. 

Local  Switching  Charges,  including  inter-plant,  intra-plant,  and 

reconsigned  local  switching  charges. 
Special  Freight  Trains. 
Crane  Service. 

Railway  Equipment  on  own  wheels. 

Diversion. 

Dockage. 

Livestock  Cars, — ^Cleaning,  disinfecting,  partitions,  slatting. 

O'ut-of-line  Hauls. 

Reassembling. 

Reconsignment. 

Rental  for  special  equipment. 
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Stop-Off  Charges. 
Storage. 

Terminal  Charges  at  Canadian  ports. 
Wharfage. 

Yardage  on  Livestock. 

Other  accessorial  and  terminal  charges  not  specified  above,  except 
Demurrage  and  Penalty  Charges. 

Exceptions 

2.  The  authorization  for  increased  rates  and  charges  does  not  include: 

(a)  Carload  rates  on  grain  and  grain  products  from  all  points  on  all  lines 
of  railway  west  of  Fort  William  to  Fort  William,  Port  Arthur  and 
Armstrong ; 

Export  carload  rates  on  grain  and  grain  products  from  all  Prairie  points 
on  all  lines  of  railway  to  Vancouver,  Prince  Rupert  and  other  British 
Columbia  Coast  Ports; 

(c)  Carload  rates  on  grain  and  grain  products  for  domestic  consumption 
'between  points  in  Western  Canada;  and  rates  on  Feed  Grain  published 
in  Canadian  Freight  Association  (West)  tariff  C.T.C.  154; 

{(1)  Joint  International  rates  (except  rates  on  coal  and  coke)  between 
Canada  and  the  United  States  of  America,  which  were  increased  as  a 
result  of  decisions  of  the  Interstate  Commerce  Commission  in  Ex  Parte 
148,  162,  166  and  168; 

(e)  Rates  between  United  States  points  on  traffic  passing  through  Canada; 

(/)  Export  and  Import  rates  to  and  from  Canadian  Ports,  w^hich  are  presently 
on  a  parity  with  rates  to  or  from  United  States  Ports; 

ig)  Agreed  Charges; 

{h)  Demurrage  and  Penalty  Charges; 

{i)   Interswitching  Rates  covered  by  the  Board's  General  Order  No.  252, 

dated  October  26,  1918; 
(j)  The  charge  specified  in  Section  59(4)  of  the  Canada  Grain  Act  of  one 

cent  for  each  cental,  less  three  dollars. 

Minimum  Charge 

3.  The  minimum  charge  for  a  single  less  than  carload  shipment  between 
any  two  stations  to  be  100  lbs.,  at  first  class  rate  but  not  less  than  75  cents. 

Differentials 

4.  Recognized  differentials  via  rail,  water  and  rail  routes  to  be  preserved 
as  far  as  may  be  practicable,  even  though  certain  rates  via  differential  routes 
may  be  lower  or  higher  than  would  otherwise  prevail  if  such  rates  were  subjected 
to  the  increase  herein  authorized. 

Disposition  of  Fr.\ctions 

5.  Where  rates  or  charges  without  increase  are 

5  cents  or  lower — 

Fractions  less  than  -125,  drop; 
Fractions  -125  and  under  -375,  make  }  cent; 
Fractions  -375  and  under  -625,  make  ^-  cent; 
Fractions  -625  and  under  -875,  make  -J  cent, 
Fractions  -875  and  over,  make  next  whole  cent. 
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Over  5  cents  and  not  higher  than  10  cents — 
Fractions  less  than  -25,  drop; 
Fractions  -25  and  under  -75,  make  ^  cent; 
Fractions  -75  and  over,  make  next  whole  cent. 

Higher  than  10  cents — 

Fractions  less  than  -5,  drop; 

Fractions  -5  and  over  make  next  whole  cent. 

The  foregoing  to  apply  whether  the  rates  are  expressed  in  cents  per  100 
pounds  or  other  unit,  or  in  dollars  and  cents  per  car  or  other  unit. 

6.  With  respect  to  tariff  schedules  to  give  effect  to  changes  in  rates  as  herein 
described,  the  provisions  of  the  Board's  Tariff  Circular  No.  1  may  be  waived  as  to 
volume  of  supplementary  matter,  form  of  tariffs  and  supplements,  etc.,  to  enable 
the  publication  of  a  Master  Tariff  and  supplements  to  connect  the  tariffs 
involved  with  such  Master  Tariff. 

HUGH  WARDROPE, 
Assistant  Chief  Commissioner, 
The  Board  of  Transport  Commissioners  for  Canada. 
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made  to  the  King's  Printer,  Ottawa,  by  postal  money  order,  express  order  or  accepted  cheque. 
The  use  of  currency  for  this  purpose  is  contrary  to  the  advice  of  the  postal  authorities  and 
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In  the  matter  of  the  application  of  Leslie  R.  Curtis,  K.C.,  Attorney  General  for 
the  Province  of  Newfoundland,  for  an  Order  directing  the  Canadian 
National  Railway  Company  to  cancel  the  tariffs  presently  in  effect  by 
that  Company  relative  to  the  movement  of  traffic  into,  through  and  out 
of  the  Province  of  Newfoundland,  and  to  substitute  therefor  tariffs  and 
tolls  based  on  the  rate  structure  presently  in  effect  in  relation  to  the 
movement  of  traffic  within,  into  and  out  of  the  region  heretofore  known 
as  the  Maritime  Provinces: 


File  No.  46055 


Before: 


Hon.  Mr.  Justice  M.  B.  Archibald,  Chief  Commissioner. 
A.  Sylvestre,  K.C^,  Deputy  Chief  Commissioner. 
W.  J.  Patterson,  Commissioner. 

Heard  at  Ottawa  on  December  14,  1949. 

Appearances: 

Honourable  L.  R.  Curtis,  K.C.,  and  P.  J.  Lewis,  K.C,  for  the 
Province  of  Newfoundland. 

A.  K.  Dysart  and  A.  H.  Hart  for  the  Canadian  National  Railway 
Company. 

JUDGMENT 

By  the  Board: 

This  is  an  application  of  the  Province  of  Newfoundland  for  an  order 
directing  the  Canadian  National  Railway  Company  to  cancel  the  tariffs  presently 
in  effect  by  that  company  relative  to  the  movement  of  traffic  into^hrough  and 
out  of  the  Province  of  Newfoundland,  and  to  substitute^ 
tolls  based  on  the  rate  structure  presently  in  effect  in  rj 
of  traffic  within,  into  and  out  of  the  region  heretofore 
Pro\inces. 
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It  is  clear  from  the  statements  of  counsel  for  the  applicant  and  the 
respondent  that  all  that  the  parties  to  this  application  wis'h  to  have  at  present 
is  a  decision  on  the  question  whether  subsections  2  and  3  of  section  32  of  the 
Terms  of  Union,  and  section  13  of  the  Statute  Law  (Newfoundland)  Amendment 
Act  preclude  the  respondent  from  exercising  in  Newfoundland  the  right  which 
it  would  otherwise  have  under  the  Railway  Act. — that  is,  the  right  to  discriminate 
in  rates  'because  of  dissdmilarity  in  circumstances  and  conditions.  We  think  it 
is  expedient  to  decide  this  preliminary  question  before  proceeding  further 
with  the  case. 

The  common  law  contains  no  rule  against  discrimination  by  common 
carriers,  and  the  only  kind  of  discrimination  prohibited  by  the  Railway  Act 
is  discrimination  that  is  undue,  unfair  or  unjust.  Railway  companies  have, 
therefore,  always  had  the  right  to  discriminate  in  rates  because  of  dissimilarity 
in  circumstances  and  conditions.  Do  the  statutes  referred  to  in  the  preceding 
paragraph  lay  down  a  different  rule  in  Newfoundland? 

In  our  opinion  the  answer  is — ''No." 

Subsection  (3)  of  Section  32  of  the  Tenns  of  Union  and  section  13  of  the 
Statute  Law  (Newfoundland)  Amendment  Act  deal  with  the  application  of  the 
Maritime  Freight  Rates  Act  to  Newfoundland.  We  do  not  see  that  these 
provisions  have  any  bearing  on  the  question  now  being  dealt  with. 

Subsection  (2)  of  section  32  of  the  Terms  of  Union  is  as  follows: 

"(2)  For  the  purpose  of  railway  rate  regulation  the  Isdiand  of  New- 
foundland will  be  included  in  the  Maritime  region  of  Canada,  and  through- 
traffic  moving  between  North  Sydney  and  Port  aux  Basques  will  be  treated 
as  all-rail  traffic." 

We  think  that  the  obvious  purpose  of  this  subsection  is: 
first,  to  make  Newfoundland  part  of  the  Maritime  region  in  order  that 
Newfoundland  may  have  the  benefit  of  the  Maritime  Freight  Rates  Act  in 
respect  to  all  freight  movements  between  points  in  Newfoundland  and 
points  in  the  rest  of  the  Maritime  region;  and 

secondly,  to  provide  that  carriage  by  water  'between  North  Sydney  and 
Port  aux  Basques  is  to  be  regarded  as  carriage  by  rail  for  rate-m^aking 
purposes. 

This  subsection  may  also  mean  that  the  rate  structure  in  Newfoundland 
is  to  be  in  general  conformity  with  the  rate  structure  in  the  other  maritime 
provinces.  But  we  do  not  think  there  is  anything  in  this  subsection  to  affect  in 
any  way  the  principles  upon  which  the  Board  has  acted  in  the  past  in  regard 
to  discrimination  under  the  provisions  of  the  Railway  Act. 

During  the  course  of  the  argument  Counsel  for  the  respondent  stated  that 
an  additional  charge  was  imposed  within  Newfoundland  because  the  capacity 
of  freight  cars  used  within  the  province  is  smaller  than  the  capacity  of  freight 
cars  on  standard  gauge  lines.  The  respondent  has  not  yet  shown  that  this 
additional  charge  is  justified  and  nothing  that  we  have  said  should  be  inter- 
preted as  meaning  that  we  have  made  any  determination  on  the  point. 

M.  B.  ARCHIBALD, 
A.  SYLVESTRE, 
W,  J.  PATTERSON. 


Ottawa,  February  14,  1950. 
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Application  of  the  Citu  of  (innul^Merc,  in  the  Province  of  Quebec,  for  an  Order 
directing  that  the  lines  or  tracks  of  the  Three-Rivers-UraniVMere  branch 
line  of  the  Canadian  Pacific  Railway  Company  be  connected  with  a 
branch  line  of  railway  already  constructed  by  the  said  City  of  Grand' Mere 
in  the  West  part  of  the  said  City  and  leased  by  the  City  to  the  Canadian 
National  Railways,  and  this  in  accordance  with  a  plan  filed  with  the 
Board  by  the  said  City  in  connection  with  its  application. 

File  No.  4o0()7 

R.  Deshaies,  Esq.,  appeared  for  the  City  of  (irand'Mere; 

Messrs.  A.  K.  Dysart  and  A.  H.  Hart  appeared  for  the  Canadian 
National  Railways; 

Mr.  J.  E.  Paradis  represented  the  Canadian  Pacific  Railway 
Company. 

Sylvestre,  Deputy  Chief  Commissioner: 

In  March  1931,  the  City  of  Grand'Mere  adopted  a  By-Law  for  a  loan  of 
$136,000.00,  of  whicli  $33,000.00  was  set  aside  for  the  construction  of  an 
industrial  spur  west  of  the  main  line  of  the  Canadian  National  Railways 
extending  as  far  as  Church  Street,  a  distance  of  12,920  feet. 

It  was  planned  to  establish  an  industrial  centre  on  that  property  and, 
following  steps  undertaken  by  the  Municipal  authorities,  certain  industries 
were  established  there,  such  as  The  Grand'Mere  Knitting  Company,  The  Textile 
Weaver  Company,  J.  T.  A.  Melancon  &  Son,  Canadian  National  Foundry, 
St.  Maurice  Valley  Appliances,  Grand'Mere  Foundry  and  the  Wabasso  Cotton 
Company;  steps  are  being  continued  to  attract  other  industries  by  stressing 
the  advantages  of  the  railway  spur  and  the  proximity  of  available  electric  power. 

On  May  27,  1933,  the  City  signed  a  lease  with  the  Canadian  National 
Railways  whereby,  upon  payment  of  one  dollar,  the  Railway  became  the  Lessee 
of  the  land  upon  which  the  spur  was  constructed  for  a  period  of  twenty-one 
years  from  January  1,  1933,  the  said  Lease  being  renewable,  upon  expiration 
of  the  said  Lease,  for  another  period  of  twenty-one  years,  on  the  same  terms 
and  conditions. 

On  March  29,  1947,  the  City  asked  the  Board  to  order  the  construction  of 
a  connecting  track  between  the  Three-Rivers-Grand'Mere  branch  line  of  the 
Canadian  Pacific  Railway  Company  and  the  branch  line  of  the  Canadian 
National  Railways.  The  Canadian  Pacific  also  serves  the  City  and  runs 
through  Shawinigan  Falls  on  its  w^ay  to  Three-Rivers. 

At  the  present  time,  switching  of  freight  cars  from  Three-Rivers  on  the 
Canadian  Pacific  line  is  made  at  Garneau  Junction,  located  six  miles  from 
the  City. 

The  Canadian  National  Railways'  revenue  from  this  industrial  spur  was 
$1,998.33  in  1947  and  $1,980.37  in  1948.    (Exhibit  No.  5). 

In  1945,  the  Wabasso  Cotton  Company,  one  of  the  most  important  spinning 
mills  of  the  Province — whose  main  establishment  is  located  in  the  City  of 
Three-Rivers — wished  to  open  a  mill  at  Grand'Mere.  The  principal  witness, 
Mr.  W.  J.  AVhitehead,  Managing  Director  of  the  Wabasso  Company,  appearing 
as  such,  stated  that  he  was  present  at  various  interviews  and  discussions  with 
representatives  of  the  Canadian  National  and  Canadian  Pacific  Railway  Com- 
panies and  the  Applicant.  He  added  he  had  been  under  the  impression  that 
the  connecting  track  would  be  .built  and  that  was  the  main  reason  which 
})rompted  the  decision  of  the  Wabasso  Company  to  build  in  Grand'Mere  the 
oOO-loom  spinning  mill  which  it  operates  there  at  the  present  time;  that  the 
foundation  is  already  constructed  and  the  mill  could  be  enlarged  to  accommodate 
2,000  looms,  as  the  necessary  land  has  been  acquired  for  that  purpose,  and  the 
mill  could  then  employ  five  hundred  persons. 
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Mr.  Whitehead  stated,  moreover,  that  he  does  not  like  a  monopoly  and 
that  he  would  prefer  to  have  the  choice  of  shipping  by  either  of  the  two  railways, 
at  will.  For  him  it  is  rather  a  question  of  principle  since  the  amount  involved 
is  not  high. 

Raw  cotton  is  imported  from  Southern  United  States  and  cotton  shipped 
by  railway  would  not  'be  affected  but  only  that  shipped  by  water  and  arriving 
at  Three-Rivers. 

It  was  established  that  the  Wabasso  Company,  on  its  traffic  in  1947,  paid 
only  $170.00  more  than  it  would  have  had  to  pay  had  there  been  an  interchange; 
this  difference  in  1948  was  $114.14  only,  which  altogether  represents  a  very 
small  expense,  the  rate  being  two  cents  per  hundred  pounds  between  non- 
competitive points. 

The  cost  of  the  connecting  track  Avould  have  been  $21,000.00  in  1947  but 
today  would  be  at  least  10  per  cent  higher. 

Would  the  Board  be  justified  in  directing  the  Canadian  National  Railways 
to  incur  the  expenditure  that  would  be  involved  in  the  construction  of  the 
connecting  track  requested  by  the  Applicant,  in  view  of  the  fact  that  the 
revenues  of  the  railway  would  not  be  increased?  or  would  it  be  justified  to 
apportion  the  cost  between  the  Canadian  National  Railways  and  the  Canadian 
Pacific  Railway  Company?  I  do  not  believe  so  and,  therefore,  the  present 
application  is  dismissed. 

A.  SYLVESTRE, 
.  Deputy  Chief  Commissioner. 

Ottawa,  February  14,  1950. 
/  concur: 

M.  B.  ARCHIBALD,  Chief  Commissioner. 
H.  B.  CHASE,  Cow.missioner. 


Requite  de  la  cite  de  Grand' Mere  (P.Q.),  demandant  quil  soit  ordonne  que  les 
lignes  ou  voies  ferrees  de  V emhranchement  Trois-Rivieres-Grand'Mere  de 
la  compagnie  de  chemin  de  fer  Pacifique-Canadien  soient  reliees  a  un 
emhranchement  dejd  construit  par  ladite  cite  de  Grand' Mere,  dans  la 
partie  ouest  de  ladite  cite,  et  louees  par  ladite  cite  aux  chemins  de  fer 
Nationaux  du  Canada,  et  ce  conformement  a  un  plan  verse  au  dossier  de 
la  Commission  par  ladite  cite  en  rapport  avec  sa  requete. 

Dossier  N<>  45067 

Monsieur  R.  Deshaies  representait  la  cite  de  Grand'Mere; 
Messieurs  A.  K.  Dysart  et  A.  H.  Hart  representaient  les  chemins 

de  fer  Nationaux  du  Canada; 
Monsieur  J.-E.  Paradis  comparaissait  pour  la  compagnie  du  chemin 

de  fer  Pacifique-Canadien.  j 

Sylvestre,  Commissaire  en  chef  suppliant: 

En  mars  193,1,  la  cite  de  Grand'Mere  passait  un  reglement  d'emprunt  de 
$136,000  et  consacrait  $33,000  de  cet  emprunt  a  la  construction  d'un  embran- 
chement  a  Touest  de  la  voie  principale  des  chemins  de  fer  Nationaux  du 
Canada,  jusqu'a  la  rue  de  TEglise,  soit  une  distance  de  12,920  pieds. 

On  desirait  etablir  sur  ce  plateau  un  quartier  industriel  et,  a  la  suite  de 
demarches  entreprises  par  les  autorites  municipalcs,  certaines  industries  s'y 
fixaient  telles  la  compagnie  Grand'Mere  Knitting,  la  compagnie  Textile  Weaver, 
J.  T.  A.  Melangon  &  Fils,  la  Fonderie  Canadienne  Nationale,  la  compagnie  St. 
Maurice  Valley  Appliances,  la  Fonderie  de  Grand'Mere  et  la  compagnie  de 
Coton  Wabasso;  les  demarches  continuent  en  faisant  valoir  les  avantages  de  cet 
embranchement  ferroviaire  et  du  pouvoir  electrique  rapproche. 
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Le  27  mai  1933,  la  cite  passait  un  bail  avcc  Ics  chcniins  dc  fcr  Nationaux 
du  Canada  par  lequel  il  appert  que,  moycnnant  la  somme  de  un  dollar,  le 
cliemin  de  fcr  devcnait  locataire  de  cet  embrancliement  pour  unc  periode  de 
vingt  et  un  ans,  a  compter  du  ler  janvier  1933,  ce  bail  etant  renouvclable  aux 
memes  conditions  pour  une  autre  periode  de  vingt  et  un  ans  a  Tcxpiration  dudit 
bail. 

Le  29  mars  1947,  la  cite  demandait  a  la  Commission  d'ordonner  Tamenage- 
ment  d'un  raccordcment  entre  la  voie  Trois-Rivieres-Grand'Mere  du  cliemin  de 
fer  Pacifique-Canadien  et  rembranchement  des  chemins  de  fer  Nationaux  du 
Canada.  Le  Pacifique-Canadien  dessert  aussi  la  cite  et  passe  par  vShawinigan 
Falls'  pour  rejoindre  Trois-Rivieres. 

Actucllement,  le  raccordcment  des  wagons  de  fret  venant  de  Trois-Rivieres 
par  le  Pacifique-Canadien  se  fait  a  la  jonction  de  Garneau,  situee  a  six  milles 
de  la  cite. 

Les  revenus  des  chemins  de  fer  Nationaux  sur  cet  embrancliement  ont  ete 
de  $1,998.33  en  1947  et  de  $1,980.37  en  1948  (exhibit  numero  5). 

En  1945,  la  compagnie  de  coton  Wabasso,  une  des  plus  importantes  filatures 
de  la  province,  dont  le  principal  etablissement  est  dans  la  cite  de  Trois-Rivieres, 
voulait  s'installer  a  Grand'Mere.  Le  principal  temoin,  monsieur  W.  J.  Whitehead, 
directeur  gerant  de  la  compagnie  W'abasso,  entendu  comme  tel,  declare  qu'il  a 
pris  part  a  de  nombrcuses  negociations  avec  les  representants  des  compagnies 
de  chemin  de  fer  Nationaux  du  Canada  et  Pacifique-Canadien  et  la  requerante. 
II  dit  qu'il  etait  sous  I'impression  que  le  raccordcment  se  ferait  et  aue  c'est  la 
raison  pour  laquelle  la  compagnie  Wabasso  a  construit  une  filature  a  Grand'Mere 
qui  est  actuellement  en  operation  avec  cinq  cents  (500)  metiers;  mais  le  solage 
est  tout  construit  et  I'agrandissement  pourrait  aller  jusqu'a  2,000  metiers  car 
on  a  acquis  le  terrain  voulu  pour  cette  fin  et  alors  la  manufacture  pourrait 
employer  cinq  cents  personnes. 

Monsieur  Whitehead  declare  surtout  qu'il  n'aime  pas  un  monopole  et 
prefererait  avoir  le  choix  d'expedier  par  I'une  ou  I'autre  des  compagnies  de 
chemins  de  fer,  a  son  gre.  Pour  lui  c'est  plutot  une  question  de  principe  car  le 
montant  en  jeu  n'est  pas  eleve. 

Le  coton  brut  est  importe  du  sud  des  Etats-Unis  et  le  coton  expedie  par 
wagons  de  chemin  de  fer  ne  serait  pas  affecte  mais  seulement  celui  venant  par 
voie  d'eau  et  arrivant  a  Trois-Rivieres  meme. 

II  est  etabli  que  la  compagnie  Wabasso  a  paye  en  surplus  un  montant  de 
$170  en  1947  et  de  $114.14  en  1948,  ce  qui,  en  somme,  represente  une  bien 
petite  depense,  le  taux  etant  de  deux  sous  le  cent  livrcs,  entre  des  endroits  ou 
il  n'y  a  pas  de  eoncurrence. 

Le  cout  du  raccordcment  aurait  ete  de  $21,000  en  1947  et  aujourd'hui  il 
serait  au  moins  de  10  p.  ,100  plus  eleve. 

Serions-nous  justifiables  d'ordonner  aux  chemins  de  fer  Nationaux  du 
Canada  d'encourir  une  telle  depense  pour  la  construction  du  raccordcment  de- 
mande  alors  que  les  revenus  n'augmenteraient  aucuncment?  ou  encore,  de 
partager  cette  somme  entre  les  chemins  de  fer  Nationaux  et  Pacifique-Canadien? 
Je  ne  le  crois  pas  et,  en  consequence,  la  presente  requete  est  renvoyee. 

A.  SYLVESTRE, 

Commissaire  en  chef  suppleont. 

Ottawa,  le  14  fcvrier  1950. 

J'agree, 

M.  B.  ARCHIBALD. 

J 'agree, 

H.  B.  CHASE. 
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ORDER  NO.  73995 

In  the  matter  of  the  application  of  the  City  of  Grand'Mere,  in  the  Province 
of  Quebec,  for  an  Order  directing  that  the  lines  or  tracks  of  the  Three 
Rivers-Grand' Mere  branch  line  of  the  Canadian  Pacific  Railway  Com- 
pany be  connected  with  a  branch  line  of  railway  already  constructed  by 
the  said  City  of  Grand' Mere,  in  the  West  part  of  the  said  City  and  leased 
by  the  City  to  the  Canadian  National  Railways,  and  this  in  accordance 
with  a  plan  filed  with  the  Board  by  the  said  City  in  connection  with 
its  application: 

File  No.  45067 
Monday,  the  20th  day  of  February,  A.D.  1950. 

Hon.  Mr.  Justice  M.  B.  Archibald,  Chief  Commissioner. 
A.  Sylvestre,  K.C,  Deputy  Chief  Commissioner. 
H.  B.  Chase,  C.B.E.,  Commissioner. 

Upon  hearing  the  matter  at  the  sittings  of  the  Board  held  at  Grand'Mere 
on  the  25th  day  of  October,  1949,  in  the  presence  of  Counsel  for  the  Canadian 
National  Railways  and  the  Canadian  Pacific  Railway  Company — 

It  is  ordered  that  the  said  application  be,  and  it  is  hereby,  dismissed. 

HUGH  WARDROPE, 
Assistant  Chief  Commissioner. 


Application  of  the  Granby  Consolidated  Mining,  Smelting  and  Power  Company, 
Limited,,  for  an  Order  under  Sections  314  io  332,  both  inclusive,  of  the 
Railway  Act,  and  all  other  relevant  sections  thereof,  directing  the  Cana- 
dian Pacific  Railway  Company  and  the  Northern  Pacific  Railway  Com- 
pany to  cease  from  making  and  charging  and  to  reduce  all  tolls  charged 
for  the  transportation  of  copper  ore  and  copper  concentrates. 

File  No.  1179.57 

JUDGMENT 

Wardrope,  Assistant  Chief  Commissioner: 

Upon  Notice  filed  the  11th  day  of  February,  1950,  the  Applicant  as 
represented  by  Counsel,  was  heard  by  the  Board  on  the  17th  day  oi  February, 
1950,  in  Ottawa,  respecting  a  request  that  "the  Board  by  order,  direction  or 
notice,  or  by  such  other  means  as  the  Board  may  deem  requisite,"  cause  to  be 
furnished  by  the  Canadian  Pacific  Railway  Company  the  particulars  and 
information  specified  in  the  Schedule  attached  to  the  application,  to  wit: 

"Particulars  of  the  cost  of  operating  and,  servicing  that  portion  of  the 
line  of  the  Canadian  Pacific  Railway  used  for  the  transportation  of  ore 
from  Copper  Mountain  to  Allenby  yearly  during  the  years  1945  to  1949 
inclusive,  with  breakdown  as  to  wages,  fuel,  track  and  trestle  repairs  and 
maintenance,  repairs  and  maintenance  of  cars  and  equipment,  overhead  and 
administrative  expense,  depreciation  of  equipment,  clepreciation  of  the 
railway  line  (if  any  charged),  and  other  incidental  expense." 
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It  was  urged  by  Counsel  for  the  Applicant  that  the  information  and 
particulars  requested  were  vitally  necessary  to  the  proper  presentation  of  the 
Applicant's  ciise,  and  that  such  information  was  also  necessary  to  i^roperly 
evaluate  the  res]>ondent's  assertion  in  its  reply  to  the  complaint  that: 

"the  Railway  Company's  costs  have  mounted  tremendously  in  recent 
years,  so  that  economies  that  have  been  effected  in  this  operation  have  been 
largely  nullified." 

Counsel  for  the  respondent  opposed  the  application  on  the  grounds  (1)  that 
a  minimum  period  of  six  weeks  would  be  required  to  prepare  the  information, 
(2)  that  such  information  would  be  largely  of  a  statistical  nature  and  not 
necessarily  indicative  of  future  conditions,  and  (3)  that  the  rate  structure  of 
the  railways  in  Canada  was  not  based  upon  the  cost  of  service  alone,  and  that 
the  Board  had  so  held  in  previous  cases. 

Counsel  for  respondents  also  suggested  that  if  the  cost  of  providing  the 
service  was  taken  as  the  measure  of  the  applicable  rate  to  be  charged,  such 
method  would  be  a  radical  departure  from  the  "value  of  service"  principle,  and 
would  tend  to  create  an  entirely  new  method  of  rate  making  with  possible 
ultimate  detriment  to  all  other  rates. 

Upon  consideration  of  all  that  was  presented  in  support,  or  in  opposition 
to  the  application,  and  having  regard  to  substantially  similar  matters  previously 
dealt  with  by  the  Board,  it  is  my  opinion  that  the  application  for  particulars 
should  be  refused. 

In  reaching  this  opinion  I  am  impressed  by  the  fact  that  information  of 
the  kind  requested  would  contain  factors  Avhich  could  be  determined  only  by 
arbitrary  allocations,  such  as  Administrative  and  other  General  Expenses  not 
directly  attributable  to  the  operation  of  the  railway  line  in  question. 

The  Board,  in  dealing  with  the  reasonableness  of  rates  in  the  many  cases 
dealt  with,  has  never  found  it  possi'ble  to  lay  down  a  precise  formula  whereby 
the  reasonableness  of  a  rate  eould  be  accurately  determined.  In  all  of  its 
experience  it  has  found  that  many  and  varying  factors  enter  into  each  case. 
The  Board  has,  however,  never  adopted  the  cost  of  providing  service  as  the 
sole  indicator  of  the  reasonableness  of  any  rate.  In  a  general  way  it  may  be 
stated  that  the  cost  of  service  factor  is  more  particularly  valuable  in  determining 
whether  any  particular  rate  is  reasonably  compensatory  to  the  carrier  in  cases 
where  there  may  be  reason  to  believe  that  a  rate  is  at  the  borderline  of  cost. 
In  this  event  the  principal  consideration  would  be  whether  such  rate  was  so 
low  as  to  cast  an  added  burden  upon  other  traffic. 

The  complaint  with  which  this  application  is  concerned  involves,  inter  alia, 
the  question  of  production  of  higher  cost  ore  with  declining  prices  for  copper. 
It  is  probably  this  factor  which  impels  the  Applicant  to  seek  a  reduction  in  rates. 
The  Board  has  dealt  with  applications  in  the  past  where  it  was  urged  that  a 
reduction  in  the  value  of  the  commodity  should  be  accompanied  by  a  reduction 
in  the  freight  rate.  The  following  extract  is  from  the  Board's  decision  in 
"Canadian  Sugar  Factories  Ltd.  &  Alberta  Co-operative  Beet  Growers'  Associa- 
tion V.  C.P.R.,  40  C.R.C.  299,  at  pages  305  &  306: 

"With  respect  to  the  coritenition  that  rates  were  fixed  in  1921  and  1925 
when  the  commodity  had  a  much  greater  value  than  at  present  and  there 
should  be  a  reduction  in  rates  to  correspond  with  the  decreased  value  of 
the  commodity,  it  may  be  pointed  out  that  a  similar  contention  has  been 
before  us  in  other  cases  and  the  Board's  position  on  this  point  can  be 
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summarized  by  the  following  citation  from  its  Judgment  in  the  General 
Freight  Rates  Investigation  in  connection  with  the  submission  of  the 
National  Dairy  Council  of  Canada  for  a  reduction  in  the  rates  on  butter 
anei  cheese  (17  Board's  Judgments  and  Orders  399): — 

Treight  rates  fixed  to  bear  a  relationship  to  the  fluctuations  in  the 
price  of  commodities  would  have  no  permanency,  nor  would  they  necessarily 
have  any  relation  to  the  cost  of  service,  or  other  factors  that  are  controlhng 
in  the  establishment,  of  rates,  and  this  has  never  been  accepted  as  a  valid 
or  proper  principle  of  rate  making.  The  following  excerpt  from  the  Board's 
Judgment  in  the  complaint  of  the  National  Dairy  Council  of  Canada  on 
behalf  of  the  Manufacturers'  section  of  the  Aiberta  Dairymen's  Association 
Re  freight  rates  on  butter  east  and  west  of  Calgary  and  Edmonton 
(28  C.R.C.  75  at  p.  78)  (Vol.  XII  Board's  Judgments,  Orders,  Regulations 
and  Rulings,  p.  146)  is  particularly  relevant  on  this  point: — 

'  "The  application  was,  in  substance,  the  contention  that  because  the 
selling  price  of  butter  had  gone  down  since  the  rates  were  increased  the 
rates'  should  be  accordingly  reduced. 

'  "The  principle  of  charging  what  the  traffic  will  bear  is  one  of  the 
factors  which  has  been  recognized  in  connection  with  rate  regulation.  At 
the  same  time,  it  has  not  been  accepted  as  the  only  factor.  If  a  reduction 
in  the  price  of  a  commodity  is  to  automatically  bring  with  it  a  reduction  in 
the  rate,  it  w^ould  logically  follow  that  an  increase  in  the  price  of  a  com- 
modity would  automatically  carry  with  it  an  increase  in  the  rate.  This 
principle  has  not  been  accepted  by  the  Board  as  valid.  The  mere  ability 
of  an  article  to  pay,  aside  from  the  question  of  whether  the  increase  in 
revenue  to  be  derived  from  the  increased  rate  is  justifiably  necessary,  is 
not  a  conclusive  justification  for  an  increase  in  rate." ' 

I  think  this  is  sufficient  to  show  that  no  useful  purpose  would  be  served  by 
requiring  the  respondent  to  furnish  the  information  and  particulars  sought.  The 
Board  can,  if  it  considers  it  to  be  necessary,  ascertain  any  information  it  may 
require,  in  reaching  a  decision  upon  the  complaint,  through  the  medium  of  its 
own  facilities. 

The  application  for  particulars  is  therefore  dismissed. 

HUGH  WARDROPE. 

Ottawa,  February  18,  1950. 

I  concur: 

A.  Sylvestre. 

/  concur: 

Frank  M.  MacPherson. 


301 


In  the  matter  of  a  review  by  the  Board  of  Order  No.  72109,  dated  March  23, 
1949,  which  approved  the  discontinuance  of  the  Canadian  National  Rail- 
ways' passenger  train  service  between  Newcastle,  Chatham  and  Loggie- 
villc,  in  the  Province  of  New  Brunswick. 

File  No.  27563.293 

Before: 

Honourable  Mr.  Justice  M.  B.  Archibald,  Chief  Commissioner. 
Mr.  Armand  Sylvestre,  K.C,  Deputy  Chief  Commissioner. 
Mr.  Howard  B.  Chase,.  C.B.E.,  Commissioner. 

Appearances: 

Mr.  a.  K.  Dysart,  for  the  Canadian  National  Railways. 
Mr.  H.  S.  Murray,  M.L.A.,  for  the  Town  of  Chatham  and  the 
Chatham  Board  of  Trade. 

JUDGMENT 

Archibald,  J.,  Chief  Commissioner: 

On  April  13,  1948,  the  Canadian  National  Railways  applied  to  the  Board 
for  authority  to  discontinue  its  passenger  train  service  on  the  Loggieville  Sub- 
division between  Newcastle,  Chatham  and  Loggieville,  in  the  province  of  New 
Brunswick.  The  Board  investigated  the  matter  and  by  Order  No.  72199,  dated 
March  23,  1949,  approved  the  application.  The  discontinuance  was  to  become 
effective  on  April  24,  1949,  but  as  a  result  of  objections  made  by  interested 
parties  the  Board  suspended  the  Order  and  the  matter  was  reviewed  at  a 
hearing  at  Chatham  on  May  25,  1949. 

The  Loggieville  subdivision  is  a  single  track  line  extending  from  Nelson 
Junction,  which  is  4.2  miles  south  of  Newcastle,  to  Loggieville,  a  distance  of 
13.5  miles,  a  total  distance  from  Neweastle  to  Loggieville  of  17.7  miles. 

The  passenger  train  service  for  which  authority  to  discontinue  is  sought, 
consists  of  trains  number  301  to  306  inclusive,  which  made  three  round  trips, 
daily  except  Sunday,  between  Newcastle  and  Loggieville,  leaving  Newcastle  at 
7.55  a.m.,  2.15  p.m.,  and  4.35  p.m.,  and  leaving  Loggieville  at  6.25  a.m.,  11.15  a.m., 
and  3.15  p.m.  The  service  is  a  Diesel  single  motor  car,  half  of  which  is  for 
baggage,  mail  and  express,  the  other  half  for  passengers,  with  a  passenger 
capacity  of  27.  Stations  between  Newcastle  and  Loggieville  are  Derby  Junction, 
Nelson  Junction,  Ivory  Road,  South  Nelson,  Harper,  Chatham  and  Walls 
Crossing.  The  line  traverses  fairly  flat  country  in  which  the  major  industries 
are  lumbering,  fishing  and  farming.  At  times  there  is  a  heavy  fall  of  snow. 
The  approximate  population  of  the  various  places  is:  Newcastle  3,271,  Derby 
Junction  200,  Nelson  Junction  125.  Ivorv  Road  50,  South  Nelson  area  L400, 
Harper  100,  Chatham  4,032,  Walls  Crossing  100,  and  Loggieville  1,000.  There 
is  additional  population  in  localities  East  of  the  Loggieville  end  of  the  line, 
including  Escuminac,  Hardwicke,  Pointe  Sapin  and  other  places,  and  it  is 
probable  that  the  area  served  by  the  subdivision  has  a  population  of  upwards  of 
18,000.  Newcastle  is  on  the  North  side,  Nelson  Junction  on  the  South  side,  of 
the  Miramichi  River.  The  Loggieville  line  joins  the  main  C.N.R.  line  at  Nelson 
Junction  and  runs  eastward  to  Loggieville,  paralleling  the  South  side  of  the 
Miramichi. 

There  are  paved  highways  from  Ivory  Road  bridge  to  Loggieville,  and  from 
Newcastle  to  Chatham  Head,  and  these  highways  serve  Newcastle,  Chatham 
Head,  South  Nelson,  Harper,  Chatham  and  Loggieville.  There  is  also  a  paved 
road  from  Newcastle  to  Derby  Junction. 
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In  addition  to  the  above  mentioned  passenger  train  service,  several  main 
line  trains  stop  at  Derby  Junction  and  Newcastle.  There  is  also  a  daily  freight 
train  from  Newcastle  to  Loggieville  and  return,  daily  except  Sunday. 

There  are  several  bus  services  in  the  area.  S.M.T.  (Eastern)  Limited, 
operates  a  bus  service  between  Newcastle  and  Chatham  which  on  week  days 
leaves  Newcastle  at  6.35  a.m.  with  an  hourly  service  until  noon  and  a  half 
hourly  service  from  noon  until  midnight  in  both  directions;  on  Sundays  and 
holidays  the  service  is  hourly  from  9.35  a.m.  to  11.35  p.m.  There  is  also  an 
S.M.T.  bus  service  through  Moncton  going  towards  Tracadie,  and  the  'buses  on 
this  service  travel  between  Newcastle  and  Chatham  twice  daily,  leaving 
Newcastle  at  9.30  a.m.  and  6.15  p.m.,  and  leaving  Chatham  at  1.48  p.m.  and 
8.38  p.m.  S.M.T.  operates  another  daily-except-Sunday  bus  service  between 
Newcastle  and  the  pulpmill  at  Bridgetown,  leaving  Newcastle  at  7.30  a.m.  and 
4.45  p.m.,  leaving  the  pulpmill  at  7.45  a.m.  and  5.05  p.m.  and  serving  part  of 
the  community  North  of  Derby  Junction  which  the  passenger  trains  in  question 
also  serve.  Capital  Transit  Limited  operates  one  round  trip  a  day  bus  service 
between  Fredericton  and  Newcastle  which  goes  through  Amos  Junction  at 
Derby  Junction.  S.M.T.  also  operates  a  school  bus  service  between  South 
Nelson,  Newcastle  and  Chatham.  This  school  bus  service  carries  many  more 
school  children  than  does  the  railway. 

Evidence  was  given  on  behalf  of  the  C.N.R.  that  the  average  number  of 
passengers  handled  per  day  on  trains  number  301  to  306  during  the  years  1946, 
1947,  and  1948  was  as  follows: 

Train  1H6  1947  1948 

No.  Summer  Winter    Summer  Winter    Summer  Winter 

301  19.       22.4        10.6     16.6        15.7  23.0 

302  7.1       6.0  4.4       3.8  4.7  3.4 

303  20.9  25.7  11.4  13.0  ,12.3  11.2 

304  13.0  13.4  8.7  10.1  9.4  13.0 

305  12.0  11.7  6.2  8.9  7.4  7.7 

306  16.8  13.7  9.3  13.3  11.6  13.0 

Passenger  revenue  from  these  trains  was  as  follows: — 

1946    I  4,415.99 

1947    I  2,808.15 

1948    $  3,158.06 

Mail  revenue  was  as  follows:  — 

1946    $  1,151.76 

1947    S  1.152.24 

1948    $  1,156.80 

Express  earnings,  with  revenues  and  expenses  apportioned  and  credited  to 
the  subdivision  on  the  basis  of  actual  mileage,  were  as  follows: — 

1946    $  2,033.08 

1947    2,068.76 

1948    2„183.35 

The  total  passenger  and  mail  revenue  and  express  earnings  from  the  trains 
in  question  was,  therefore, 

for  1946    %  7,600.83 

for  1947    6,029.15 

for  1948    6,498.21 

according  to  the  figures  submitted. 
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Evidence  was  o'iven  that  the  estimated  cost  of  oi)eratin<i;  tiiesc  trains  was, 

for  1946    $25,864.02 

for  1947    26,867.96 

for  ,1948    31,173.88 

These  are  actual  out-of-pocket  expenses  and  do  not  include  cost  of  maintenance- 
of-way  repairs,  back  shop  rej)airs  or  overhead  chart^es,  or  the  cost  of  operating 
snowi)low  specials  which  coukl  l)e  dispensed  with  if  the  passenger  trains  were 
discontinued,  for  the  pk)W  couUl  then  he  i)ut  on  a  freight  train  instead  of  having 
to  run  as  a  special  to  clear  the  track  for  the  passenger  trains.  The  figures 
indicate  that  the  direct  operating  cost  in  excess  of  revenue  of  the  i)assenger 
trains  in  1946,  1947  and  1948  \vas  respectivclv  $18,263.89,  $20,838.81  and 
$24,675.67. 

The  C.N.R.,  if  it  is  allowed  to  discontinue  the  passenger  trains,  proposes 
to  su'bstitute  for  them  a  bus  service  for  passengers  and  a  motor  truck  service 
for  mail,  express  and  baggage.  Evidence  was  given  that  the  buses  will  be 
25,  27  or  29  passenger  buses  operated  by  S.M.T.  (Eastern)  Limited,  and 
subsidized  by  the  C.N.R.  The  C.N.R.  will  pay  so  much  per  mile  to  S.M.T. 
The  latter  company  will  honour  on  these  buses  any  railway  tickets  issued  by 
the  C.N.R.,  and  will  retain  revenue  from  sale  of  its  own  tickets.  The  proposed 
bus  route  will  be  from  Newcastle  Station,  through  the  Town  of  Newcastle, 
thence  to  Chatham  Head,  to  South  Nelson,  back  to  Chatham  Head,  thence  to 
the  Town  of  Chatham  and  on  to  Loggieville.  The  time  schedule  will  be  much 
the  same  as  the  present  schedule  of  the  passenger  trains  and  the  buses  will 
connect  with  the  main  line  passenger  trains.  The  truck  service  will  be  on  a 
com{>arable  schedule  and  will  handle  mail,  baggage  and  express.  The  trucks 
will  be  owned  and  operated  by  the  C.N.R. 

The  annual  cost  to  the  C.N.R.  of  the  bus  and  truck  service  is  estimated 
at  $6,460  for  the  'bus  service  and  $7,061  for  the  truck  service,  a  total  of  $13,521. 
with  a  consequent  betterment  of  the  C.N.R.'s  position  as  against  1948,  of 
$17,652.88. 

Several  shippers  who  use  the  present  express  service  for  a  considerable 
portion  of  their  shipping  needs  appeared  before  the  Board  and  told  why  the 
proposed  truck  service  would  not,  in  their  opinion,  be  as  satisfactory  to  them 
as  the  train  service.  They  stressed  the  difficulties  of  operating  trucks  in  the 
winter,  and  the  danger  of  losing  customers  should  the  truck  service  fail  when 
needed.  They  expressed  doubt  that  the  truck  service  could  meet  the  peak 
demands  of  their  businesses  or  that  it  would  be  operated  with  the  regularity  and 
certainty  of  the  present  train  service.  They  also  stated  that  freight  earnings 
of  the  subdivision  more  than  offset  passenger  train  losses  and  urged  this  as  a 
reason  for  continuing  the  passenger  train  service. 

It  is  obvious  that  the  travelling  public  in  the  area  patronize  buses  much 
more  than  the  passenger  trains  on  the  subdivision  and  it  would  appear  that  the 
proposed  bus  service  will  be  less  costly  to  the  C.N.R.  and  generally  not  less 
satisfactory  to  the  travelling  public  than  is  the  present  passenger  train  service. 

Discontinuance  of  the  pasesnger  train  service  may  cause  some  loss  or 
change  of  em])loyment  in  the  area. 

Having  regard  to  the  volume  of  express  shipments  and  revenues  as  indicated 
by  the  evid^^nce  and  statements  on  file,  it  appears  that  the  truck  service  promised 
by  the  C.N.R.  will  meet  all  normal  and  reasonable  demands  for  express  service. 
There  was  no  suggestion  that  it  would  not  meet  mail  and  baggage  demands. 

The  Board  does  not  need  to  wait  for  an  actual  trial  of  the  bus  and  truck 
service,  for  it  can  estimate  the  measure  of  convenience  that  will  be  given  to  the 
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public  by  that  service,  and,  in  view  of  the  assurances  given  by  the  C.N,R.  as  to 
the  operation  of  that  service,  and  the  economies  to  the  C.N.R.  that  are  expected 
to  result  from  it,  I  think  that  authority  should  be  granted  at  this  time  to  dis- 
continue  the  passenger  train  service  for  a  limited  period,  and  during  that  period 
the  interested  parties  can  test  the  bus  and  truck  service,  and  the  Board  appraise 
the  actual  results  of  discontinuance  of  the  train  service.  The  C.N.R.  will  be 
authorized,  therefore,  to  discontinue  the  passenger  train  service  for  the  period 
April  1,  1950,  to  October  31,  1950,  both  days  inclusive. 

The  Board,  of  course,  has  no  jurisdiction  in  respect  to  the  proposed  bus  and 
truck  service,  nor  is  it  clothed  with  powers  of  co-ordinating  all  modes  of  trans- 
portation. It  will  not  order  the  C.N.R.  to  put  the  bus  and  truck  service  into 
operation.  However,  should  it  appear  to  the  Board  before  April  1st  next  that 
the  proposed  bus  and  truck  service  may  not  go  into  operation  on  that  date,  the 
Board  will  not  allow  the  passenger  train  service  to  be  discontinued,  notwith- 
standing the  authorization  hereby  given. 

M.  B.  ARCHIBALD, 

Chief  Commissioner. 

I  concur: 

A.  Sylvestre, 
H.  B.  Chase. 

Ottawa,  February  17,  1950. 


ORDER  NO.  74006 

In  the  matter  of  a  review  bij  the  Board  of  Order  No.  72199,  dated  March  23 ^ 
1949,  which  approved  the  discontinuance  of  the  Canadian  National 
Railways'  passenger  train  service  betiveen  Newcastle,  Chatham  and 
Loggieville,  in  the  Province  of  New  Brunswick: 

File  No.  27563.293 

Monday,  the  20th  day  of  February,  A.D.  1950. 

Hon.  Mr.  Justice  M.  B.  Archibald.  Chief  Commissioner. 
A.  Sylvestre,  K.C.,  Deputy  Chief  Commissioner. 
H.  B.  Chase,  C.B.E.,  Commissioner. 

Upon  hearing  the  matter  at  the  sittings  of  the  Board  held  at  Chatham, 
New  Brunswick  on  the  25th  day  of  May,  1949,  in  the  presence  of  Counsel  for  the 
Town  of  Chatham  and  the  Canadian  National  Railways — 
It  is  ordered 

1.  That  the  discontinuance  of  the  Canadian  National  Railways'  passenger 
train  service  between  Newcastle,  Chatham  and  Loggieville,  in  the  Province  of 
New  Brunswick,  be,  and  it  is  hereby,  approved,  for  the  period  April  1,  1950  to 
O'cto'ber  31,  1950,  both  days  inclusive. 

2.  That  Order  No.  72199,  dated  March  23,  1949,  be  and  it  is  hereby, 
rescinded. 

HUGH  WARDROBE, 
Assistant  Chief  Commissioner. 
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ORDER  NO.  73988 


III  the  matter  of  the  application  of  the  Northern  Trarusportation  Company 
(1947)  Limited,  under  Section  21  of  The  Transport  Act,  1938,  for 
approval  of  revised  pages  of  its  Standard  Freight  Tariff  C.T.C.  No.  2, 
covering  reductions  in  the  present  ratings  on  various  commodities,  on 
file  with  the  Board  under  file  No.  42082.32. 

Saturday,  the  18th  day  of  February,  A.D.  1950. 

Hugh  Wardrope,  Asst.  Chief  Commissioner. 
F.  M.  MacPherson,  Commissioner. 
W.  J.  Patterson,  Commissioner. 

It  is  ordered  that  the  following  revised  pages  of  the  said  Standard  Freight 
Tariff  C.T.C.  No.  2  of  the  Northern  Transportation  Company  (1947)  Limited: 

First  Revised  Page  17 
First  Revised  Page  18 
First  Revised  Page  19 
First  Revised  Page  20 
First  Revised  Page  21 

the  Board  under  file 


on  file  with 
approved. 


No.  42082.32,  be,  and  they  are  hereby 

HUGH  WARDROPE, 

Assistant  Chief  Commissioner. 


ORDER  NO.  73990 

In  the  matter  of  the  application  of  Northwest  Steamships  Limited  for  a  licence 
under  Section  10  of  The  Transport  Act,  1938: 

File  No.  42076.2 

Monday,  the  20th  day  of  February,  A.D.  1950. 

Hugh  Wardrope,  Asst.  Chief  Commissioner. 
H.  B.  Chase,  C.B.E.,  Commissioner. 

Upon  reading  the  submissions  filed^ — 

It  is  ordered  that  Licence  Number  C.T.C.  (W.T.)  206  be  issued  to  North- 
west Steamships  Limited  for  the  period  of  one  year  commencing  on  the  15th  day 
of  January,  1950,  licensing  the  following  ships: 

Official  Gross 

Vessel  Name                       Registry  No.  Tonnage 

A.  A.  Hudson                           148089  2,222 

Superior                                   154471  1,774 

to  transport  goods  by  water  between  all  ports  or  places  in  Canada,  on  Lakes 

Ontario,  Erie,  Huron    (including  Georgian  Bay),  and  Superior,  and  their 

connecting  waters,  including  the  St.  Lawrence  River  and  its  tributaries  as  far 
seaward  as  the  west  end  of  the  Island  of  Orleans. 

HUGH  WARDROPE, 
Assistant  Chief  Commissioner. 
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GENERAL  ORDER  No.  733 

In  the  matter  of  the  Regulations  for  the  Transportation  of  Explosives  and  Other 
Dangerous  Articles  by  Freight  and  Specifications  for  Shipping  Containers: 

File  No.  1717 

Tuesday,  the  18th  day  of  October,  A.D.  1949. 

Hugh  Wardrope,  Asst.  Chief  Commissioner. 
H.  B.  Chase,  C.B.E.,  Commissioner. 
W.  J.  Patterson,  Commissioner. 

It  is  ordered  that  the  following  Orders  of  the  Board  be,  and  they  are  hereby, 
rescinded: 

Order  No.  70012,  dated  January  5,  1948, 
Order  No.  70973,  dated  July  27,  1948, 
General  Order  No.  683,  dated  April  9,  1946, 
General  Order  No.  705,  dated  Novem'ber  26,  1947, 
General  Order  No.  711,  dated  March  13,  1948, 
General  Order  No.  713,  dated  April  5,  1948, 
General  Order  No.  717,  dated  June  29,  1948, 
General  Order  No.  721,  dated  December  2,  1948. 

HUGH  WARDROPE, 

Assistant  Chief  Commissioner. 


ACCIDENTS  REPORTED  TO  THE  OPERATING  DEPARTMENT 
BOARD  OF  TRANSPORT  COMMISSIONERS  FOR  CANADA, 

JANUARY,  1950. 


Railway  Accidents  

249 

Killed 

11 

Injured 

327 

37 

Killed 

12 

Injured 

39 

Totals  

286 

Killed 

23 

Injured 

366 

Killed 

Injured 

Passengers  

82 

Employees  

8 

238 

15 

46 

Totals  

23 

366 

DETAILS  OF  ACCIDENTS  AT  HIGHWAY  CROSSINGS 
I. 

Nova  Scotia 

1    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.    Licence:  N.B.  27890. 

New  Brunswick 

1    Auto  taxi  ran  into  side  of  train.    Licence:  N.B.  38-729. 
—   Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.    Licence:  Not  given. 

Quebec 

1    Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence:  Que.  L2608. 
1    Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.   Licence:  Que.  r26902. 


Accidents  K. 
1  — 
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Accidents  K. 


1         1       —    Automobile  drove  onto  nossiiip;  in  front  of  ;ii)pioa(liing  train  and  was 

struck.  Licence:  Qiw.  225770. 

1        1       —    Pedestrian  walked  onto  crossing  in  front  of  ai)i)roa('liinfi;  train  and  wa.s 

struck. 

1       —        2    Automol)ile  ran  into  side  of  train.    Licence:  Que.  274425. 

1       —        1    Automobile  ran  into  side  of  train.  Licence:  (^ue.  130-12. 

1       —        1    Automo])ile  ran  into  side  of  train.  Licence:  Que.  98622. 

Ontario 

1        2       —    Automobile  ran  into  side  of  train.    Licence:  Ont.  474-]i-4. 
1      —        1    Automobile  ran  into  side  of  train.    Licence:  Ont.  6-U-461. 
113    Automobile  dro\e  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence:  Ont.  93-L-57. 
1       —        3    Automobile  ran  into  side  of  train.    Licence:  Ont.  740. 
1        1       —    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.   Licence:  Ont.  T-4221. 
1      —        1    Automobile  ran  into  side  af  train.    Licence:  6-B-841. 
1       —        1    Auto  truck  ran  into  side  of  train.    Licence:  Ont.  82822-C. 
1       —        1    Automobile  ran  into  side  of  train.    Licence:  Ont.  352-U-6. 
1       —        1    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence:  Ont:  97-S-27. 
1      —        1    Automobile  ran  into  side  of  train.   Licence:  Ont.  30748. 
1      —        1    Automobile  ran  into  side  of  train.    Licence:  Ont.  106-E-6. 
1        1       —    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence:  Ont.  80-X-49. 
1      —        3    Automobile  ran  into  side  of  train.    Licence:  Ont.  B-7164. 
1        1       —    Automobile  drove  onto  crossmg  in  front  of  approaching  train  and  was 

struck.    Licence:  Ont.  5-N-756. 
1        1      —   Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence:  Ont.  323-R-4. 

Manitob.'^ 

1      —        1    Automobile  ran  into  side  of  train.    Licence:  Man.  7-H-504. 

S.ASK.ATCHEWAN 

1      —        1    Auto  truck  ran  into  side  of  train.   Licence:  Sask.  C-627. 

Alberta 

1        2      —    Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence:  Not  given. 
1      —        1    Auto  taxi  ran  into  side  of  train.    Licence:  Alta.  L593. 
1      —        3    Automobile  ran  into  side  of  train.    Licence:  Montana  2-9682. 
1      —        1    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.   Licence:  Alta.  100619. 
1       —        2    Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence:  Alta.  PSV  13975. 
1      —        1    Track  motor  car  struck  by  school  van. 

British  Columbia 

1      —        1    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence:  B.C  87878. 
1      —        2    Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence:  B.C.  C-38-641. 
1      —        1    Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence:  B.C.  41016  and  E-5144. 
1      —        1    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence:  B.C.  69-386. 


Of  the  37  accidents  at  Highway  Crossings,  30  occurred  at  L'nprotected  Crossings  and 
7  at  Protected  Crossings.  Eighteen  of  the  accidents  occurred  after  Sunrise,  and  nineteen 
after  Sunset. 

Ottawa,  Ont.,  March  2,  1950. 
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SUMMARY  OF  ORDERS  ISSUED  BY  THE  BOARD 

73944  Feb.   8 — Approving  location  of  .storage  tanks,  etc.  of  C.P.R.  at  'T'  Yard,  Winnipeg, 

Man. 

73945  Feb.    9 — Approving  location  of  unloading  rack,  etc.  of  Anglo-Canadian  Oils  Ltd., 

near  C.P.R.  tracks  at  Lac  du  Bonnet,  Man. 

73946  Feb.    8— Approving  location  of  storage  tanks,  etc.  of  Shell  Oil  Co.  Ltd.  of  B.cJ 

near  C.N.  Rys.  tracks  at  Jasper,  Alta. 

73947  Feb.   9 — Authorizing  Manitoba  Dept.  of  Public  Works  to  construct  highway  across 

C.N.  Rys.  north  of  Sec.  35-42-26  W.  mileage  41.0  Erwood  Subd.,  Man. 

73948  Feb.   9 — Declaring  C.N.  Rys.  crossing  first  east  of  East  Bathurst,  N.B.  mileage 

4.10  Caraquet  Subd.  protected  to  Board's  satisfaction. 

73949  Feb.   9 — Approving  location  of  storage  tanks,  etc.  of  British  American  Oil  Co.  Ltd. 

near  Northern  Alberta  Rly.  tracks  at  High  Prairie,  Alta. 

73950  Feb.   9 — Approving  discontinuance  of  operation  of  C.N.  Rys.  line  between  Spondin 

and  Hemaruka,  Alta. 

73951  Feb.   9 — Maintaining  speed  limitation  of  ten  miles  on  hour  over  C.N.  Rys.  crossing 

of  66th  Street,  Edmonton,  Alta.,  and  directing  that  movements  over 
crossing  be  flagged  by  mem.ber  of  train  crew. 

73952  Feb.   9 — Declaring  C.P.R.  crossing  of  of  Avenue  'T"  Saskatoon,  Sask.,  protected 

to  Board's  satisfaction. 

73953  Feb.  10 — Maintaining  speed  limitation  of  10  miles  an  hour  over  C.N.  Rys.  crossing 

of  Kathleen  Street,  Sudbury,  Ont. 

73954  Feb.  11 — Authorizing  Bell  Telephone  Co.  to  erect  telephone  lines  upon,  along,  across 

on  under  certain  highways  in  the  Twp.  of  Chatham,  Ont. 

73955  Feb.  14 — Setting  down  for  hearing  and  indicating  procedure  in  connection  with 

application  of  Interprovincial  Pipe  Line  Co.  to  construct  pipe  line  from 
vicinity  of  Edmonton,  Alta.  to  a  point  near  Redwater,  Alta. 

73956  Feb.   9— Approving  Supp.  39  to  Tariff  C.T.C.  6668  and  revised  sheets  to  Tariff 

C.T.C.  No.  6652  as  listed  in  Filing  Advice  No.  3633  filed  by  Bell  Telephone 
Co. 

73957  Feb.  10 — Directing  Chesapeake  &  Ohio  Rly.  to  install  flashing  light  and  bell  at 

crossing  of  highway  No.  40,  at  mileage  69.20  Sarnia  and  Erieau  Subd.,  Ont. 

73958  Feb.  10 — Relieving  C.P.R.  from  fencing  on  north  side  between  mileage  0.64  and 

2.71,  Peterboro  Subd.,  Ont. 

73959  Feb.  11 — Relieving  CP  R.  from  fencing  between  certain  mileages  on  its  Thessalon 

Subd.,  Ont. 

73960  Feb.  11 — Directing  that  cars  spotted  on  C.P.R.  team  track  south  of  Jacques  Cartier, 

St.  Johns,  Que.  be  kept  back  50  feet  from  street  line  at  crossing. 

73961  Feb.  13— Approving  B.C  Telephone  Co.  revised  sheets  of  Tariff  C.T.C.  No.  31  as 

listed  in  filing  Advice  No.  202. 

73962  Feb.  13 — Approving  revised  plan  showing  protection  at  C.P.R.  crossing  of  Main 

Street,  Cobden,  Ont. 

73963  Feb.  13 — Authorizing  issuance  of  water  transportation  Licence  C.T.C.  No.  (W.T.) 

203  to  Colonial  Steamship  Ltd. 

73964  Feb.  14 — Authorizing   Chesapeake   &   Ohio   Rly.   to   make   changes   in  operating 

circuits  at  crossing  of  Park  Street,  Chatham,  Ont. 

73965  Feb.  15 — Approving  location  of  storage  tank,  etc.  of  C.P.R.  at  ''O"  Yard,  Winnipeg, 

Man. 

73966  Feb.  16 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  Tariff 

C.T.C.  No.  E.2248  and  Supp.  60  (as  amended)  filed  by  C.N.R.  under 

Section  3. 

73967  Feb.  15 — Approving  location  of  storages  tanks,  etc.  of  Imperial  Oil  Ltd.  near  C.N.R. 

tracks  at  Islay,  Alta. 

73968  Feb.  15 — Approving  location  of  storage  tank,  etc.  of  Imperial  Oil  Ltd.  near  C.N.R. 

tracks  at  Trochu,  Alta. 

73969  Feb.  14 — Authorizing  issuance  of  water  transportation  licence  C.T.C.  No.  (W.T.) 

206  to  Sarnia  Steamships  Ltd. 

73970  Feb.  14— Amending  Order  73546  Mar.  28,  1949  re  approval  of  Bell  Telephone  Form 

No.  164  re  'Traffic  Agreements". 

73971  Feb.  15 — Approving   location   of  storage   tanks,   etc.,   of  Imperial  Oil   Ltd.  near 

C.N.  Rys.  tracks  at  Hodgeville,  Sask. 

73972  Feb.  15— Declaring  C.P.R.  crossing  of  Harris  Road,  Pitt  Meadows,  mileage  107.35 

Cascade  Subd.,  B.C.,  protected  to  Board's  satisfaction. 
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73973  Feb.  15— DoclaiiuK  C.P.R.  ero.ssina;  at  Albion, 

protected  to  Board's  satisfaction. 

73974  Feb.  15 — Declaring  C.N.  Rys.  crossing  iVj  miles  west  of  Stamford, 

4.02  Welland  Subd.,  protected  to  Board's  satisfaction. 

73975  Feb.  15 — Ai)i)roving   location   of  storage   tanks,   etc.,  of  Imperial   Oil  Ltd. 

C.N.  Rys  at  Tofield,  Alta. 

73976  Feb.  15 — Ai)i)roving   location   of  storage   tanks,   etc.,   of  Imperial   Oil  Ltd. 

C.N.  Rys.  at  Jiateman,  Sask. 

73977  Feb.  16— Amending  Order  No.  70183.  Feb.  4/48,  and  rescinding  Order  No. 

Oct.  8/49.  w  C.N.  Rys.  crossing  of  Centre  Street,  Campbellford,  Ont. 

73978  Feb.  16 — Authorizing  C.N.  Rys.  to  construct  highway  crossing  to  connect  Antler 

Street  and  Lappin  Avenue,  Toronto,  Ont. 

73979  Feb.  16 — Authorizing   C.N.    Rys.    to    construct    additional    industrial   track  acmss 

Richter  Street,  Kelowna,  B.C. 

73980  Feb.  16— Approving  location  of  storage  tank.  etc..  of  McColl-Frontenac  Oil  Co.  Ltd.. 

near  C.N.  Rys.  tracks  at  Dauphin,  Man. 

73981  Feb.  16 — Authorizing  C.N.  Rys.  to  use  and  operate  bridge  at  mileage  29.9  Elro.se 

Subd.,  Sask. 

73982  Feb.  16 — Authorizing  Dominion  Atlantic   Railway  to  use  and  operate  reinforced 

culvert  and  earth  fill  near  Ellershouse,  N.S. 

73983  Feb.  16 — Approving  location  of  storage  tank,  etc.,  of  Imperial  Oil  Limited,  near 

C.N.  Rys.  tracks  at  Richibucto,  N.B. 

73984  Feb.  16 — Authorizing  Village  of  Tompkins,  Sask.,  to  construct  highway  acro.ss  C.P.R. 

West  of  Tompkins  Station,  Sask. 

73985  Feb.  15— Approving  location  of  C.N.  Rys.  Station  at  Jackman,  B.C. 

73986  Feb.  17 — Declaring  C.P.R.  crossmg  second  west  of  Coutts  Station,  Alta.,  mileage 

45.22  Coutts  Subd.,  protected  to  Board's  satisfaction. 

73987  Feb.  18 — Authorizing  Quebec   Dept.   of  Roads  to  re-align  Route  No.  43  across 

C.N.  Rys.  at  St.  Norbert,  Que. 

73988  Feb.  18— Approving  Revised  pages  17  to  20  of  Northern  Transp.  Co.  (1947)  Ltd. 

Standard  Freight  Tariff  C.T.C.  No.  2. 

73989  Feb.  20 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  Tariff 

C.T.C.  No.  E.3905  and  Supp.  2  and  4.  filed  by  C.N.  Rys.  under  Sees.  3  and  9. 

73990  Feb.  20— Authorizing  issuance  of  water  transportation  Licence  C.T.C.  No.  (W.T.) 

206  to  Northwest  Steamships  Ltd. 

73991  Feb.  20 — Amending  Order  No.  73892,  Feb.  1/50,  rc  clearances  at  tank  car  repair  shop 

on  private  siding  of  Imperial  Oil  Ltd.  at  Imperoyal,  N.S.  (C.N.  Rys.). 

73992  Feb.  20 — Declarmg  C.N.  Rys.  crossing  at  mileage  4.32  Camrose  Subd.,  Aha.,  pro- 

tected to  Board's  satisfaction. 

73993  Feb.  20— Declaring  C.P.R.  crossing  east  of  Clive  Station.  Alta.,  protected  to  Board's 

satisfaction. 

73994  Feb.  20 — Declaring  C.P.R.  crossing,  first  east  of  Coleman  Station,  Alta.,  protected 

to  Board's  satisfaction;  no  eastbound  trains  to  pass  over  crossing  at  a  speed 
greater  than  10  miles  an  hour. 

73995  Feb.  20 — Dismssing  application  of  Citv  of  Grand'Mere,  Que.,  for  a  connection  between 

C.P.R.  and  C.N.  Rys.  at  GVand'Mere,  Que. 

73996  Feb.  20 — Approving  location  of  storage  tanks,  etc.,  of  Toronto,  Hamilton  and  Buffalo 

Railway  at  Hamilton,  Ont. 

73997  Feb.  21— Declaring  C.P.R.  crossing  of  Main  street,  Chesterville,  Ont.,  protected  to 

Board's  .satisfaction. 

73998  Feb.  22— Authorizing  C.N.Rys.  and  Chesapeake  &  Ohio  Railway  to  operate  through 

interlocking  at  Chatham  Jet.  Ont.  without  stopping. 

73999  Feb.  21 — Maintaining  speed  limitation  of  10  miles  an  hour  over  C.P.R.  crossing  of 

Eckhardt  Avenue,  Pentictcn,  B.C 

74000  Feb.  20 — Directing  C.P.R.  to  install  two  automatic  short-arm  gates  with  fla.«hing 

light  signals  and  bell  at  crossing  at  Weyburn,  Sask..  mileage  83.0  Portal  Subd. 

74001  Feb.  21 — Approving  location  of  storage  tanks,  etc..  of  Imperial  Oil  Ltd..  near  C.P.R. 

tracks  at  Fox  Valley,  Sask. 

74002  Feb.  21 — Approving  location  of  storage  tanks,  etc..  of  Imperial  Oil  Ltd..  near  C.P.R. 

tracks  at  Foremost,  Alta. 

74003  Feb.  21 — Approving  loc:ition  of  stoiage  tank,  etc..  of  North  Star  Oil  Ltd..  near 

C.N.  Rys.  tracks  at  Dauphin.  Man. 

74004  Feb.  21 — Authorizing  Mun.  Council  of  Parish  of  St.  Felicien,  Que.,  to  widen  Leclerc 

crossing  across  C.N.  Rys.  at  St.  Felicien,  Que. 
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74005 
74006 
74007 
74008 
74009 
74010 
74011 
74012 
74013 
74014 
74015 
74016 
74017 
74018 
74019 
74020 
74021 
74022 
74023 

74024 
74025 
74026 
74027 
74028 
74029 
74030 
74031 
74032 

74033 
74034 
74035 


Feb.  21 — Approving  iindor  Maritime  Freight  Rates  Act,  tolls  published  in  Tariff 
C.T.C.  No.  E.3045  and  Supps.  3  and  8  filed  by  C.N.  Rys.  under  Sees.  3  and  9. 

Feb.  20 — Approving  discontinuance  of  C.N.  Rys.  passenger  train  service  between 
Newcastle,  Chatham  and  Loggieville,  N.B. 

Feb.  22 — Declaring  C.N.  Rys.  crossing  of  Concession  Street,  Gait,  Ont.,  protected  to 
Board's  satisfaction. 

Feb.  21 — Relieving  C.P.R.  from  fencing  between  certain  mileages  on  its  St.  Stephen 
Subd.,  N.B. 

Feb.  22 — Relieving  C.P.R.  from  fencing  between  ceitain  mileages  on  its  Shore  Line 
Subd.,  N.B. 

Feb.  22 — Relieving  C.P.R.  from  fencing  between  mileages  3.86  and  3.95  on  its 

St.  Andrews  Subd.,  N.B. 
Feb.  22 — Declarng  C.N.  Rys.  crossing  of  18th  Avenue,  Convent,  Quebec,  mileage 

7.15  Cornwall  Subd.,  protected  to  Board's  satisifaction. 
Feb.  22 — Authorizing  C.P.R.  to  construct  bridge  (subway)  under  its  Hump  track  in 

Unit  Yard,  Montreal,  Que. 
Feb.  22 — Approving   location  of  storage  tank,  etc.,   of  B.A.   Oil  Co.  Ltd.,  near 

Northern  Alberta  Railways  tracks  at  Eaglesham,  Alta. 
Feb.  22 — Declaring  C.P.R.  crossing  of  Catherine  St.,  Minnedosa,  Man.,  protected  to 

Board's  satisfaction. 

Feb.  23 — Approving   Sei-vice   Station   Contract  between  Bell  Telephone   Co.  and 

Commisisoners  for  Telephone  System  of  Mun.  of  Township  of  Mersea. 
Feb.  23 — Approving   Ser^-ice   Station   Contract   between  Bell  Telephone   Co.  and 

Woodridge  and  Vaughan  Telephone  Co.  Ltd. 
Feb.  23 — Approving  Appendix  "A"  to  Traffic  Agreement  between  Bell  Telephone  Co. 

and  La  Compagnie  Canadienne  de  Telephone. 
Feb.  23 — Approving  Appendix  "A"  to  Traffic  Agreement  between  Bell  Telephone  Co. 

and  La  Corporation  de  Telephone  de  Quebec. 
Feb.  23 — Directing  C.P.R.  to  install  a  high  signal  mast  with  two  flashing  light 

signal  units  at  crossing  known  as  Sand  Cove  Road,  West  Saint  John,  N.B. 
Feb.  23 — Approving  Supp.  2  to  Traffic  Agreement  between  Bell  Telephone  Co.  and 

Dunsford  Telephone,  Light  and  Power  Co-operative  Association  Ltd. 
Feb.  23 — Approving  Appendix  "A"  to  Traffic  Agreement  between  the  Bell  Telephone 

Co.  and  La  Compagnie  de  Telephone  de  Weedon. 
Feb.  23 — Approving  Supp.  No.   1   to  Service  Station  Contract  between  the  Bell 

Telephone  Co.  and  The  Ives  Hill  Telephone  Association. 
Feb.  23 — Approving  revised  plan  showing  protection  as  installed  at  C.N.R.  crossing 

of  Route  No.  51,  in  Mun.  of  St.  Alexandre,  Que.,  at  mileage  11.8  Mont- 

magny  Subd. 

Feb.  23 — Approving  Supp.  No.  1  to  Service  Station  Contract  between  Bell  Telephone 

Co.  and  Key  Brook  Telephone  Association. 
Feb.  23 — Approving  Supp.  No.  1  to  Service  Station  Contract  between  Bell  Telephone 

Co.  and  Mountain  View  Telephone  Association, 
Feb.  23 — Approving  Appendix  "A"  to  Traffic  Agreement  between  Bell  Telephone  Co. 

and  La  Compagnie  de  Telephone  d'Yamaska  Limitee. 
Feb.  23 — Approving  Appendix  "A"  to  Traffic  Agreement  between  Bell  Telephone  Co. 

and  The  Aylmer  and  Malahide  Telephone  Co. 
Feb.  23 — Approving  Supp.  No.  1  to  Service  Station  Contract  between  Bell  Telephone 

Co.  and  The  Plane  Settlement  Telephone  Co.  Ltd. 
Feb.  23 — Relieving  C.P.R.  from  erecting  and  maintaining  right-of-way  fencing  on  its 

Coronation  SuVjd.,  Sask. 
Feb.  23 — Declaring  C.P.R.  crossing,  first  east  of  station  shelter  at  Le  Cap,  Que., 

protected  to  Board's  satisfaction. 
Feb.  24 — Approving   revised   plan   showing   branch   line    of   railway   in   City  of 

Edmonton,  Alta. 

Feb.  23 — Approving  revised  plan  showing  protection  as  installed  at  C.N.R.  and 
C.P.R.  crossing  at  Ste.  Rosalie  Junction,  Que.,  mileage  38.9  St.  Hyacinthe 
Subd. 

Feb.  23 — Approving  proposed  location  of  additional  storage  tank,  etc.,  of  British 
American  Oil  Co.  Ltd.,  near  Northern  Alberta  Railway  at  Girouxville,  Alta. 

Mar.  1 — Authorizing  Railways  to  make  a  general  increase  of  16  per  cent  in  freight 
rates. 

Feb.  28 — Approving  proposed  location  of  pipe  lines  of  Shell  Oil  Co.  of  Canada 
where  it  crosses  under  C.N.R.  siding  serving  said  Company  at  Montreal 
East,  Que. 
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Ke  demurrage  penalties  assessed  by  the  CANADIAN  DEMURRAGE  BUREAU 
UNDER  GENERAL  ORDERS  201  AND  349 

The  following  tables  present  in  a  summarized  form  the  reports  of  The  Canadian  Car  DemurraRo  Bureau 
covering  car  demurrage  assessed  for  the  year  1948 

Note. — First  two  days  over  free  time  $1  per  day,  three  days  or  more  $5  per  day. 

Eastern  Canada 


Number 

Number 

Number 

Number 

Total 

released 

Per 

held 

Per 

held 

Per 

held 

Per 

1948 

cars 

within  free 

cent 

over 

cent 

under  3 

cent 

3  days  or 

cent 

handled 

time 

free 

days  over 

more  over 

time 

free  time 

free  time 

January  

280, 192 

255,131 

9106 

25,061 

8-94 

18,199 

6-50 

6,862 

2-45 

February  

273,610 

253.056 

92-49 

20,554 

7-51 

16,180 

5-91 

4.374 

1-60 

March  

312,534 

287,429 

91-97 

25,105 

8-03 

18,735 

5-99 

6,370 

2-04 

April  

302,697 

277,042 

91-52 

25,655 

8-48 

19,703 

6-51 

5,952 

1-97 

May  

296,794 

273,158 

92-04 

23,636 

7-96 

18,511 

6-24 

5,125 

1-73 

June  

309,963 

285,680 

92-17 

24,283 

7-83 

18,725 

6-04 

5,558 

1-79 

July  

303,007 

276,006 

91-09 

27,001 

8-91 

20,013 

6-60 

6,988 

2-31 

August  

303,890 

277,237 

91-23 

26,653 

8-77 

19,367 

6-37 

7,286 

2-40 

September.  .  . 

309,262 

283,181 

91-57 

26,081 

8-43 

19,421 

6-28 

6,660 

2-15 

October  

317,563 

291,801 

91-89 

25,762 

8-11 

19,526 

6-15 

6,236 

1-96 

November .  . . 

309,082 

284,808 

92-15 

24,274 

7-85 

18,496 

5-98 

5,778 

1-87 

December  — 

287,196 

263,961 

91-91 

23,235 

809 

18,141 

6-32 

5,094 

1-77 

Total  

3,605,790 

3,308,491 

297,289 

225,017 

72,283 

Monthly 
average .... 

300,483 

275,708 

91-75 

24,774 

8-24 

18,751 

6-24 

6,023 

2-00 

Western  Canada 


January  

121,990 

114,332 

93-72 

7,658 

6-28 

5,628 

4-61 

2,030 

1-66 

February  

105,869 

99,960 

94-42 

5,909 

5-58 

4,597 

4-34 

1,312 

1-24 

125,346 

118,752 

94-74 

6,594 

5-26 

5,354 

4-27 

1,240 

0-99 

April  

112,265 

105,750 

94-20 

6,515 

5-80 

5,099 

4-54 

1,416 

1-26 

102,165 

95,629 

93-60 

6,536 

6-40 

5,190 

5-08 

1,346 

1-32 

June  

112,001 

105,877 

94-53 

6,124 

5-47 

4,761 

4-25 

1,363 

1-22 

July  

112,378 

104,262 

92-78 

8,116 

7-22 

6,024 

5-36 

2,092 

1-86 

August  

128,231 

120,921 

94-30 

7,310 

5-70 

5,541 

4-32 

1,769 

1-38 

September.  .  . 

152,326 

144,214 

94-67 

8,112 

5-33 

6,400 

4-20 

1,712 

1-12 

October  

160,900 

151,445 

94-12 

9,455 

5-88 

7,283 

4-53 

2,172 

1-35 

November.  . . 

151,464 

142,468 

94-06 

8,996 

5-94 

7,028 

4-64 

1,968 

1-30 

December  

123,627 

115,666 

93-56 

7,961 

6-44 

6,028 

4-88 

1,933 

1-56 

Total  

1,508,562 

1,419,276 

89,286 

68,933 

20,353 

Monthly 

average. ... 

125,713 

118,273 

94-08 

7,440 

5-92 

5,744 

4-57 

1,696 

1-35 

Ottawa,  January  20,  1950. 
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Re  demurrage  PENALTIES  ASSESSED  BY  THE  CANADIAN  DEMURRAGE  BUREAU 
UNDER  GENERAL  ORDERS  201  AND  349 

The  following  tables  present  in  a  summarized  form  the  reports  of  The  Canadian  Car  Demurrage  Bureau 
covering  car  demurrage  assessed  for  the  year  1949 

Note.— First  two  days  over  free  time  $1  per  day,  three  days  or  more  $5  per  day. 

Eastern  Canada 


Number 

Number 

Number 

Number 

Total 

released 

Per 

held 

Per 

held 

Per 

held 

Per 

1949 

WivlJill  IICC 

cent 

cent 

cent 

cent 

handled 

time 

free 

days  over 

more  over 

- 

11  \jlXllt> 

.January  

257,789 

238,049 

92-34 

19,740 

7-66 

15,016 

5-82 

4,724 



1-84 

February  

257,706 

237,929 

92-33 

19,777 

7-67 

15,409 

5-98 

4,368 

1-69 

March  

278,051 

257,769 

92-71 

20,282 

7-29 

16,122 

5-80 

4,160 

1-49 

April  

265, leo 

246,276 

92-88 

18,884 

7-12 

14,742 

5-56 

4,142 

1-56 

May  

279,072 

257,583 

92-30 

21,489 

7-70 

16,677 

5-98 

4,812 

1-72 

June  

275,831 

252,261 

91-45 

23,570 

8-55 

17,796 

6-45 

5,774 

2-10 

July  

261,212 

238,658 

91-37 

22,554 

8-63 

16,722 

6-40 

5,832 

2-23 

August  

272,802 

249,848 

91-59 

22,954 

8-41 

17,036 

6-24 

5,918 

2-17 

September.  .  . 

283,178 

259,812 

91-75 

23,366 

8-25 

17,636 

6-23 

5,730 

2-02 

October  

289,327 

265,782 

91-86 

23,545 

8-14 

17,857 

6-17 

5,688 

1-97 

November .  . . 

280,678 

257,179 

91-63 

23,499 

8-37 

18,028 

6-42 

5,471 

1-95 

December  — 

258,819 

236,778 

91-48 

22,041 

8-52 

16,748 

6-47 

5,293 

2-05 

Total  

3,259,625 

2,997,924 

261,701 

199,789 

61,912 

Monthly 

average .... 

271,635 

249,827 

91-97 

21,808 

8-03 

16,649 

6-13 

5,159 

1-90 

Western  Canada 


January  

119,173 

112,744 

94-60 

6,429 

5-39 

4,991 

4-19 

1,438 

1-21 

February  

113,842 

107,710 

94-61 

6,132 

5-39 

4,910 

4-31 

1,222 

1-08 

March  

135,906 

,  128,579 

94-61 

7,327 

5-39 

5,813 

4-28 

1,514 

1-11 

April  

111,566 

105,414 

94-49 

6,152 

5-51 

4,760 

4-27 

1,392 

1-24 

May  

109,686 

102,787 

93-71 

6,899 

6-29 

5,353 

4-88 

1,546 

1-41 

June  

114,636 

107,168 

93-49 

7,468 

6-51 

5,682 

4-96 

1,786 

1-55 

July  

105,011 

97,361 

92-72 

7,650 

7-28 

5,846 

5-57 

1,804 

1-71 

August  

138,637 

130,269 

93-96 

8,368 

6-04 

6,306 

4-55 

2,062 

1-49 

September.  .  . 

154, 160 

144,729 

93-88 

9,431 

6-12 

7,464 

4-84 

1,967 

1-28 

October  

158,993 

149,114 

93-79 

9,879 

6-21 

7,921 

4-98 

1,958 

1-23 

November .  . . 

148,788 

139,367 

93-67 

9,421 

6-33 

7,533 

5-06 

1,888 

1-27 

December  

119,194 

111,348 

93-42 

7,846 

6-68 

6,296 

5-28 

1,550 

1-40 

Total  

1,529,592 

1,436,590 

93,002 

72,875 

20,127 

Monthly 

average .... 

127,466 

119,716 

93-92 

7,750 

6-08 

6,073 

4-76 

1,677 

1-32 

Ottawa,  February  21,  1950. 
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JUDGMENTS,  ORDERS,  REGULATIONS  AND  RULINGS  OF  THE 
BOARD  OF  TRANSPORT  COMMISSIONERS  FOR  CANADA 
FROM  APRIL  1,  1949,  TO  MARCH  31,  1950 


QTfje  ^oarb  of 


INDEX  TO  VOL.  XXXIX 
OF 


A 

Abandonmont— C.P.R.  Valcourt  to  Kingsbury,  Ont    217,221 

Abitibi  Navigation  Co.  Ltd. — Licence  for  water  transportation   59 

Accident  Reports  31,  88,  104,  135,  154,  17'2,  184,  206,  226,  263,  286,  306 

Acetone — Transportation  in  Rheems  Drums — G.O.  No.  740   285 

Agreed  Charges— C.F.A.  approval  Supp.  6  to  A.C.  Tariff  C.T.C.  (A.C.)  Nos.  14, 

36.  37                                                                                                    161,  213,  214 

Agreed  Charges — P^ggs — 

Nellie  Ga lay— Pine  River,  Man   141 

Agreed  Charges — Lumber  and  forest  products 

Atlas  Lumber  Co   2<) 

Chas.  I.  Edwards  Estate — Rockv  Mountain  House,  Alta   181 

Hales  H.  Ross  and  Sons  Co.  Ltd   8 

Imperial  Lumber  Co.  Ltd   162 

Lebacken  Planing  Mills   268 

Western  White  Spruce  Lumber  Co   274 

Agreed  Charges — Petroleum  Products — 

British  American  Oil  Co.  Ltd   9,  152 

Canadian  Mineral  Spirits  Co.  Ltd   9,  10 

Canadian  National  Railways   1,8 

Canadian  Pacific  Railway  Co   1.8 

McColl-Frontenac  Oil  Co'.  Ltd                                                             1.8,  102,  169 

Shell  Oil  Co.  of  Canada  Ltd   153.  191 

Trinidad  Leaseholds  (Canada)  lAd.    115 

Agreed  Charges — Salt — 

Dominion  Salt  Co   170 

Agreed  Cliarges---Soda  Ash — 

Aluminum  Co.  of  Canada   239 

Atlas  Lumber  Co. — Agreed  Charges — Lumber  and  forest  products   29 

Algoma  Central  &  Hudson  Bay  Rly.  Co.— Approval  S.M.P.  &  F.  Tariffs   86,  182 

Aluminum  Co.  of  Canada — Agreed  Charges  on  Soda  Ash   23!) 

Automatic  Block  Signal  Systems,  Installation— G.O.  Nos.  723,  734  and  736              62,  240,  275 

B 

Bell  Telephone  Co.  re  Approval  of  'Traffic  Agreement"  Form  No.  164    239 

Bell  Telephone  Co.  re  Interim  increase  in  rates   255 

Blackwat(M-  River  reconstruction  of  bridges — Brompton  Pulp  and  Paper  Co.  Ltd. 

(C.N.R.)   17,23 

Blo€k  signal  sj-stems— Automatic— G.  O.  Nos.  723,  724  and  736   62.240,275 

Boilers  and  Appurtenances — Inspection  and  Testing — G.O.  No.  725   134 

Briti.sh  American  Oil  Co.  Ltd.— Agreed  Charges— Petroleum  Products   9.269 

British  Yukon  Rly  Co.— Approval  of  Standard  Mileago  Freight  Tariff  C.T.C.  No.  51.  .  26 
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British  Yukon  Navigation  Co.— Approval  Standard  Passenger  Tariff  C.T.C.  No.  2   61 

I^ritish  Yukon  Navigation  Co.— Approval  Standard  Freight  Tariff  C.T.C.  No.  3   85 

British  Yukon  Rly.  Co.— Approval  of  Supp.  No.  3  to  Northern  Freight  Classification 

No.  7,  B.Y.R.  C.T.C.  No.  45   95 

iiritish  Yukon  Navigation  Co. — Licence  for  water  transportation   27,269 

British  Yukon  Navigation  Co. — Tariff  of  tolls — Preparation  and  issue   '  8 

l^rompton  Pulp  and  Paper  Co.  Ltd. — Reconstruction  of  bridges  to  cross  waters  of 

Blackwater  River  (C.N.R.)   17,23 


C 

Calumet  Beach  Station,  Quebec — C.N.R. — Location   221,225 

Canada  Steamship  Lines  Ltd — Approval  of  Standard  Freight  Tariff  Maximum  Mileage 

Tolls   23 

Canada  Steamship  Lines  Ltd. — Exemptions  '.  •,  35 

Canada  Steamship  Lines  Ltd.— Approval  Standard  Pasesnger  Tariff  C.T.C.  No.  273..  85 

Canada  Steamship  Lines  Ltd.— Approval  S.M.P.F.  Tariff  C.T.C.  208   268 

Canada  Steamship  Lines  Ltd. — Order  in  Council  re  exemptions   291 

Canadian  Freight  Association — Approval  Supp.  No.  19  to  Canadian  F.C.  No.  19, 

C.T.C.  983   145 

Canadian  Freight  Association — Approval  Supp.  No.  6  to  Agreed  Charge  Tariff 

C.T.C.  (A.C.)  No.  14   161 

Canadian  Freight  Association — Agreed  Charges — Petroleum  Products  (C.F.A.)   169 

Canadian  Mineral  Spirits  Co.  Ltd. — Agreed  Charges— Petroleum  Products   9,10 

Canadian  National  Railways  , 

Agrefed  Charges — Petroleum  Products   1,8 

Approval  of  Supp.  1  to  Tariff  C.T.C.  No.  E.3930   11 

Approval  of  Supp.  2,  Tariff  C.T.C.  No.  E.3930   30 

Approval  of  Supp.  1,  Tariff  C.T.C.  No.  E.3929   30 

Approval  S.M.P.  &  F.  Tariffs.   86, 182 

Approval  of  condition  in  tariffs  re  Carriage  of  United  States  Mail  in  Freight 

between  Vancouver,  B.C.,  &  Dawson  Creek,  B.C   93 

Approval  of  Tariffs  re  commutation  fares   204 

Calumet  Beach  Station,  Quebec — Locaition   221,225 

Grade  Separation — Dupont  Street,  Toronto   41,56 

Grade  Separation — Royce  Avenue,  Toronto   41,56 

Grand'Mere,  Quebec— Connection  with  C.P.R   295,298 

Interlocking   at   crossing   of   Glengarry,  .  Stormont    Rly.    at  Cornwall — 

Apportionment    of   cost   247,249 

Interswitching  at  Port  Dover,  Ontario   107,110 

Main  Stieet.  Antigonish,  N.S. — Protection  at   141,  143 

Mountain  differential — Filing  of  tariffs     143 

Newfoundland  Tariffs — Application  Leslie  R.  Curtis   293 

Prince  Street,  Sydney,  N.S.— Protection  at  (S.  &  L.  Rly.  Co.)   129,132 

Reconstiuction  of  bridges,  Blackwater  River — Brompton  Pulp  and  Paper  Co. 

Ltd   17.  23 

Reconstruction  of  Bridge — Glenridge  Avenue — St.  Catharines,  Ont   121, 128 

Scarborough  Twp.  re — Warden  Avenue  Subway   199,203 

S.F.M.T.,  C.T.C.  No.  W.2035  &  C.T.C.  No.  E. 3961— Approval   103 

Standard  Freight  Tariff  C.T.C.  E. 2983— (Supp.  1)— Approval   274 

Subway — Jones  Avenue,  Toronto   41,55 

Subway — Woodbine  Avenue,  Toronto   41, 53 

Subway — John  Street,  Georgetown,  Ont   99 

Suspension  of  Tariffs— C.T.C.  E.4145   192 

Suspension  of  Tariffs— C.T.C.  E.4146   192 

Suspension  of  Tariffs— C.T.C.   E.4157   192 

Suspension  of  Tariffs— C.T.C.  W.3260   192 

Suspension  of  Tariffs— C.T.C.  W:3263   192 

Train  Service— Newcastle  to  Loggieville,  N.B   301,  304 

W^eir  Station.  Quebec— Closing  of  agency   245,246 

Canadian  Pacific  Rsulway  Co. 

Abandonment  Orford  Subd.  from  Valcourt  to  Kingsbury,  Quebec   217,221 

Agreed  Charges — Petroleum  Products   1,8 

Appeal  from  Judgment  of  Board  in  20  per  cent  increase  in  rates   204 

Approval  Supp.  i  to  Tariff  C.T.C.  No.  E.5089   11 

Approval  of  Freight  Tariffs  of  Maximum  Mileage  tolls   23 

Approval— S.M.P  &  F.  Tariffs   86,182 
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Canadian  Pacific  Railway  Co. — cone.  Paot 

Approval  of  condition  in  tariffs  re — Carriage  of  United  States  Mail  in 

Freight  betweon  Vancouver,  B.C..  and  Dawson  Creek,  B.C   93 

Douglas  Avenue,  Saint  John.  N.H. — Protection  at  crossing   57.58 

Grade  Separation — Symington  Avenue,  Toronto   42,54 

Granby  Consolidated  Mining,  Smelting  &  Power  Co.  Ltd.  re  rates  on  coi)i)er. 

ore   298 

Grand'Mere,  Quebec,  rc  connection  with  C.N.R   295,298 

Interswitching  at  Port  Dover,  Out   107,110 

Mountain  Differential — P'iling  of  tariffs   143 

Osgoode,  Ont.— Protection  at  cro.ssing   116,250,254 

S.M.F.  Tariffs  C.T.C.  No.  W  .4008— Approval  of  Suspension  of  Tariffs  C.T.C. 

E.E.1698,  W.W.  1379   192 

Water  transportation   Licence    (W.T.)   202   274 

Carleton  Countv— C.P.R.  crossing  at  Osgoode,  Ont   250,254 

Central  Vermont  Rly.  Inc.— Approval  S.M.P.  &  F.  Tariffs   86,  182 

Chatham.  N.B.— Train  Service— C.N .R   301,304 

Chesapeake  and  Ohio  Rly.  Co.— Approval— S.  F.  Tariff   182 

Colonial  Steamships  Ltd. — Licence  for  water  transportation   281 

Consolidated  Mining,  Smelting  &  Power  Co.  re  rates  on  copper,  ore,  etc   298 

Copper,  ore  concentrates,  rates — Consolidated  Mining,  Smelting  &  Power  Co.  Ltd.  . .  .  298 
Cornwall,  Ont. — Interlocking  C.N.R.  &  Glengarr}'-  &  Stormont  Rly. — Apportionment 

of  cost   247,249 

Cumberland  Rly.  &  Coal  Co.— Approval— S.F.  Tariff   182 

Curtis,  Leslie  R. — re  tariffs  of  rates  to  and  from  Newfoundland   293 

D 

D'Aoust,  Philip,  Fort  Resolution,  N.W.T. — Licence  water  transportation   94 

Dominion  Atlantic  Rlv.  Co.— Approval  S.M.P.  &  F.  Tariffs   86.  182 

Dominion  Atlantic  Rly.  Co.— Suspension  of  Tariffs— C.T.C.  1239   192 

Dominion  Salt  Co. — Agreed  Charges — Salt   170 

Douglas  Avenue.  Saint  John,  N.B. — Protection  at  crossing — C.P.R   57.58 

Dufferin  Street,  Toronto— Grade  Separation— C.P.R.   42.  54 

Dupont  Street,  Toronto — Grade  Separation — C.N.R   41.56 

E 

Edwards,  Chas.  T. — Rocky  Mountain  House,  Alta. — Agreed  Charges — Lumber  and 

forest  products   181 

Eggs — Agreed  Charges — Nellie  Galay,  Pine  River,  Man   144 

Esquimau  and  Nanaimo  Rlv  Co.— Approval— S.M.P.  &  F.  Tariffs   86,  182 

Esquimau  and  Nanaimo  Rly  Co.— Approval— S.M.F.  Tariff  C.T.C.  No.  810   116 

Essex  Terminal  Rly.  Co.— Approval— S.F.  Tariff   182 

Explosives — transportation 

G.O.  724— Amending  G.O.  No.  722   95 

G.O.  727— Approval  Supp.  1— C.T.C.  No.  2,  R.A.C.  No.  2  -.   170 

G.O.  730  Regulations  re  shipping  containers   183 

G.O.  738— Approving  Supp.  2  to  CT.C.  No.  2.  of  Regulations   284 

G.O.  740 — Rheems  Drums  for  transjiortation  of  acetone   285 

G.O.  733— Steel  Cylinders   306 

Express  Traffic  Association  of  Canada 

Approval  of  Graduated  Table  No.  3   12 

Approval  of  Supp.  16,  Express  Classification  No.  8   12 

Approval  of  Express  Classification  for  Canada  No.  9   145 

F 

Forest  Product.s — Lumber — Agreed  Charges 

Atlas  Lumber  Co   29 

Chas.  I.  Edwards  Estate.  Rockv  Mountain  Hou.se,  Alta   181 

Hales  H.  Ross  &  Sons.  Co.  Ltd   8 

Imperial  Lumber  Co.  Ltd   162 

Lebacken  Planing  Mills   268 

Western  White  Spruce  Liuiiber  Co   273 

Footboards  on  locomotives — G.O.  No.  737   283 

Fredericton  &  Grand  Lake  Coal  «S:  Rly.  Co.— Approval— S.M.P.  &  F.  Tariff   86.  182 

58759—2 
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Freight  Rates— General 

Amending  Order  70425 — 21  per  cent  Case   117 

Appeal  to  Supreme  Court  of  Canada  against  Judgment  of  Board — C.P.R   204 

20  per  cent  Case— No.  13A   180 

20  per  cent  Case— No.  23A   292 

Copper,  ore  and  concentrates — Consolidated  Mining,  Smelting  &  Power  Co. 

Ltd   298 

G 

Gala}'  Nellie,  Pine  River,  Man. — Agreed  Charges — Eggs   144 

General  Order  No.  723 — Installation  of  automatic  block  system   62 

General  Order  No.  724 — Amending  G.O.  No.  722  re  transportation  of  Explosives.,  95 
General  Order  No.  725 — Inspection  and  Testing  of  Locomotive  Boilers  and  Appur- 
tenances  134 

General  Order  No.  72&— Rules  of  Practice   146 

General  Order  No.  727— Approval  Supp.  1  to  C.T.C.  No.  2  R.A.C.  No.  2— Explosives 

by  Freight   170 

General  Order  No.  728— /c  Metal  Drums   171 

General  Order  No.  729 — re  Protection  at  crossings   171 

General  Order  No.  730 — Transportation  of  Explosives  by  Freight   183 

General  Order  No.  731 — Protection  at  crossings   184 

General  Order  No.  732 — Rules  and  Regulations  re  Pipe  Line  Crossings   192 

General  Order  No.  733 — Transportation  of  Explosives  by  Freight   306 

General  Order  No.  734 — Automatic  Block  Signal  Systems   240 

General  Order  No.  735 — Telephone  Agreements   241 

General  Order  No.  736 — Automatic  Block  Signal  Systems  275 

General  Order  No.  737 — Pilots  and  footboards  on  locomotives   283 

General  Order  No.  738 — Transportation  of  Explosives — Approving  Supp.  2  to  C.T.C. 

No.  2   284 

General  Order  No.  739 —Telephone  Agreements   285 

General  Order  No.  740 — Acetone  in  Rheems  Drums   285 

Georgetown,  Ont.— Subway  Jones  Street  (C.N.R.)   99 

Georgian  Bay  Tourist  &  Steamship  Ltd. — Licence — Water  Transportation   113 

Glengarrv  &  Stormont  Railway — Apportionment  of  cost  of  interlocking  at  Cornwall — 

C.N.R   247,249 

Glenridge  Avenue — Reconstruction  of  Bridge — St.  Catharines,  Ont.  (C.N.R.)   121,128 

Granby  Consolidated  Mining,  Smelting  &  Power  Co.  Ltd. — re  rates  on  copper,  ore. .  .  298 

Grand'Mere,  Quebec— rc  connection  between  C.N.R.  and  C.P.R   295,298 

Grand  River  Railway  Co.— Approval  S.M.P  &  F.  TarifTs   86,182 

Great  Northern  Railway  Co.— Approval  of  S.F.D.T.  C.T.C.  No.  2376   133 

Great  Northern  Railwaj^  Co. — Mountain  Differential — Filing  of  tariffs   144 

Great  Northern  Railway  Co.— Approval  S.F.  Tariff   182 

H 

Hudson's  Bay  Co. — Licence  water  transportation   61 

Hudson's  Bay  Co.— Approval  of  Revised  pages— S.F .T.— C.T.C.  No.  F5   87 

I 

■  Increases  in  freight  rates — General — 

21  per  cent  case — Amending  Order  No.  70425   117 

20  per  cent  case— No.  13A   180 

20  percent  case— No.  23 A.    292 

20  per  cent  case — Leave  to  appeal  to  Supreme  Court   204 

Imperial  Lumber  Co.  Ltd. — Agreed  Charges — Lumber  and  forest  products   162 

Inspection  and  Testing  of  Boilers  and  Appurtenances — G.O.  No.  725   134 

Interlocking  at  Cornwall — C.N.R.  &  Glengarrv  &  Stormont  Rly. — Apportionnient 

of  cost  '   247,249 

International  Rates — Increases   165 

Interprovincial  Pipe  Line  Co. — Construction  of  pipe  line,  Edmonton,  Alta.,  to 

Regina,  Sask   Ill,  113,  177, 180 

J 

Johnson's  Crossing,  Thetford  Mines,  Quebec — Quebec  Central  Railway — Apportion- 
ment of  cost   233,  236 

Jones  Avenue,  Toronto — Subway — C.N.R   41,  55 

Jones  Street,  Georgetown,  Ont. — Subway— C.N.R     99 
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Kingsbuiy,  Qii(^l)ot— Abaiuloninont  C.1^R.  line   217.221 

L 

Lake  Erie  &  Northern  Railway  Co.— Approval  S.M. P.  <t  F.  Tariffs   86,182 

Lakes  &  St.  Lawrence  Navigation  Co.  Ltd. — Exemptions   36 

Lebacken  Planing  Mills — Agrcnnl  Charges— Lumber  and  forest  products   268 

Licences — Water  Transjiortat ion — 

Abitibi  Naviagtion  Co.  Ltd   59 

British  Yukon  Navigation  Co.  Ltd   27.269 

Canadian  Pacific  Railway  Co   274 

Charles  Sanders.  Yellowknife.  N.W.T   205 

Colonial  St(^aiiishii)s  Ltd   281 

Donald  Frcnlerick  Sli(M-k,  Yellowknife,  N.W.T   151 

Georgian  Bay  Tourist  &  Steamships  Ltd   113 

Hudson's  P>;iy  Co   61 

Mclnnes  Products  Corp.  Ltd   60 

Northern  Transportation  Co.  (1947)  Ltd   24 

Xort Invest  Steamships  Ltd   305 

O'SulHvan  <fe  Stigsen  (Partnershi]))   28 

Pliilip  D'Aoust.  Fort  Resolution.  N.W.T   94 

Sarnia  Steamships  Ltd   282 

Upper  Lakes  &  St.  Lawrence  Transportation  Co.  Ltd   84 

Yellowknife  Transportation  Co.  Ltd   114 

Locomotive  Boilers  and  Appurtenances — Inspection  and  Testing — G.O.  No.  725....  134 

Loggieville.  N.B.— train  service— C.N.R   301.304 

London  &  Port  Stanley  Railway— Approval— S.M. P.  &  F.  Tariffs   86, 182 

Lumber  and  forest  products — Agreed  Charges — 

Atlas  Lumbei-  Co   29 

Chas.  I.  Edwards  Estate,  Rocky  Mountain  House,  Alta   181 

Hales  H.  Ross  &  Sons  Co   8 

Imperial  Lumber  Co.  Ltd   162 

Lebacken  Planing  Mills   268 

Western  White  Spruce  Lumbei-  Co   273 

M 

Main  Street,  Antigonish,  N.S.— Protection  at— C.N.R   141.143 

Metal  Drums— G.O.  No.  728   171 

Midland  Railway  Co.  of  Manitoba— Approval— S.F.  Tariff   182 

Montreal  &  Southern  Counties  Rly.  Co.— Approval— S.M. P.  &  F.  Tariffs   86.  182 

Montreal  &  Southern  Counties  Rly.  Co. — Approval  of  tariff'  rc  commutation  fares   204 

Mountain  Differential— Removal  of                                                               65,  83,  143,  144 

Mc 

Mclnnes  Products  Corp.  Ltd.— Approval  of  S.F.T.— C.T.C.  No.  6   87 

Mclnnes  Products  Corp.  Ltd. — Liccmce — Water  transportation   60 

McColl-Frontcnac  Oil  Co.  Ltd.— Agreed  Charges— Petroleum  Products   1,8.  102.  169 

McColl-Frontenac  Oil  Co.  Ltd. — Water  transportation — Exemptions   39 

N 

Napierville  Junction  Railway  Co.— Approval  S.M.P.  &  F.  Tariffs   86.182 

New  Brunswick  Coal  *fe  Railway— Approval  S.M.P.  &  F.  Tariffs   86,  182 

Newcastle.  N.B. — train  service — C.N.R. — di.'^continuance   301.304 

Newfoundland — re  tariffs  of  rates  to  and  from — C.N.R   293 

New  York  Central  Railroad  Co.— Approval— S.xM. P.  &  F.  Tariffs   86.  182 

New  York  Central  Railroad  Co. — G.O.  No.  729 — Protection  at  crossings   171 

New  York  Central  Railroad  Co.— Suspension  of  Tariff  C.T.C.  2307   192 

Niagara,  St.  Catharines  &  Toronto  Rly.— Approval  of  tariff'  re  commutation  fares...  204 

Northern  Alberta  Railway  Co.— Appi-oval— S.M.P.  &  F.  Tariffs   SO.  182 

Northern  Alberta  Railway  Co. — Approval  of  condition  in  tariffs  re  Carriage  of  United 

States  mail  in  freight  between  Vancouver.  B.C.,  and  Dawson  Creek,  B.C.  93 

Northern  Alberta  Railway  Co.— Suspension  of  Tariff  C.T.C.  510   192 

Northern  Freight  Transportation  No.  7— B.Y.R.— C.T.C.  45  (Approval)   27 

Northern  Transportation  Co.  (1947)  Ltd.— Licence— Water  tran.-^portatioD   24 
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Northern  Transportation  Co.  (1947)  Ltd.— Approval  of  1st  revised  page  23,  C.T.C. 

No.  2   26 

Northern  Transportation  Co.  (1947)  Ltd. — Approval  of  revised  pages,  of  S.F.  Tariff 

C.T.C.  No.  2   101 

Northern  Transportation  Co.  (1947)  Ltd.— Standard  Freight  Tariff  C.T.C.  No.  2— 

Approval   305 

Northwest  Steamships  Ltd. — Approval  of  Standard  Freight  Tariffs  of  Maximum 

Mileage  Tolls   23 

Northwest  Steamships  Ltd.— Tariff  C.T.C.  No.  38— Approval   268 

Northwest  Steamships  Ltd. — Licence  for  water  transportation   305 

O 

Official  Distance  Tables— Yukon  River   167 

Ontario  Northland  Railway— Approval— S.M. P.  &  F.  Tariffs   86, 182 

Orders  of  the  Board— Summary— 13,  32,  64,  90,  96,  106,  118.  136,  147,  156,  163,  173,  186,  195, 

208,  215,  228,  242,  264,  270,  276,  288,  308 
Orders  in  Council — Water  Transportation — Exemptions — 

Canada  Steamship  Lines  Ltd   35,  291 

Lakes  &  St.  Lawrence  Navigation  Co.  Ltd   36 

McColl-Frontenac  Oil  Co.  Ltd   39 

Owen  Sound  Transportation  Co.  Ltd   38 

Quebec  &  Ontario  Transportation  Co.  Ltd   37 

Orford  Subdivision — C.P.R. — Abandonment  Valcourt  to  Kingsbury,  Quebec   217,221 

Osgoode,  Ont. — Protection  at — C.P.R.  ci'ossing — County  of  Carleton   250,254 

Oshawa  Railway  Co.— Approval— S.F.  Tariff   182 

O'Sullivan  &  SLigscn  (Partnership)  Licence  for  water  transportation   28 

O'Sullivan  &  Stigsen  (Partnership)  Approval  of  S.F.T.  C.T.C.  No.  1   162 

Owen  Sound  Transportation  Co.  Ltd. — Exemptions   38 

P 

Petroleum  Products — Agreed  Charges — 

British  American  Oil  Co.  Ltd   152 

Canadian  Mineral  Spirits  Co.  Ltd   9, 10 

Canadian  National  Railways   1.8 

Canadian  Pacific  Railway  Co   1,8 

McColl-Frontenac  Oil  Co.  Ltd                                                            1,  8,  102,  169 

Shell  Oil  Co.  of  Canada  Ltd   153, 191 

Trinidad  Leaseholds  (Canada)  Ltd   115 

Pilots  and  footboards  on  locomotives — G.O.  No.  737   283 

Pipe  Lines — 

Construction — Interproviiicial  Pipe  Line  Co                                     Ill,  113,  177, 180 

Rules  &  Regulations— G.O.  No.  732   192 

Pointe  Calumet,  Quebec— re  Calumet  Beach  Station—C.N.R   221,225 

Port  Dover,  Village  of— interswitching,  C.N.R.  &  C.P.R   107,  110 

Prince  Street,  Protection  at— Sydney,  N.S.  (S.  &  L.  Rly)  (C.N.R.)   129,132 

Protection  at  Crossings — 

Douglas  Avenue.  Saint  John,  N.B.  (C.P.R.)   57,58 

G.O.  No.  729— N.Y.C.  R.R.  Co.— Protection  at  crossings   171,  184 

G.O.  No.  730— N.Y.C.  R.R.  Co.— Protection  at  crossings   184 

Main  Street,  Antigonish,  N.S.  (C  N.R.)    141,143 

Prince  Street,  Sydnev,  N.S.  (S.  &  L.  Rly.)   129,132 

Osgoode,  Ont.— Co.  Carleton— C.P.R   250,254 

Q 

Quebec  Central  Railway  Co.— Approval— S.M. P.  &  F.  Tariffs   86,  182 

Quebec  Central  Railway  Co. — Apportionment  of  cost  re  Sharpe's  Crossing,  Thetford 

Mines,  Que   233,236 

Quebec  Central  Railway  Co. — Apportionment  of  cost  re  Johnson's  Crossing,  Thetford, 

Mines,  Que   237,238 

Quebec  &  Ontario  Transportation  Co.  Ltd.— Exemptions   37 

Quebec  Railway,  Light  &  Power  Co.— Approval  Supp.  1  to  S.P.  Tariff  C.T.C.  No.  68.  214 
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Railway  Safety  Appliances  Standards — Pilots  and  footboards  on  locomotives — G.O. 

No.  737   283 

Rates — Freight — General — 

Aniendinii;  Order  70425 — 21  per  rent  Qise   117 

Appeal  to  Supreme  Court  of  Canada  against  Judgment  of  Board — C.P.R   204 

20  per  cent  Case— 13A   180 

20  per  cent  Case— No.  23 A   292 

Copper,  ore  and  concentrates — Consolidated   Mining,  Smelting  <fe  Power 

Co.  Ltd   298 

Rates — International  Increases  '.   165 

Rates — Telephone — Interim  increase   255 

Removal  of  Mountain  Differential                                                                65,  83,  143,144 

Repoils  of  accidents—                               31.  88.  104,  135,  154,  172,  184.  206,  226,  263,  286,  306 

Rheems  Drums  for  carriage  of  Acetone — G.O.  No.  740   285 

Ross,  H.  &  H.  <fe  Co. — Agreed  Charges — Lumber  and  forest  products   8 

Rovce  Avenue,  Toronto — Grade  Separation — C.N.R   41,56 

Rules  of  Practice— G.  O.  No.  726   146 

Rules  and  Regulations — re  Pipe  Line  Crossings — G.O.  No.  732   192 

S 

St.  Catharines,  Ont. — Reconstruction  of  bridge,  Glcnridge  Avenue  (C.N.R.)    121,  128 

Salt — Agreed  Charges — Dominion  Salt  Co   170 

Sanders.  Charles — Licence  for  water  transportation   205 

Sarnia  Steamships  Ltd. — Licence  for  water  transportation   282 

Scarborough  Township — re  subway  at  Warden  Avenue — C.N.R   199,203 

Sharpe's  Crossing,  Thetford  Mines,  Que. — Apportionment  of  cost — Quebec  Central 

Railway   237,238 

Sheck,  Donald  Frederick,  Yellowknife,  N.W.T. — Licence  Water  Transportation   151 

Shell  Oil  Co.  of  Canada,  Ltd.— Agreed  Charges— Petroleum  Products   153, 191 

Soda  Ash — Agreed  Charges — Aluminum  Co.  of  Canada   239 

Standard  Mileage  Passenger  Tariffs— Approval— C.N.R.,  C.P.R.  et  al   86 

Standard  Freight  Tariffs— Approval— C.N.R.,.  C.P.R.  et  al   182 

Steel  Cyhnders— G.O.  No.  733  306 

Summary  of  Orders—                              13,  32,  64.  90,  96.  106.  118,  136.  147,  156,  163.  173.  186. 

195,  208,  215,  228,  242,  264,  270,  276,  288,  308 

Suspension  of  Tariffs — 

Canadian  National  Railways— C.T.C.  E.4145   192 

C.T.C.  E.4146   192 

C.T.C.  P:.4157   192 

C.T.C.  W.3260   192 

C.T.C.  W.3263   192 

Canadian  Pacific  Railway  Co. -C.T.C.  E.E.1698   192 

C.T.C.  W.W.  1379   192 

Dominion  Atlantic  Rly.  Co.— C.T.C.  1239   192 

New  York  Central  R.R  Co.— C.T.C.  2307   192 

Northern  Alberta  Rly.  Co.— C.T.C.  510   192 

Toronto,  Hamilton  &  Buffalo  Rly.— C.T.C.  2824   192 

Sydney  &  Louisburg  Rly. — Protection  at  Prince  Street  Crossing.  Sydney,  N.S   129.  132 

Sydney  &  Louisburg  Rly.— Approval— S.F.  Tariff   182 

Symington  Avenue,  Toronto — Grade  Separation — C.P.R   42,  54 

T 

Tariff  mileage  distances — Yukon  River — Water  carriers   167 

Tariffs  approved — 

Algoma  Central  &  Hudson  Bay  Rly.  Co.— S.P.  &  F.  Tariffs   86.  182 

British  Yukon  Rly.  Co.— S.M.F.  Tariff— C.T.C.  No.  54   26 

British  Yukon  Rlv.  Co.— Northern  Freight  Classification  No.  7,  B.Y.R. 

C.T.C.  45.    27 

British  Yukon  Rlv.  Co.— Supp.  No.  3  to  N.F.C.  No.  7,  B.Y.R.  C.T.C.  No.  45.  95 

British  Yukon  Navigation  Co.  Ltd.— S.P.  Tariff  C.T.C.  No.  2   61 

British  Yukon  Navigation  Co.  Ltd.— S.F.  Tariff  C.T.C.  No.  3   85 

Canada  Steamship  Lines  Ltd.— S.F.  Tariffs  of  M.M.T   23 

Canada  Steamship  Lines  Ltd.— S.P.  Tariff  C.T.C.  No.  273   85 

Canada  Steamship  Lines  Ltd.— S.M.F.  C.T.C.  No.  208   267 
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Tariffs  approved — cone.  Page 

Canadian  Freight  Association— Supp.  19  to  C.F.C.  No.  19,  C.T.C.  983   145 

Canadian  Freight  Association — Supp.  6  to  Agreed  Charge  Tariff  C.T.C. 

(A.C.)  No.  14:    161 

Canadian  Freight  Association— C.T.C.  (A.C.)  36   213 

Canadian  Freight  Association— C.T.C.  (A.C.)  37   214 

Canadian  Freight  Association— C.T.C.  (A.C.)  25,  34,  32,  10,  8,  19,  12.  17,  18. .  257.258, 

259,  260,  261.  269 

Canadian  National  Railways— Supp.  1  Tariff  C.T.C.  No.  E.3930   11 

Canadian  National  Raihvavs— Supp.  1,  S.M.F.  Tariffs  C.T.C.  No.  E.3929...  30 

Canadian  National  Railways— Supp.  2,  S.M.F.  Tariffs  C.T.C.  No.  E.3930...  30 

Canadian  National  Railways— S.P.  &  F.  Tariffs   86. 182 

Canadian  National  Railways- -S.F.M.T.   C.T.C.   No.   W.2035   and  C.T.C. 

No.  E.3961   103 

Canadian  National  Railways — Commutation  Fares   204 

Canadian  National  Railways— S.F.  C.T.C.  E.2983  (Supp.  1)    274 

Canadian  Pacific  Railway  Co.— Supp.  1,  Tariff  C.T.C.  No.  E.5089   11 

Canadian  Pacific  Railway  Co.— S.F.  Tariffs  of  M.M.T   23 

Canadian  Pacific  Railway  Co.— S.P.  &  F.  Tariffs   86.  182 

Canadian  Pacific  Railway  Co.— S.M.F.T.  C.T.C.  No.  W.4008   116 

Central  Vermont  Railway,  Inc.— S.P.  k  F.  Tariffs   86,  182 

Chesapeake  &  Ohio  Rly.  Co.— S.F.  Tariff   182 

Cumberland  Rly.  &  Coal  Co.— S.F.  Tariff   182 

Dominion  Atlantic  Rly.  Co.— S.P.  &  F.  Tariffs   85, 182 

Esquimalt  &  Nanaimo  Rly  Co.— S.P.  k  F.  Tariffs   86.182 

Esquimalt  &  Nanaimo  Rly.  Co.— S.M.F.T.  C.T.C.  No.  810   116 

Essex  Terminal  Rly.  Co.— S.F.  Tariff  .'   182 

Fredericton  &  Grand  Lake  Coal  &  Rly.  Co.— S.P.  k  F.  Tariff's   86,  182 

Grand  River  Rly.  Co.— S  P.  &  F.  Tariffs   86.182 

Great  Northern  Rly.  Co.— S.F.D.T.  C.T.C.  No.  2376   133 

Great  Northern  Rly.  Co.— S.F.  Tariff   182 

Hud.son's  Bay  Co.— Revised  pages— S.F.T.  C.T.C.  No.  F5   87 

Lake  Erie  &  Northern  Rly.  Co.— S.P.  &  F.  Tariffs  ■.   86,182 

London  &  Port  Stanley  Rly.— S.P.  &  F.  Tariffs   86. 182 

Midland  Railway  Co.  of  Manitoba— S.F.  Tariff   182 

Montreal  &  Southern  Counties  Rly.  Co.— S.P.  &  F.  Tariffs   86,182 

Mclnnes  Products  Corp.  Ltd.— S.t.F.T.  C.T.C.  No.  6   87 

Napierville  Junction  Rly.  Co.— S.P.  &  F.  Tariffs   86.  182 

New  Brunswick  Coal  &  Rly.— S.P.  &  F.  Tariffs   86. 182 

New  York  Central  R.R.  Co.— S.P.  &  F.  Tariffs   86.  182 

Niagara,  St.  Catharines  &  Toronto  Rly. — Commutation  fares   204 

Northern  Transportation  Co.  (1947)  Ltd.— Revised  pages  of  C.T.C.  No.  2...  305 
Northern  Transportation  Co.   (1947)   Ltd.— Revised  pages  of  S.F.  Tariff 

C.T.C.  No.  2   101 

Northern  Transportation  Co.  (1947)  Ltd.— Revised  page  23,  C.T.C.  No.  2..  26 

Northwest  Steamships  Ltd.— S.F.  Tariffs  of  M.M.T   23 

Northwest  Steamships  Ltd.— S.M.F.  C.T.C.  No.  38   268 

Northern  Alberta  Rlys.— S.P.  &  F.  Tariffs   86. 182 

Ontario  Northland  Rly.— S.P.  &  F.  Tariffs   86.  182 

Oshawa  Railway  Co.— S.F.  Tariff   182 

O'Sulhvan  &  Stigsen  (partnership)  S.F.T.  C.T.C.  No.  1   162 

Quebec  Central  Rly.  Co.— S.P.  &  F.  Tariffs   86,182 

Quebec  Rly.,  Light  &  Power  Co.— Supp.  1  to  Tariff  C.T.C.  No.  68   214 

Sydney  &  Louisburg  Rly.  Co.— S.F.  Tariff   182 

Temiscouata  Rly.  Co.— S.P.  &  F.  Tariffs   86.  182 

Thousand  Island  Rly.  Co.— S.P.  &  F.  Tariffs  . . .  86,182 

Toronto,  Hamilton  &  Buffalo  Rly.  Co.— S.P.  &  F.  Tariffs   86.  182 

Vancouver  &  Lulu  Island  Rlv.  Co.— S.F.  Tariff   182 

Vancouver  &  Lulu  Island  Rly.  Co.— S.M.F.T.  C.T.C.  No.  39   116 

Wabash  Railroad  Co.— S.F.  Tariff   182 

Winnipeg  River  Rly.  Co.— S.F.  Tariff   182 

Yellowknife   Transportation   Co.   Ltd. — 1st   revised   page    18-B   of  Tariff 

C.T.C.  No.  5   94 

Yellowknife  Transportation  Co. — Approval  of  2nd  revised  page  20  of  S.T. 

C.T.C.  No.  5   133 
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Tariffs  of  tolls — Prcpartaion  &  issue — British  Yukon  Navigation  C'o.  I.td   8 

Tariffs — Filing — re  Mountain  Differential   113,  144 

Tariffs  of  rates  to  and  from  Newfoundland — Application  Leslie  R.  Curtis — C.N.H...  29.'i 

Telephone  Agreements— G.O.  No.  735  &  739   241,285 

Temiseouata  Rly.  Co.— Approvid— S.M.P.  &  F.  Tariffs   86,182 

Thctford  Minos,  (^uoImh* — Apportionment  of  cost  re  Sharpe's  and  Johnson's  Crossing.^ 

— Q.C.R                                                                                         233.  236.  237,  239 

Thousand  Island  Rly.  Co.— Approval— S.M. P.  <fe  F.  Tariffs   86,  182 

Toronto.  Citv  of — Grade  Separation  &  Siibvvavs — 

Dufferin  Street  (C.P.R.)   42,54 

Dupont  Street   (C.N.R.)    41,54 

Jones  Avenue  (C.N.R.)    41,55 

Royce  Avenue  (C.N.R.)    41,56 

Symington  Avenue  (C.P.R.)    42,54 

Woodliine  Avenue   (C.N.R.)   41,53 

Toronto,  Hamilton  k  Buffalo  Rly.  Co.— Approval— S.M. P.  &  F.  Tariff.s   86,182 

Toronto,  Hamilton  &  Buffalo  Rly.  Co.— Suspension  of  Tariff  C.T.C.  2824   192 

Traffic  Agreement  Form  No.  164 — Bell  Telephone  Co. — Approval   239 

Train  Service— C.N.R.— Newcastle,  Chatham,  Loggieville,  N.B   301 

Trinidad  Leaseholds  (Canada)  Ltd. — Agreed  Charges — Petroleum  Products   115 

Twenty  per  cent  increase  in  Freight  Rate.s — No.  13A   180.204 

Twenty  per  cent  increase  in  Freight  Rates — No.  23A   292 

U 

L'pi^er  Lakes  &  St.  Lawrence  Transportation  Co.  Ltd. — Licence  for  water  transpor- 
tation  84 

V 

Valcourt,  Quebec— Al)andonment— C.P.R.  Line   217,221 

Vancouver  &  Lulu  Lsland  Rly.  Co.— Approval  of— S.M.F.  Tariffs  C.T.C.  No.  39....  116 

Vancouver  &  Lulu  Island  Rly.  Co.— Approval— S.  F.  Tariff   182 

W 

Wabash  Railway  Co.— Approval— S.F.  Tariff   182 

Warden  Avenue  Subway,  Township  Scarborough — C.N.R  ,   199,203 

Water  transportation — Official  distance  tables — Yukon  River   167 

Water  transportation — Licences — 

Abitibi  Navigation  Co.  Ltd   59 

British  Yukon  Navigation  Co   27.269 

Canadian  Pacific  Railway  Co   274 

Charles  Sanders   205 

»  Colonial  Steamships  Ltd   281 

D'Aoust  Philip,  Fort  Resolution.  N.W.T   94 

Donald  Frederick  Sheck,  Yellowknite,  N.AV.T   151 

Georgian  Ba\'  Tourist  &  Steamships  Ltd   113 

Hudson's  Bay  Co   61 

Mclnnes  Products  Corp.  Ltd   60 

Northern  Transportation  Co.  (1947)  Ltd   24 

Northwest  Steamships  Ltd   305 

O'Sulhvan  &  Stigsen  (Partnership)   28 

Sarnia  Steamships  Ltd   282 

Upper  Lakes  <k  St.  Lawrence  Transportation  Co.  Ltd   84 

Yellowknife  Transportation  Co.  Ltd   114 

Water  transportation — Orders-in-Council — Exemptions — 

Canada  Steamship  Lines  Ltd..   35.291 

Lakes  &  St.  Lawrence  Navigation  Co.  Ltd   36 

McColl-Frontenac  Oil  Co.  Ltd   39 

Owen  Sound  Transportation  Co.  Ltd   38 

Quebec  &  Ontario  Transportation  Co.  Ltd   37 
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Weir  Station,  Quebec— Closing  of  agency — C.N.R   245,246 

Western  White  Spruce  Lumber  Co. — Agreed  Charges — Lumber  and  forest  products..  273 

Winnipeg  River  Rly.  Co.— Approval— S.  F.  Tariff   182 

Woodbine  Avenue,  Toronto — Grade  Separation — C.N.R   41,53 

Y 

Yellowknife  Transportation  Co.  Ltd. — Approval  of  1st  revised  page  18-B  of  Tariff 

C.T.C.  No.  5   94 

Yellowknife  Transportation  Co.  Ltd. — Licence — Water  transportation   114 

Yellowknife  Transportation  Co.  Ltd.— Approval  of  2nd  revised  page  20,  S.T.  C.T.C. 

No.  5   133 

Yukon  River — Official  distance  tables   167 
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